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AGENDA ITEM TRANSMITTAL 

 

Hearing Date 

July 1, 2021 

Subject   

Conditional Use Permit  

Contact 

Megan Acevedo  

 

Project Description: A Conditional Use Permit for a modification of the existing 10,000 ft2 of cannabis 

cultivation that was approved under Application No. 12642. The Modification will alter the existing 10,000 

ft2 of mixed-light commercial cannabis cultivation to 6,660 ft2 of a commercial nursery, and 3,552 ft2 of 

mixed-light cultivation. Water for irrigation will be supplied by the McKinleyville Community Service 

District. Anticipated annual water usage for the project is 90,000 gallons, and watering is done through 

a drip irrigation system with supplemental hand watering. Total water storage on-site is 1,000 gallons 

within one 1,000-gallon water tank. Power is supplied by PG&E. A total of five (5) employees will be used 

for cultivation activities, and processing will be done at an off-site licensed processing facility. 

 

Project Location: This project is located in Humboldt County, in the McKinleyville area, on the northeast 

side of Central Ave, approximately 4,100 feet southeast from the intersection of Central Ave and 

Highway 101, on the property known as 4373 Central Ave. 

 

Present Plan Land Use Designations: Residential Agriculture: 5 to 20 acres (RA5-20), Density: 5 to 20 acres 

per unit, Airport Safety Review (AP), Density: Must comply with most recent Airport Land Use Compatibility 

Plan (ALUCP), 2017 General Plan, Slope Stability: Low Instability (1) and Moderate Instability (2). 
 

Present Zoning: Agricultural General (AG), Minimum building site area is 5 acres (B-5(5)), Airport Safety 

Review (AP), Streamside Management Area & Wetland (WR); Agricultural General (AG), Minimum 

building site area is 5 acres (B-5(5)), Qualified (Q), Airport Safety Review (AP), Streamside Management 

Area & Wetland (WR). 

 

Record Number: PLN-2020-16405   

 

Assessor’s Parcel Number: 511-321-031 

 

Applicant Owner Agents 

Bosim 4373, LLC 

1551 Nursery Way 

McKinleyville, CA 95519 

McKinleyville Central Ave, LLC 

324 S Beverly Dr. #727 

Beverly Hills, CA 90212 

Culture Management 

Gino Granados 

1551 Nursery Way 

McKinleyville, CA 95518 

 

Environmental Review: The project is categorically exempt from the provisions of the California 

Environmental Quality Act (CEQA) per Class I, 15301 (Existing Facilities) of the State CEQA Guidelines.  

 

State Appeal Status: Project is NOT appealable to the California Coastal Commission 

 

Major Issues: None  
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Bosim 4373, LLC 

Record Number: PLN-2020-16406 

Assessor’s Parcel Number: 511-321-031 

 

Recommended Commission Action 

1. Describe the application as part of the Consent Agenda. 

2. Survey the audience for any person who would like to discuss the application. 

3.  If no one requests discussion, make the following motion to approve the application as a part of 

the consent agenda:  

 

Find that the Commission has considered the Addendum to the adopted Environmental Impact Report 

for the Commercial Cannabis Land Use Ordinance (CCLUO) as described by Section §15164 of the State 

CEQA Guidelines, make all of the required findings for approval of the Conditional Use Permit and adopt 

the Resolution approving the Bosim 4373, LLC Conditional Use Permit as recommended by staff subject 

to the recommended conditions. 

 

Executive Summary: A Conditional Use Permit for a modification of the existing 10,000 ft2 of cannabis 

cultivation that was approved under application 12642. The Modification will alter the existing 10,000 ft2 

of mixed-light commercial cannabis cultivation to 6,660 ft2 of a commercial nursery, and 3,552 ft2 of 

mixed-light cultivation. Water for irrigation will be supplied by the McKinleyville Community Service 

District. Anticipated annual water usage for the project is 90,000 gallons, and watering is done through 

a drip irrigation system with supplemental hand watering. Total water storage on-site is 1,000 gallons 

within one 1,000-gallon water tank. Power is supplied by PG&E. A total of five (5) employees will be used 

for cultivation activities, and processing will be done at an off-site licensed processing facility. The 

commercial nursery will be for wholesale. 

 

All activities will occur within the existing structure that was originally built for orchid production over 

twenty years ago. The structure has an impermeable floor and a permanent roof. There will be a total of 

five (5) employees used on-site, and the applicant will provide ADA portable toilets and hand washing 

stations. 

 

The project is simply altering the cultivation operations of the already approved permit within the existing 

structure (under application 12642), and all of the proposed changes are less intensive than what was 

previously approved. As no changes are being made that would intensify the impacts of the project to 

the surrounding environment, the project may be authorized to continue operations that were permitted 

under the requirements of the Commercial Medical Marijuana Land Use Ordinance (CMMLUO) per 

Section 313-131.5 for Non-Conforming Use within the Humboldt County Zoning Code. 

 

Water Resources 

The site is currently served by the McKinleyville Community Services District (MCSD), and a Will-Serve letter 

is on-file showing the allowance for the continued use of 90,000 gallons per year. There is one (1) 1,000-

gallon hard tank on-site, and the project is not require to add additional water storage. 

 

The existing structure and cultivation activities allow the applicant to file for a Conditional Exemption for 

Indoor cultivation activities (within a fully enclosed structure) with the State Water Resources Control 

Board (SWRCB), as required under the General Order. There is one Class II stream, Strawberry Creek, 

which runs through the northern section of the parcel, and there is an additional Class III stream that is 

within 50-feet of the existing structure. Since the operation is considered indoor with the Water Board, 

the site meets the setback requirements for all streamside management areas on-site. 

 

Biological Resources 

As the modified project will be utilizing the pre-existing structure that was approved under Application 

No. 12642, and the minor change in on-site activities will not result in increased impacts to surrounding 

wildlife, the project has been determined to have less-than significant effects on biological resources. 
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Energy Plan 

The project is currently powered by PG&E grid connection. 

 

Tribal Cultural Resource Coordination 

The project is located within the Wiyot, Blue Lake, and Bear River ancestral aboriginal tribal territories. 

The previous Application No. 12642 was referred to the Wiyot tribe, Blue Lake Rancheria, and the Bear 

River Band tribe for referral. A site visit was conducted on April 11, 2017 with the Bear River Band THPO 

and Wiyot THPO, which revealed no obvious cultural resources on the property. The Wiyot THPO, Bear 

River Band THPO, and Blue Lake Rancheria THPO all requested that Inadvertent Discovery Protocols be 

required for the project, which was included in the Conditions of Approval for the approved project 

under Application No. 12642. 

 

Access & Parking 

Access to the site is off of Central Avenue, which is a county maintained road that meets Category 4 

road standards. The approved project under Application No. 12642 was referred to the Department of 

Public Works. Comments from the Department stated that the driveway apron (encroachment) that 

connects to the County road meets County standards and no improvements to the encroachment are 

necessary.  

 

With a total of five (5) employees commuting to the site per day, and a maximum of six deliveries 

anticipated per month there will be a maximum to twelve (12) trips per day. It has been determined that 

the access road meets the functional capacity required for the project needs. 

 

Willow Creek Community Planning Area 

The CCLUO requires a Conditional Use Permit for all commercial cannabis activities in certain community 

planning areas, including the McKinleyville Community Plan. In accordance with the procedures of the 

CCLUO a Notice of Application was sent to surrounding property owners within 1000 feet of the site in 

March of 2021. Two public comments were received in the form of a phone call. Both callers were the 

property owners of the adjacent parcels to the east and to the west of the subject parcel. Both callers 

were mainly concerned about the effects of the proposed project on their property values. Other 

concerns included noise pollution and the potential for water storage bursting and causing flood issues. 

The callers were made aware that the applicant had already received a permit for the cultivation of 

cannabis at the site, and that the modification to the approved project should not result in the increase 

of noise pollution. As well, the applicant has removed several water tanks that were previously existing 

on the site, and there is no potential hazard for flooding. 

 

Environmental review for this project was conducted and based on the results of that analysis, staff 

believes the proposed cultivation within an existing structure for the project can be considered “Existing 

Facilities” as defined by Section 15301 of the California Environmental Quality Act (CEQA) Guidelines. 

This facility is existing and no changes or alterations are proposed. 

 

RECCOMENDATION: Based on a review of Planning Division reference sources and comments from all 

involved referral agencies, Planning staff believes that the applicant has submitted evidence in support 

of making all of the required findings for approval of the Conditional Use Permit (CUP). The Planning and 

Building Department believes that the project may be found categorically exempt from environmental 

review pursuant to Section 15301 of CEQA guidelines. 

 

ALTERNATIVES: The Planning Commission could elect not to approve the project, or to require the 

applicant to submit further evidence, or modify the project. If modifications may cause potentially 

significant impacts, additional CEQA analysis and findings may be required. These alternatives could be 

implemented if the Commission is unable to make all of the required findings. Planning staff has stated 

that the required findings in support of the proposal have been made. Consequently, Planning staff does 

not recommend further consideration of any alternative.  
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RESOLUTION OF THE PLANNING COMMISSION 

OF THE COUNTY OF HUMBOLDT 

Resolution Number 21-  

Record Number PLN-2020-16405 

Assessor’s Parcel Number: 511-321-031 

 

Resolution by the Planning Commission of the County of Humboldt certifying compliance with the 

California Environmental Quality Act and conditionally approves the Bosim 4373, LLC, Conditional Use 

Permit.  

 

WHEREAS, Bosim 4373, LLC, submitted an application and evidence in support of approving a Conditional 

Use Permit for a modification of the existing approved project (Application No. 12642) to alter the existing 

10,000 ft2 of mixed-light commercial cannabis cultivation to 6,660 ft2 of a commercial nursery, and 3,552 

ft2 of mixed-light cultivation within the McKinleyville Community Planning Area; 

 

WHEREAS, the project is exempt from environmental review per Section 15301 (Existing Facilities) of the 

CEQA Guidelines; and 

 

WHEREAS, the Humboldt County Planning Commission held a duly-noticed public hearing on July 1, 2021, 

and reviewed, considered, and discussed the application for a Conditional Use Permit and reviewed 

and considered all evidence and testimony presented at the hearing. 

 

Now, THEREFORE BE IT RESOLVED, that the Planning Commission makes all the following findings: 

 

1.  FINDING:  Project Description: A Conditional Use Permit for a modification of the existing 

10,000 ft2 of cannabis cultivation that was approved under Application No. 

12642. The Modification will alter the existing 10,000 ft2 of mixed-light 

commercial cannabis cultivation to 6,660 ft2 of a commercial nursery, and 

3,552 ft2 of mixed-light cultivation. Water for irrigation will be supplied by the 

McKinleyville Community Service District. Anticipated annual water usage for 

the project is 90,000 gallons, and watering is done through a drip irrigation 

system with supplemental hand watering. Total water storage on-site is 1,000 

gallons within one 1,000-gallon water tank. Power is supplied by PG&E. A total 

of five (5) employees will be used for cultivation activities, and processing will 

be done at an off-site licensed processing facility. The commercial nursery will 

be for wholesale. 

 

 EVIDENCE: a)  Project File:  PLN-2020-16405 

2.  FINDING:  CEQA.  The project has been determined to be categorically exempt from 

State environmental review per Section 15301 of CEQA Guidelines (Existing 

Facilities). 

 EVIDENCE: a)  The project will consist of the repair, maintenance, permitting, licensing, or 

miner alteration of existing private structures or facilities involving negligible or 

no expansion of use. 

  b)  The project is served by public water from the McKinleyville Community 

Services District. 

  c)  The project will result in negligible or no expansion of existing or former use. 

  d)  The project is served by public power with PG&E. 

  e)  The project is accessed by Central Avenue which is county maintained, and 

no improvements are required. 
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FINDINGS FOR CONDITIONAL USE PERMIT  

3.  FINDING  The proposed development is in conformance with the County General Plan, 

Open Space Plan, and the Open Space Action Program.  

 

 EVIDENCE a)  General agriculture is a use type permitted in the Residential Agricultural (RA) 

land use designation. The proposed cannabis cultivation, an agricultural 

product, is within land planned and zoned for agricultural purposes, consistent 

with the use of Open Space land for managed production of resources. The 

use of an agricultural parcel for commercial agriculture is consistent with the 

Open Space Plan and Open Space Action Program. Therefore, the project is 

consistent with and complimentary to the Open Space Plan and its Open 

Space Action Program. 

4.  FINDING  The proposed development is consistent with the purposes of the existing AG 

zone in which the site is located.  

 

 EVIDENCE a)  The Agricultural General or AG zone is intended to be applied to areas of the 

County in which general agriculture residential uses are the desirable 

predominant uses. 

  b)  All general agricultural uses are principally permitted in the AG zone.   

  c)  Humboldt County Code section 55.4.6.1.2 (a) allows cultivation of up to 10,000 

square feet of new cannabis cultivation on a parcel between 5 and 10 acres 

subject to approval of a Special Permit. The application to allow a total of 

3,552 ft2 of mixed-light cultivation and 6,660 ft2 of nursery cultivation on a 5.87-

acre parcel is consistent with this and with the cultivation area verification 

prepared by the County.   

  d)  Humboldt County Code section 55.4.7.1 allows nurseries within Agriculture 

Exclusive (AE) zoning with a Zoning Clearance Certificate. The application to 

allow a total of 3,552 ft2 of mixed-light cultivation and 6,660 ft2 of nursery 

cultivation on a 5.87-acre parcel is consistent with this and with the cultivation 

area verification prepared by the County. 

5.  FINDING  The proposed development is consistent with the requirements of the CCLUO 

Provisions of the Zoning Ordinance. 

 EVIDENCE a)  The CCLUO allows cannabis cultivation to be permitted in areas zoned AG 

(HCC 314-55.4.6.1.1). 

 

  b)  Per Section 55.4.7.1, nursery facilities are allowed within Agriculture Exclusive 

(AE) zoning with a Zoning Clearance Certificate. 

 

  c)  Per Section 313-131.5 for Non-Conforming Use within the Humboldt County 

Zoning Code, the alteration of the existing project does not need to meet all 

performance standards set forth within the CCLUO, and can continue 

operating under the requirements of the approved application 12642 under 

the CMMLUO. 

 

  d)  The subject parcel is a legal parcel per Parcel Map PM 1711, 15PM24. 

 

  e)  The project will obtain water from a non-diversionary water source. The 

McKinleyville Community Services District will provide the irrigation water for 

the project. 
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  f)  The project is located off of Central Avenue, which is a county maintained 

road developed to a Category 4 road standard. The driveway apron that 

connects to the County road meets County standards and no improvements 

to the encroachment are necessary. 

 

  g)  The slope of the land where cannabis will be cultivated is less than 15%. 

Cannabis will be cultivated on existing flats which do not require permitting.  

 

  h)  The cultivation of cannabis will not result in the net conversion of timberland. 

No timber conversion has occurred on the site and no tree removal is 

proposed for the project. No timber conversion report or permit is required for 

the project.  

6.  FINDING  The cultivation of 3,552 square feet of mixed-light cannabis cultivation and 

6,660 square feet of nursery cultivation on-site and the conditions under which 

it may be operated or maintained will not be detrimental to the public health, 

safety, or welfare or materially injurious to properties or improvements in the 

vicinity. 

 

 EVIDENCE a)  The applicant is requesting a Conditional Use Permit to alter the existing 

approved project to allow 3,552 ft2 of mixed-light cannabis cultivation and 

6,660 ft2 of nursery cannabis cultivation located within the McKinleyville 

Community Planning Area. 

  b)  The site is located within the McKinleyville Community Planning Area. The 

proposed project was noticed on March 15, 2021 to all parcels within 1,000 

feet of the perimeter of the parcel on which the permit is being requested. 

Two public comments were received in the form of a phone call. Both callers 

were property owners of the adjacent parcels. One of the callers was 

concerned about run-off and noise issues. The project will be within the fully 

enclosed structure and run-off should not be an issue. An annual inspection 

was recently conducted, noise levels were measured which showed that the 

applicant is within the limits of the approved permit. The second caller was 

mainly concerned about property values decreasing, and had mentioned 

that they were concerned about the possibility that water tanks could fail and 

cause flooding. The applicant has removed the majority of water tanks that 

previously existed on the property, and there is no potential for flooding 

caused by the water tanks. The site already has an approved cannabis 

operation, and no changes are anticipated to increase the project effects on 

the surrounding environment, and the modified project will continue to 

operate under the requirements of the CMMLUO. 

  c)  The site is located off of Central Avenue, which is county maintained. The 

driveway apron (encroachment) that connects to the County road meets 

County standards and no improvements to the encroachment are necessary. 

  d)  Irrigation water will come from the McKinleyville Community Services District, 

and the applicant has a will-serve letter.  

7.  FINDING 

 

 The proposed development does not reduce the residential density for any 

parcel below that utilized by the Department of Housing and Community 

Development in determining compliance with housing element law. 

 EVIDENCE a)  The parcel was not included in the housing inventory of Humboldt County’s 

2019 Housing Element but does have the potential to support one housing unit. 

The approval of cannabis cultivation on this parcel will not conflict with the 

ability for a residence to be constructed on this parcel.  
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DECISION 

 

NOW, THEREFORE, based on the above findings and evidence, the Humboldt County Planning 

Commission does hereby: 

 

• Adopt the findings set forth in this resolution; and 

 

• Conditionally approves the Conditional Use Permit for Bosim 4373, LLC, based upon the 

Findings and Evidence and subject to the conditions of approval attached hereto as 

Attachment 1 and incorporated herein by reference; and 

 

Adopted after review and consideration of all the evidence on July 1, 2021. 

The motion was made by COMMISSIONER __________________and second by COMMISSIONER 

______________ and the following ROLL CALL vote: 

 

AYES: COMMISSIONERS:  

NOES: COMMISSIONERS:  

ABSENT: COMMISSIONERS:  

ABSTAIN: COMMISSIONERS: 

DECISION:   

 

I, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby certify the 

foregoing to be a true and correct record of the action taken on the above entitled matter by said 

Commission at a meeting held on the date noted above.   

 

 

 

   

 

______________________________   

John Ford, Director 

Planning and Building Department  
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ATTACHMENT 1 

 

RECOMMENDED CONDITIONS OF APPROVAL 

 

APPROVAL OF THE CONDITIONAL USE PERMIT IS CONDITIONED ON THE FOLLOWING TERMS AND 

REQUIREMENTS WHICH MUST BE SATISFIED BEFORE THE PROJECT MAY BEGIN OPERATING 

 

A.  General Conditions 

 

1. The applicant shall comply with all conditions of approval applied to the already approved Zoning 

Clearance Certificate under application 12642. 
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ATTACHMENT 2 

Applicant’s Evidence in Support of the Required Findings 

 

Attachment 3 includes a listing of all written evidence which has been submitted by the applicant in 

support of making the required findings. The following materials are on file with the Planning Division: 

 

1. The name, contact address, and phone number(s) of the applicant. (Application form on-file) 

 

2. If the applicant is not the record title owner of parcel, written consent of the owner for the 

application with original signature and notary acknowledgement. (On-file) 

 

3. Site Plan showing the entire parcel, including easements, streams, springs, ponds and other surface 

water features, and the location and area for cultivation on the parcel with dimensions of the area 

for cultivation and setbacks from property lines. The site plan shall also include all areas of ground 

disturbance or surface water disturbance associated with cultivation activities, including access 

roads, water diversions, culverts, ponds, dams, graded flats, and other related features. If the area 

for cultivation is within one-quarter mile (1,320 feet) of a school, school bus stop, church or other 

place of religious worship, public park, or tribal cultural resource, the site plan shall include 

dimensions showing that the distance from the location of such features to the nearest point of the 

cultivation area is at least 600 feet. (Attached with maps) 

 

4. A Cultivation & Operations Plan that meets or exceeds minimum legal standards for water storage, 

conservation and use; drainage, runoff and erosion control; watershed and habitat protection; 

proper storage of fertilizers, pesticides, and other regulated products to be used on the parcel; and 

a description of cultivation activities (outdoor, indoor, mixed light), the approximate date(s) 

cannabis cultivation activities have been conducted on the parcel prior to the effective date of 

this ordinance, if applicable, and schedule of activities during each month of the growing and 

harvesting season. (Attached) 

 

5. Copy of the statement of water diversion, or other permit, license or registration filed with the State 

Water Resources Control Board, Division of Water Rights, if applicable. (Not Applicable) 

 

6. Description of water source, storage, irrigation plan, and projected water usage. (Included in 

Cultivation Operations Plan, item 4. above) 

 

7. If any on-site or off-site component of the cultivation facility, including access roads, water supply, 

grading or terracing, impacts the bed or bank of any stream or other watercourse, a copy of the 

Streambed Alteration Permit obtained from the California Department of Fish and Wildlife. (Not 

Applicable) 

 

8. If the source of water is a well, a copy of the County well permit, if available. (Not applicable) 

 

9. If the parcel is zoned FR, U or TPZ, or involves the conversion of timberland as defined under Section 

4526 of the Public Resources Code, a copy of a less-than-3-acre conversion exemption or 

timberland conversion permit, approved by the California Department of Forestry and Fire 

Protection (Cal Fire). Alternately, for existing operations occupying sites created through prior 

unauthorized conversion of timberland, evidence may be provided showing that the landowner 

has completed a civil or criminal process and/or entered into a negotiated settlement with Cal 

Fire. (Not Applicable)  

 

10. Consent for on-site inspection of the parcel by County officials at prearranged date and time in 

consultation with the applicant prior to issuance of any clearance or permit, and once annually 

thereafter. (On-file) 
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11. For indoor cultivation facilities, identify the source of electrical power and how it will meet with the 

energy requirements in Section 55.4.8.2.3, and plan for compliance with applicable building codes. 

(Not Applicable) 

 

12. Acknowledge that the County reserves the right to reduce the size of the area allowed for 

cultivation under any clearance or permit issued in accordance with this Section in the event that 

environmental conditions, such as a sustained drought or low flows in the watershed, will not 

support diversions for irrigation. (On-file) 

 

13. Acknowledge that the County reserves the right to engage with local tribes before consenting to 

the issuance of any clearance or permit, if cultivation operations occur within an Area of Traditional 

Tribal Cultural Affiliation, as defined herein. This process will follow current departmental referral 

protocol, including engagement with the tribe(s) through coordination with their Tribal Historic 

Preservation Officer (THPO) or other tribal representatives. This procedure shall be conducted similar 

to the protocols outlined under SB 18 (Burton) and AB 52 (Gatto), which describe “government to 

government” consultation, through tribal and local government officials and their designees. 

During this process, the tribe may request that operations associated with the clearance or permit 

be designed to avoid, minimize, or mitigate impacts to tribal cultural resources, as defined herein. 

Examples include, but are not limited to, conducting a site visit with the THPO or their designee to 

the existing or proposed cultivation site, requiring that a professional cultural resources survey be 

performed, or requiring that a tribal cultural monitor be retained during project-related ground 

disturbance within areas of sensitivity or concern. The County shall request that a records search 

be performed through the California Historical Resources Information System (CHRIS). (On-file) 

 
14. Division of Environmental Health Attachment for Commercial Medical Marijuana (CMM) 

Clearances/ Permits (DEH Form). (On-file) 

 

15. A Will-Serve letter from the McKinleyville Community Services District dated August 24, 2020. 

(Attached) 

 

16. Floor Plans to outline the cultivation area within the existing structure dated June 2, 2021. 

(Attached) 

 

17. Light Pollution Control Plan dated February 4, 2021. (Attached) 

 

18. Storm-water Management Plan dated October 28, 2020. (Attached) 

 

19. Noise Evaluation dated February 4, 2021. (Attached) 

 

20. Invasive Species Management Plan dated February 4, 2021. (Attached) 
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ATTACHMENT 3 

 

REFERRAL AGENCY COMMENTS AND RECOMMENDATIONS 

 

 

Referrals were not required for this 

action. 
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