PROFESSIONAL SERVICES AGREEMENT
BY AND BETWEEN
COUNTY OF HUMBOLDT
AND
ARELI CUPP
UPON EXECUTION THROUGH DECEMBER 31, 2021

7 Ei 2
This Agreement, entered into this day of » 2021, by and between the County of
Humboldt, a political subdivision of the State of California, hereinafter referred to as “COUNTY,” and Areli
Cupp, a sole proprietor, hereinafter referred to as “CONTRACTOR,” is made upon the following

considerations:

. WHEREAS, a novel coronavirus, COVID-19, causes infectious disease and was first detected in
Wuhan City, Hubei Province, China in December 2019, and symptoms of COVID-19 include fever, congh
and shortness of breath and outcomes have ranged from mild to severe illness, and in some cases death; and

WHEREAS, on January 31, 2020, U.S. Depatiment of Health and Hyman Services Secretary Alex M.
Azat II declated a public health emergency for the United States to ald the nation’s health care commmunity
in responding to COVID-19; and .

WHEREAS, the Centers for Disease Control and Provention has determined that the virus presents a
serious public health threat; and

- WHEREAS, Humboldt County had its first confirmed case of COVID-19 on February 20, 2020, and
the potential of more COVID-19 cases in Humboldt County is an imminent threat; and

WHEREAS, on March 4, 2020, Governor Gavin Newsom procleimed a state of emergency to ex1st in
California; and

WHEREAS, on March 11, 2020, Humboldt County Health Officer declared a Yocal Health
Emergency pursuant to Humboldt County Code section 2210-8 for a up to seven (7) days in the county or
any area thereof, including but not Limited to an imminent and proximate public health threat of the
introduction of any contagious, infectious, or communicable disease, chemical agent, non-communicable
biologic agent, toxin, or radicaclive agent; and

WHEREAS, on March 13, 2020, President Donald J. Trump declared a federal state of omergency
regarding the global pandemic caused by COVID-19; and

. WHEREAS, on March 17, 2020, Humboldt County Board of Supervisors ratified the Humboldt
County Health Officer’s March 11, 2620 Local Health Emergency Declaration, and :

WHEREAS, Govetnor Newsom issued Exccutive Orders N-25-20 and N-33-20 in response to
COVID-19 including implementing social distancing measures and stay at home order; and ‘

WHEREAS on March 30, 2020, Humboldi County Health Officer issued a Shelter in Place Order to
enable essential services to continue and to slow the spread of COVID-19 to the maximum extent possible;
and

WHEREAS, COUNTY, by and through its Department of Health and Human Services (“DHHS™),
desirgs to retain the services of CONTRACTOR to provide translation services for documents issued by
COUNTY’s Joint Information Center in response to COVID-19 into Spanish; and

Areli Cupp COVID-19 Tannary 1, 2021 — Decetaber 31, 2021 Page 1 of 19




WHEREAS, CONTRACTOR represents that she is available and provides translation setvices to the
public (City of Sacramento Business Operation Tax #1049331); and

WHERFEAS, COUNTY finds the proposed project is in the public intetest and the requested funding
is required to ensure that the CONTRACTOR is able fo provide these services on a temporary basis; and

WHEREAS, COUNTY has no employees available to perform such services and is unable fo hire
employees for the performance thereof for the temporary petiod; and

WHEREAS, CONTRACTOR represents that it has adequate volunteers to perform the services
required by COUNTY. _ _ : '

NOW THEREFOREF, the parties hereto mutually agree as follows;

. DESCRIPTION OF SERVICES:

CONTRACTOR agrees to provide the services described in Exhibit A — Scope of Services, which is
attached hereto and incorporated herein by reference as if set forthin full. In providing such services,
CONTRACTOR. agrees to fully cooperate with the DHHS — Director, or a designee thereof,
hereinafier reforred to ag “Director.” )

1

2. TERM:

This Agreement shall begin upon exscution and shall remain in full force and effect uatil December
31, 2021, unless sooner terminated as provided herein,

3. TERMINATION:

A. Tetumination for Cause. COUNTY. may, in its sole discretion, immediately terminate this
Agreement, if CONTRACTOR fails to adequately perform the services required hereunder, fails
to comply with the terms or conditions set forth herein, or violates any local, state or federal law,

' régulation or standard applicable to its performance heteunder, C

B. Termination without Cause. COUNTY may terminate this Agresment without cayse upon five
(5) days advance written notice which states the-effective date of the termination,

C. Termination due to Insufficient Funding,. COUNTY’s obligations under this Agreement are
contingent upon the availability of local, state and/or federal funds. In the event such funding is
reduced or eliminated, COUNTY shall, at its sole discretion, determine whether this Agreement
shall be terminated, COUNTY shall provide CONTRACTOR seven (7) days advance written
notice of its intent to terminate this Agreement due to insufficient funding,

D. Compengation upon Termination. In the event this Agresment is terminated, CONTRACTOR
shall be entitled to compensation for uncompensated services rendered herevnder through and
including the effective date of such termination. Howevet, this provision shall ot limit or reduce
any damages owed to COUNTY due fo a breach of this Agreement by CONTRACTOR.

4, COMPENSATION:

A.  Maximum Amount Payable. The maximum amount payable by COUNTY for services rendered,
and costs and expenses incurred, putsuant to the terms and conditions of this Agreement is
Thirty-Six Thousand Four Fundred Dollars ($36,400.00). CONTRACTOR agrees to perform all
. i X
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- services required by this Agreement for an amount not to exceed such maximum doilar amount,
However, if local, state or federal funding or allowance rates are reduced or eliminated,
COUNTY may, by amendment, reduce the mammum amount payable hereunder or terminate
this Agreement as provided herein,

B. Rate of Compensation. COUNTY shall compensate CONTRACTOR for the setvices provided
pursuant to the terms and conditions of this Agreement at the flat houtly rate of Thirty-Five
Dollars ($35.00} per hour, up to twenty (20) hours per week as agreed upon by both COUNTY
and CONTRACTOR. _

C., Additional Services. Any additional services not otherwise provided for herein shall not be
provided by CONTRACTOR, or cotnpensated by COUNTY, without written authorization by
COUNTY. Any and all unauthorized costs and expenses incurred gbove the maximum dollar
amount set forth herein shall be the respons1b1l1ty of CONTRACTOR. CONTRACTOR shall
notify COUNTY, in mmng, at least six (6) weeks ptior to the date upon which CONTRACTOR
estimates that the maximum dollar amount will be reached.

5. PAYMENT:

CONTRACTOR shall submit to COUNTY monthly invoices iteraizing all services rendered, and costs
and expenses incurred, pursuant fo the terms and conditions of this Agreement, CONTRACTOR shall
submit a final invoice for payment within thirty (30) days following the expiration or termination date
of this Agteement, Invoices shall be in a format approved, and include any and all appropriate backup
documentation as specified, by Director and the Humboldt County Anditor-Controller. Payment for
services rendered, and costs and expenses incusred, pursuant o the terms and conditions of this
Agrcement shall be made within thirty (30) days after the receipt of approved invoices, Any and all
invoices submitted pursuant to the terms and conditions of this Agreement shall be sent to COUNTY
at the following mailing address or Bmail address;

COUNTY: ~ Humboldt County DHHS
Attention: Public Health — Emergency Operations Center Finance
507 F Street :
Eureka, California 95501 : .

FEmail: EOCFinance@co humboldt.ca.us
6. NOTICES:

Any and alI notices required to be given pursuant to the terms of this Agreement shall be in writing
and either served personally or sent by certified mail, return receipt requested, to the respective
addresses set forth below, Notice shall be effoctive upon actual receipt or refusal ag shown on the
receipt obtained pursuant to the foregoing,. .

COUNTY: Humboldt County DHEHS
Attention: Jessica Bradbury, Emergency Operations Center Finance Chief
507 F Sireet
Ewreka, California 95501
Email: EOCFinance@co.humboldt.ca.us

CONTRACTOR: Areli Cupp
5610 Fruitridge Road .
Sacramento, California 95820
. Email: Arcli.nevarez@gmail.com
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7.

REPORTS:

CONTRACTOR agiees to provide COUNTY with any and all reports that may be required by any
local, state and/or federal agencies for compliance with this Agreement. CONTRACTOR shall submit
one (1) hard copy and one (1) electronic copy of any and all reports required hereunder in a format
¢hat complies with the Americans with Disabilities Act and any other applicable accessibility laws,
regulations and standards. Any and all reports required hereunder ghall be submitted in accordance
with any and all applicable timeframes using the format required by the State of California as
appropriate.

RECORD RETENTION AND INSPECTION:

A.  Maintenance and Preservation of Records. CONTRACTOR agrees to timely prepate acoutate
and complete financial, performance and payroll records, documents and. other ovidence relating
to the services provided pursuant to the terms and conditions of this Agreement, and to maintain
and preserve said records fot at least three (3) years from the date of final payment herennder,
except that if any litigation, claim, negotiation, audit or other action is pending, the records shall
be retained until completion and resolution of all issues arising therefrom. Such records shall be
original entry books with s general ledger itemizing all debits and credity for the services
provided pursuant to the terms and conditions of this Agreement, :

B. Inspection of Records. Pursuant to California Government Code Section 8546.7, all records,
documents, eonditions and activities of CONTRACTOR, and its subcontractors, related to the
services provided pursuant to the terms and conditions of this Agreement, shall be subject to the
examination and audit of the California State Auditor and any other duly authorized agents of
the State of California for a period of three (3) years after the datc of final payment hereunder.
CONTRACTOR heteby agrees to make alt such records available during normal business hours
to inspection, audit and reproduction by COUNTY and any other duly autborized local, state
and/or federal agencies, CONTRACTOR further agrees to allow intetviews of any of its
employees who might reasonably have information related to such records by COUNTY and
any other duly authorized local, state and/or federal agencies. ~ All examinations and audits
conducted hereunder shall be strictly confined to those matters connected with the performance
of this Agreement, including, without limitation, the costs of administering this Agreement.

C. Audit Costs. In the event of an audit exception or exceptions related to the services provided
pursuant to the terms and conditions of this Agreement, the party responsible for not meeting the
requirements set forth herein shall be responsible for the deficiency and for the cost of the audit,
If the allowable expenditures cannot be determined because CONTRACTOR’s documentation
is nonexistent or inadequate, according to gemerally accepted accounting practices, the
questionable cost shall be disallowed by COUNTY.

MONITORING:

CONTRACTOR agrees that COUNTY has the right to monitor all activities related to this Agreement,
including, without limitation, the right to review and monitor CONTRACTOR’s records, programs,
procedures and overall business operations, at any time, in order to ensure compliance with the terms
and conditions of this Agreement. CONTRACTOR will cooperate with a corrective action plan, if
deficiencies in CONTRACTOR’s records, programs or procedures are identified by COUNTY.
However, COUNTY is not responsible, and will not be held accountable, for oversecing or evaluating
the adequacy of CONTRACTOR s performance heteunder.

Areli Cupp COVID-19 Fanuary 1, 2021 — December 31, 2021 " Page 4 of 19



10. CONFIDENTIAL INFORMATION:

A, Disclosure of Confidential Information, In the performance of this Agreement, CONTRACTOR
may receive information that is confidential wnder local, state or federal law. CONTRACTOR
hereby agrees to proteet all confidential information in conformance with any and all applicable
local, state and federal laws, regulations, policies, procedures and standards, including, without
limitation: Division 19 of the California Department of Social Services Manual of Policies and
Procedures — Confidentiality of Information; California Welfare and Institutions Code Sections
827, 5328, 10850 and 14100.2; California Health and Safety Code Sections 1280.15 and
1280,18; the California Information Practices Act of 1977; the Califomia Confidentiality of
Medical Information Act (“CMIA™); the United States Health Information Technology for
Economic and Clinical Health Act (“HITECH Act™; the United States Health Insurance
Portability and Accountability Act of 1996 (“HIPAA™) and any current and future implementing
regulations promulgated thereunder, including, without limitation, the Pederal Privacy
Regulations contained in Title 45 of the Code of Federal Regulations (“C.F.R,”) Parts. 160 and
164, the Yederal Security Standards contained in 45 C.E.R, Parts 160, 162 and 164 and the
Federal Standards for Electronic Transactions contained in 45 C.F.R. Parts 160 and 162, all ag
may be amended from time to time.

B. Continuing Compliance with Confidentiality Laws. The parties acknowledge that Iocal, state
and federal laws, regulations and standards pertaining to confidentiality, electronic data security
and privacy are rapidly evolving and that amendment of this Agreement may be required to
ensure compliance with such developments. FHach party agrees to prompily enter into
negotiations concerning an amendment to this Agreement embodying wrilten assurances
consistent with the requircments of HIPAA, the HITECH Act, the CMIA and any other
applicable focal, state and federal laws, regulations or standards.

11, NON-DISCRIMINATION COMPLIANCE:

A. DProfessional Services and Employment. In connection with the execution of this Agreement,
CONTRACTOR, and its subconiractors, shall not unlawfully discriminate in the provision of
professional services or against any employee ot applicant for employment because of: race;

- religion or religious creed; color; age, over forty (40) years of age; sex, including, without
limitation, gender identity and expression, prognancy, childbirth and related medical conditions;
sexual otieotation, including, without limitation, heterosexuality, homosexuality and bisexuality;
national origin; ancesiry; marital statng; medical condition, including, without limitation, cancer
and genefic characteristics; mental or physical disability, including, without limitation, HIV
status and AIDS; political affiliation; military service; denial of family care leave; ot any other
classifications protected by local, state, or federal laws or regulations. Nothmg herem shall be

* construed to require the employment of unqualified persons,

B.  Compliance with Anti-Discrimination Laws, CONTRACTOR further assures that it, and iis
subcontractors, will abide by the applicable provisions of: Title VI and Title VII of the Civil
Rights Act of 1964; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act
of 1975; the Food Stamp Act of 1977; Title Il of the Americans with Disabilities Act of 1990;
the California Fair Employment and Housing Act; California Civil Code Sections 51, et seq.;
California Government Code Sections 4450, et seq.; California Welfare and Institutions Code
Section 10000; Division 21 of the California Department of Social Services Manual of Policies
and Procedures; United States Executive Order 11246, s amended and supplemented by United
States Executive Order 11375 and 41 C.F.R. Part 60; and any other applicable local, state and/or
federal laws and regulations, all as may be amended from time to time. The applicable
regulations of the California Fair Employment and Housing Conunission implementing

Areli Cupp COVID-19 January 1, 2021 — December 31, 2021 ‘ Page 5 0f' 19




California Government Code Section 12990, set forth in Sections 8101, et seq. of Title 2, of the
California Code of Regulations ate incorporated info this Agreement by referonce and made a
part hereof as if set forth. in full,

12, NUCLEAR-FREE HUMBOLDT COUNTY ORDINANCE COMPLIANCE:

By executing this Agreement, CONTRACTOR certifies that it 18 not a Nuclear Weapons Contracior,
in that CONTRACTOR is not knowingly ot intentionally engeaged in the research, development,
production or testing of nuclear warheads, nuclear weapons systems ot muclear weapons components
as defined by the Nuclear-Frec Humboldt County Ordinance. CONTRACTOR agtees to nolify
COUNTY immediately if it becomes a Nuclear Weapons Contractor as defined above. COUNTY
may immediately terminate this Agreement if it determines that the foregoing certification is false or
if CONTRACTOR subsequently becomes a Nuclear Weapons Contractor.

13, DRUG-FREE WORKPLACE CERTIFICATION:

By executing this Agreement, CONTRACTOR certifies that it will provide a drug-frec workplace in
accordance with the requirements of the Drug-Free Workplace Act of 1990 (California Government
Code Sections 8350, et seq.), by doing all of the following:

A. Drug-Free Policy Statement. Publish, as tequired by California Government Code Section
8355(a)(1), a Duwg-Free Policy Statement which notifies employees that the unlawful
manufacture, distribution, dispensation, possession or use of a controlled substance is prohibited,
and specifics the actions fo be taken against employees for violations. :

B. Drug-Free Awareness Program. Establish, as required by California Government Code Section
8355(a)(2), a Drug-Free Awareness Program which informs employees about:

1.  The dangers of drug abuse in the workplace;

2. CONTRACTOR’s policy of maintaining a drug-free workplace;

3. Any available counseling, rehabilitation and employee assistance programs; and
4, Penalties that may be imposed upon employees for drug abuse violations,

C.  Drug-Free Emplogn_lént Agreement, Ensure, as requited by California Government Codo
Section 8355(a)(3), that every employee who provides services pursuant to the terms and
conditions of this Agreement will: :

1. Receive a copy of CONTRACTOR s Drug-Free Policy Statement; and
2. Agree to abide by CONTRACTOR s Drug-Free Policy as a condition of employment,

D. Rffect of Non-Compliance, Failure to comply with the requirements sct forth herein may result
in termination of this Agreement and/or ineligibility for award of future contracts.

. 14, INDEMNIFICATION:

A. Hold Harmless, Defense and Indemnification. CONTRACTOR shall hold harmless, defend and
indemnify COUNTY and its agents, officers, officials, employees and volunteers from and
against any and all claims, demands, losses, damages and lisbilities of any kind or nature,
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including, without limitation, attorney’s fees and other costs. of litigation, arising out of, or n
connection with, CONTRACTOR’s neghgent performance of, or failure to comply with, any of
the duties and/or obligations contained herein, except such loss or damage which was caused by
the sole negligence or w111ful misconduct of COUNTY.

B. Effect of Insurance. Accepi,ance of the insurance required by this Agreement shall not relieve
CONTRACTOR from liability under this provision. This provision shall apply to all claims for
damages telated to CONTRACTOR’s performance hereunder, regardless of whether any
insurance is applicable or not. The insurance policy limits set forth herein shall not act as a
limitation upon the amount of indemuification or defense to be provided hereunder.

15, INSURANCE REQUIREMENTS:

This.Agreement shall not be executed by COUNTY, and CONTRACTOR ig not entitled to any rights
hereunder, unless certificates of insurance, or other proof that the following provisions have been
complied with, are filed with the Clerk of the Humboldt County Board of Supervisors.

A. General Insurance Requirements, Without limiting . CONTRACTOR’s indemmnification
obligations set forth hersin, CONTRACTOR, and its subcontractors, shall take out and maintain,
throughout the term of this Agreement, and any extension thereof, the following policies of
insurance, placed with insurers authorized to do business in the State of California with a current
AM. Bests rating of no less than A: VII or its equivalent against personal injury, death and
property damage which may arise from, or in connection with, the activities of CONTRACTOR
or its agents, officers, directors, employees, assignees or subcontractors:

1. As stated in Exhibit A — Scope of Services, CONTRACTOR will not drive an automobile
in the performance of the services provided pursuant to the terms and conditions of this
-Agreement.- I CONTRACTOR s responsibilities are changed in such a way that driving
will be required during the performance of the services set forth herein, CONTRACTOR
shall take out and maintain Automobile/Motor Liability Insurance with a limit of liability
not less than One Million Dollars ($1,000,000.00) combined single limit coverage. Such
insurance shall include coverage of all owned, hired and non-owned vehicles, and be at
least as broad as Insurance Setvice Offices Form Code 1 (any auto).

2. Workers’ Compensation Insurance, as required by the California Labor Code, with
statutory limits, and Employers Ligbility Insurance with a limit of no less than One Million
Doltars ($1,000,000.00) per accident for bodily injury or disease.  Said policy shall
contair, or be endorsed to contain, a waiver of subrogation against COUNTY and its
agents, officers, officials, employeem and volunteers, If CONTRACTOR. has no
employees, CONTRACTOR may sign the tollowmg certification in lien of Workers’
Compensation Insutance:

“Ihereby agree to comply with the provisions of California Labor Code Section
3700, which require every employer to be insured against liability for workers’

compensation or to undertake self-nsurance in accordance with state Iaw

throughout the terin of this Agreement,”

Digttally stoned i.ly.'urqﬂ Gu

contracror, Arell CUppEEiiie.  01/31/2021

Dalne 2024 01 34 14044 -00'00

Areli Cupp Date
Sole Proprietor

B. Special Insurance Requirements. Said policies shall, unless otherwise specified herein, be
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endorsed with the following provisions:

1L

The above-referenced policies shall not be canceled, pon-tenswed or materially reduced in
coverage without thirty (30) days prior written notice being provided to COUNTY. I is
further understood that CONTRACTOR shall not terminate such coverage until COUNTY
receives adequate proof that equal or better insurance has been secured.

The inclusion of more than one (1) insured shall not operate to impair the rights of one )
insured against another insured, and the coverage afforded shall apply as though separate
policies had been issued to each insured, but the inclusion of more than one (1) insured

. shall not operate to increase the limits of the insurer’s liability.

For claims related to this Agreement, CONTRACTORs insurance is the primary coverage
to COUNTY, and any insurance or self-insurance programs maintained thereby are excess
to CONTRACTOR’s insurance and will not be used to contribute therewith.

Any failure to comply with the provisions of this Agreement shall not affect the coverage
provided to COUNTY or its agenis, officers, officials, employees and volunfeers.

CONTRACTOR shall furnish COUNTY with certificates and original endorsements
effecting the required coverage prior to cxccution of this Agreement. The endorsements
shall be on forms approved by the Humboldt County Risk Manager, Any deductible or -
self-insured retention over One Hundred Thousand Dollats ($100,000.00) shall be
disclosed to, and approved by, COUNTY, If CONTRACTOR does not keop all required
policies in full force and effect, COUNTY may, in addition to any other available remedies,
take out the necessary insurance and deduct the cost of said insurance from the monies
owed to CONTRACTOR under this Agreement,

COUNTY is to be notified immediately if twenty-five percent (25%) or more of any
requited insurance aggregate limit is encumbered, and CONTRACTOR shall be required
to purchase additional coverage to meet the above-referenced aggregate limits.

C. COUNTY Insurance Requirements. COUNTY shall provide Comprehensive or Commercial
General Liability Insurance which covers all claims made in connection with any and all services
provided pursuant to the terms and conditions of this Agreement, including, without limitation,
any and all claims filed afier termination of this Agreement. -

D. Insurance Notices. Any and all insurance notices required heremnder shall be sent to the
addresses set forth below in accordance with the notice requirements contained herein,

COUNTY: County of Humboldt

Attention: Risk Management
825 Fifth Street, Room 131
Fureka, Califotnia 95501

CONTRACTOR:  Arli Cupp

5610 Fruitridge Road
Sacramento, California 95820
Email: Avelinevarez@gmail.coin

16. RELATIONSHIP OF PARTIES:
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17.

18‘

19.

20.

21,

It isunderstood that this Agreement is by and between two (2) independent entities and is not intended
to, and shall not be construed to, create the relationship of agents, servant, employee, partnership, joint
venture or any other similar association. Both parties further agree that CONTRACTOR shall not be
entifled to any benefits to which COUNTY employees are entitled, including, without limitation,
overtime, retirement, leave or workers’ compensation benefits. .

PROVISIONS REQUIRED BY LAW:

This Agreement is subject to any additional local, state and federal restrictions, limitations or
conditions that may affect the terms, conditions or fundmg of this Agreement. This Agreement shall
be read and enforced as tlmugh all legally 1equ1red provisions are included herein, and if for any
reason any such provision is not included, or is not correctly stated, the parties agree to amend the

pertinent section to make such insertion or correction, o

REFERENCE TO LAWS, REGULATIONS AND STANDARDS:

In the event any law, regulation or standard referred to herein is amended duting the term of this
Agreement, the parties agree to comply with tho amended provision as of the effective date thereof,

COMPLIANCE WITH APPLICABLE LAWS AND LICENSURE REQUIREMENTS:

A, General Legal Requirements. CONTRACTOR. agrees to comply with.any and alf.local, state
and federal Iaws, regulations, policies, procedures and standards applicable to the sorvices
provided putsuant to the terms and conditions of this Agreement.

B. Ligensure Requirements, CONTRACTOR further agrees to comply with any and all applicable
local, state and federal licensure, cettification and acereditation standards applicable to the
services prqvid_ed putsuant to the terms and conditions of this Agreement.

C.  Accessibility Requitements, CONTRACTOR agrees to comply with any and all applicable
accessibility requirements set forth in the Americans with Disabilities Act, Section 508 of the
Rehabilitation Act of 1973, as amended, California Government Code Scction 1135 and any
cutrent and futare implementing regulations, policies, procedures and standards promulgated
thereunder, including, without limitation, the federal accessibility standards set forthin 36 C.F.R,
Section 1194.1, all as may be amended from time to time.

D. Conflict of Interest Requirements, CONTRACTOR agrees to comp]y with any and all applicable
conflict of interest requirements set forth in the California Political Reform Act and any current
and future implementing regulations, policies, procedures and standards promulgated
thereunder, including, without limitation, COUNTY’s Conflict of Interest Code, all as may be’
amended from time to timie, ‘ :

PROTOCOLS:

Both parties agree that the inclusion of additional protocols may be requited to make this Agreement
specific. All such protocols shall be negotiated, determined and agreed upon by both parties hereto,

WAIVER OF DEFAULT:

The waiver by either party of any breach of this Agreement shall not be deemed 1o be a waiver of any
such breach in the future, or of the breach of any other requirement of this Agreement, In no event
shall any payment by COUNTY constitute s watver of any breach of this Agreoment which may then
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22.

23..

24, _

23.

26.

27.

28,

29,

exist on the part of CONTRACTOR. Nor shall such payment impair or prejudice any remedy
available to COUNTY with respect to the breach or default. COUNTY shall have the right fo demand
tepayment of, and CONTRACTOR shall promptly refund, any funds which COUNTY determines
wors pot expended in accordance with the terms of this Agreement. '

SEVERABILITY:

f any provision of this Agreement, or any pottion thereof, is found by any court of competent
jutisdiction to be unenforceable or invalid for any reason, such provision shall be severable and shall
not in any way impair the enforceability of any other provision of this Agreemont. '

ASSIGNMENT:

Neither party shall delogate its duties or assign its rights hereunder, either in whole or in part, without
the ofher patty’s ptior written consent. Any assignment by CONTRACTOR in violation of this
provision shall be void, and shell be cause for immediate termination of this Agreement. This
provision shall not be applicable to service agreements or other arrapgements usually or customarily
entered into by either patty to obtain supplics, technical support or professional services,

AGREEMENT SHALY, BIND SUCCESSORS:

All provisions of this Agteement shall be fully binding upon, and inure o the benefit of, the patties
and to each of their heirs, executors, administrators, successors and permitted assigns.

NON-LIABILITY OF COUNTY OFFICIALS AND EMPLOYRES:

No official ot employes of COUNTY shall be personally liable for any default or liability under this
Agreoment, '

AMENDMENT:

This Agteement may be zmended at any time during the term of this Agreement upon the mutual
consenit of both parties. No addition to, or alteration of, the terms of this Agreement ghall be valid
unless made in writing and signed by the parties hereto.

STANDARD OF PRACTICE:

CONTRACTOR warrants that it has the degree of leaming and skill ordinarily possessed by reputable

professionals practicing in similar localitics in the same profession and under similar circumstances.
CONTRACTOR's duty is to exercise such cate, skill and diligence as professionals engaged in the
same profession ordinarily exercise under like cireumstances, .

TITLE TO INFORMATION AND DOCUMENTS:

Tt is understood that any and all documents, information and reports concerning the subject matter of
this Agreement prepared and/or submitted by CONTRACTOR shall become the property of
COUNTY. However, CONTRACTOR may retain copies of such documents, information and reports
for its records. In the event this Agreement is terminated, for any reason whatsoever, CONTRACTOR
shall promptly turn over all such documents, information and reports to COUNTY without exception
ot reservation. ‘ '

JTURISDICTION AND VENUE:
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30.

31,

32,

33,

34.

35,

This Agreeraent shall be construed in accordance with the laws of the State of California, Any dispute
arising hereunder, or relating hereto, shall be litigated in the State of California and venue shall lie in
the County of Humboldt unless transferred by court order pursuant to California Code of Civil
Procedure Sections 394 or 395.

. ADVERTISING AND MEDIA RELEASE:

Any and all informational material related to this Agreement shall receive approval from COUNTY
prior to being used as advertising or released to the media, including, without limitation, television,
radio, newspapers and intetnet. CONTRACTOR shall inform COUNTY of all requests for interviews
by the media related to this Agreement before such interviews take place; and COUNTY shall be
entitled to have a representative present at such interviews, All notices requited by this provision shall
be given to Director in accordance with the notice requirements set forth herein.

SUBCONTRACTS:

CONTRACTOR shall obtain prior written approval from COUNTY before subcontracting any of the
services to be provided pursuant to the terms and conditions of this Agreement. Any and all
subcontracts shall be subject to all applicable terms and conditions of this Agteement, including,
without limitation, the licensing, certification, privacy, security and confidentiality requirements set
forth herein. CONTRACTOR shall remain legally responsible for the performance of all terms and
conditions of this Agreement, ineluding, without limitation, any and all services provided by third-
patties under subcontracts, whether approved by COUNTY or not.

ATTORNEYS’ FEES; .

If either party shall commence any logal action, including, without limitation, an action for declaratory
rolicf, against the other by reason of the alleged failure of the other to perform any of its obligations’

_hercunder, the party prevailing in said action shall be entitled to recover court costs and reasonable

aftorneys’ foes, Including, but not limited to, the reasonable value of services rendered by the
Humboldt County Counsel’s Office, to be fixed by the court, and such recovery shall include cout
costs and attorneys’ fees on dppeal, if applicable. As used herein, “prevailing party” means the party
who dismisses an action in exchange for payment of substantially all sums allegedly due, performance
of provisions allegedly breached, or other considerations substantially equal to the relief sought by
said party, as well as the party in whose favor final judgment is rendered.

FORCE MAJEURE:

Neither patty liereto shall be lable or responsible for delays or failures in perfotmance resulting from
events beyond the reasonable control, and without the fault or negligence, of such party, Such events
shall iriclude, without limitation, acts of God, steikes, lockouts, riots, acts of war, epidemics, acts of
government, fire, power failures, nuclear accidents, earthquakes, wnvusually severe weather, acts of .
terrorism ot other disasters, whether or not similar to the foregoing,

SURVIVAL OF PROVISIONS:
The duties and obligations of the parties set forth in Section 3(D) — Compensation upon Termination,

Section 8 —Record Retention and Inspection, Section 10 — Confidential Information and Section 14 —
Indemnification shall survive the expiration or termination of this Agreement,

- CONFLICTING TERMS OR CONDITIONS:
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36.

37.

38.

39,

40,

41,

Tn the event of any conflict in the terms or conditions set forth in any other agreements in place between
the parties hereto and the terms and conditions set forth in this Agreement, the terms and conditions
set forth herein shall have priority.

INTERPRETATION:

This Agreement, as well as its individual provisions, shall be deemed to have been propared equally
by both of the parties heroto, and shall not be construed or interpreted more favorably for one (1) party
on the basis that the other party prepared it.

INDEPENDENT CONSTRUCTION:

The titles of the sections and subgections set forth herein are inserted for conveniénce of reference
only, and shall be disregarded in construing or interpreting any of the provisions of thig Agreement,

ENTIRE AGREEMENT:

This Agreement contains all of the terms and conditions agreed upon by the parties hereto and no other
agreements, oral or otherwise, regarding the subject matter of this Agreenent shall be deemed to exist
or to bind either of the parties hereto. In addition, this Agreement shall supersede in their entirety any
and all prior agreements, promises, representations, understandings and negotiations of the parties,
whether oral or written, concerning the same subject matter, Any and all acts which may have alrcady
been consummated pursuant to the terms of this Agreement are hereby ratified.

COUNTERPART EXECUTION:

This Agreement, and any amendments hercto, may be executed in one (1) or more cotinterparts, each
of which shall be deemed to be an original and all of which, when taken together, ghall be deemed to
be one (1) and the same agreement. This Agrecment, and any amendments hereto, may be signed by
manual ot electronic signatures in accordance with any and all applicable local, state and fedetal laws,
regulations and standards, and such signature shafl constitute an original signature for all purposes. A
signed copy of this Agreement, and any amendments hereto, transmitied by email or by other means
of electronic transmission shall be deemed to have the same legal offect as delivery of an original
executed copy of this Agreement and any amendments hereto.

AUTHORITY TO EXECUTE:

Fach petson exccuting this Agreement reprosents and wareants that he or she is duly authorized and
has legal authority to execule and deliver this Agteement. Each party represents and warrants to the
other that the execution and delivery of this Agreement and the performance of such party’s
obligations hereunder have been duly authorized.

FEDERAL PROVISIONS:

A, CONTRACTOR acknowledges that Federal Emergendy Management Agency (FEMA)
financia! assistance will be used to fund this Agreement. CONTRACTOR will comply with all
applicable fedoral law, regulations, executive ordets, FEMA policies, procedures, and directives.

B. CONTRACTOR shall at all times comply with all applicable regulations, policies, procedurcs,
and FEMA Directives as they may be amended or promulgated from time to time during the
term of this Agreement, ineluding but not limited to those requirements of 2 CFR 200.317
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through 200.326 and more fully set forth in Appendix II to Part 200—Clontract Provisioﬁs for
non-Federal Bntity Contracts Under Federal Awards, which is included herein by reference.
CONTRACTOR’s failure to so comply shall constitute a material breach of this contract.

C.  CONTRACTOR agrees to include the above clause in each third party subcontract financed in
' whole or in part with Federal assistance provided by FEMA. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will be subject to its provisions.

D.  Whether or not expressly set forth herein, all contractual provisions required by FEMA are
hereby incorporated by reference. In the event of any conflict between any provision of this
Agreement or any FEMA term, condition, or requirement, the stricter standard shall apply.
CONTRACTOR shall not perform any act, fail to perform any act, or refuse to comply with any
requests that would cause COUNTY to be in violation of any FEMA term, condition, or
requitement, '

E. CONTRACTOR agrees to the Federal provisions doscribed in Exhibit B — Federal Provisions,
which is attached hereto and incorporated herein by reference as if set forth in full.

[Signatures on Following Page]
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IN WITNESS WHERREOF, the pattios have entered into this Agreement as of the first date written
above.

AREL] CUPP:
g
Areli Cu].? A Date: 0173172021
Name: AVEll CuUpp
Sole proprietor

By:

Title:

COUNTY OF HUMBOLDT:
. ix gigitalily slgned by Back, .
By, ook CONNIE oo e pate: 02/03/2021

Connie Beck, Director

Humboldt County Department of Health and Human Setvices
(Pursuant to the authorily granted by the

Humboldt County Board of Supervisors on

M&rch 26, 2020 [Ttem D-1])

INSURANCE AND INDEMNIFICATION REQUIREMENTS APPROVED:

By: .,.;;( ‘%’éﬁw | Date; CQ:ZA’%) ‘?"L/

Risk Management .

LIST OF EXHIBITS:

Exhibit A — Scope of Services
Exhibit B — Faderal Provisions
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EXHIBIT A
SCOPL; OF SERVICES
Areli Cupp
For January 1, 2021 — December 31, 2021

I. SERVICES:

CONTRACTOR shall provide, on an as-needed basis, translation of written documents, generated by
COUNTY’s Joint Information Center, related to the COVID-19 pandemic into Spanish, as requested.

COUNTY will email CONTRACTOR with notification of a request for translation services, Tn the
event translation services ate time-sensitive, an SMS text message will be sent by COUNTY to
CONTRACTOR that an email request for transtation services is being sent. Within one (1) business
day, CONTRACTOR will reply with acceptance or non-acceptance of assignment, and an estimate of

. length of time the translation will take. COUNTY may choose to continue with request or withdraw
depending on estimated time for translation. If CONTRACTOR anticipates unavailability for a period
of time exceeding thres (3) business days, CONTRACTOR will send a courtesy notification to
COUNTY. Text for translation will be provided to CONTRACTOR from COUNTY via email, either
in the body on an email, or as an attachment, :

2. PLACE OF PERFORMANCE AND DELIVERABLES:

CONTRACTOR shall provide the services required pursuant to the terms and conditions of this
Agreement at her place of business and shall submit the translated documents to COUNTY s
Department of Health and Human Services in Humboldt County via email in Microsoft Word file
format to the following address:

Joint Information Center Media Contacts
Email: DHIISmedia@co.humboldt.ca.us

3.  RESTRICTIONS:

CONTRACTOR shall not drive an automobile in the performance of the services provided pursuant
to the terms and conditions of this Agteement, If CONTRACTOR s I'esponSlblhtIGS are changed in
such a way that driving will be required during the performance of the services required hereunder,
CONTRACTOR shall take out and maintain Automobile/Motor Liability Insurance with a limit of
liability not less than One Million Dollars ($1,000,000.00) combined single limit coverage prior to the
commencement of any such driving. Such insm'ance shall include coverage of all owned, hired and
non-owned vehicles, and be at least as broad as Insurance Service Offices Form Code 1 (any auto).
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EXHIBIT B
FEDERAL PROVISIONS
Areli Cupp
For January 1, 2021 through December 31, 2021

1. ACCESS TO RECORDS:

'The following access to records requirements applies to this Agreement:

A, CONTRACTOR agrees to provide the COUNTY, the FEMA. Administrator, the Comptroller
General of the United States, or any of their authorized representafives access fo any books,
documents, papers, and records of CONTRACTOR which are directly pertinent to this
Agreoment for the purposes of making audits, examinations, excerpts, and transcriptions.

B. CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any means
whatsoever ot to copy excerpts and transcriptions as reasonably needed.

¢, CONTRACTOR agrees to provide the -EMA Administrator or their authorized representatives
. access to construction or other work sites pertaining to the work being complefed under the
Agrecment,

D. - In compliance with the Disaster Recovery Act of 2018, the COUNTY and CONTRACTOR
acknowledge and agres that no language in this Agreement is intended to prohibit audits or
internal reviews by the FEMA Administrator or the Comptroller General of the United States.

2.  REMEDIES:

In the event of a breach by CONTRACTOR of any tetm or provision of this Agreement, the COUNTY
shall have the right to pursuc all available remedies at law or equity, including recovery of damages
and specific performance of this Agrecment. 'The parties hereto agree that monetary damages would
not provide adequate compensation for any losses incurted by reason of a breach by it of any of the
provisions of this Agreement and hereby further agrees that, in the event of any action for specific
performarice in respect of such breach, it shall waive the defense that a remedy at law would be
adequate. Bxcept as expressly provided elsewhere in this Agreement, cach party's rights and remedies
under this Agreement arc cumulative and in addition to, not exclugive of or in substitution for, any
. rights or remedies otherwise available to that party.

3.  CLEAN AIR ACT:

CONTARCTOR sgrees to comply with all applicable standards, orders, or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. Section 7401 et seq,

CONTRACTOR, agrees to report each violation to the COUNTY and understands and agrees that the
COUNTY will, in turn, report’each violation as required to assure potification to the California
Governor's Office of Emergency Services, Federal Bmergency Management Agency (FEMA), and the
appropriate Environmental Protection Agency Regional Office.

CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000
financed in whole ot in part with Fedetal assistance provided by FEMA.
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4, FEDERAL WATER POLLUTION CONTROL ACT:

CONTRACTOR agrees to comply with all applicable standards, ordets, or regulations issued pursvant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. Sections 1251 et seq.

CONTRACTOR agrees to report each violation to the COUNTY and understands and agrees that the
COUNTY will, in turn, report each violation as required to assure notification to the Federal
Emergency Management Agency (FEMA), and the appropnate Environmenta! Protection Agency
Regional Office,

CONTRACTOR agreos to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

5.  DEBARMENT AND SUSPENSION CLAUSE:

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000, As
such, CONTRACTOR is required to verify that none of CONTRACTOR, its principals (defined at 2
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R, § 180.905) are excluded (deﬁned at2 CEFR. §
180.940) or disqualified (defined at 2 C.F.R, § 180.935). :

CONTRACTOR must comply with 2 C.F.R, pt, 180, subpart C and 2 C.F.R. pt. 3000, subpart C and
must include a requirement to comply with these regulations in any lower tier covered transaction it
enters info,

This certification is a material representation of fact relied upon by the COUNTY. If it is later
determined that CONTRACTOR did not comply with 2 CE.R, pt. 180, subpatt C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to the COUNTY, the Federal Government may
pussue available remedies, including but not limited to suspension and/or debarmont,

The bidder or proposer agrees to comply with the requirements of 2 CF.R, pt. 180, subpart C and 2
C.E.R. pt. 3000, subpatt C whilo this offer is valid and throughout the periad of any contract that may

- arise from this offer, The bidder or proposer further agrees to mclude a provision requmng such
compliance in its Iowel tier covered transactlons

6. BYRD ANTI—LOBBYING AMENDMENT, 31 U.8.C, §1352 (AS AMENDED)

CONTRACTOR who apply or bid for an award of $100,000 or more shall file the required
certification, Each tier certifics to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influoncing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congtess, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352, Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award, Such disclosures are forwarded from ter
to tier up to the recipient who in turn will forward the certification(s) to COUNTY,

APPENDIX A, 44 CF.R. PART 18- CERTIFICATION REGARDING LOBBYING
The undersigned, CONTRACTOR, certlﬁes, to the best of his or her l(nowledge, that:
A, No Federal appropriated funds hava been paid or will be paid, by or on behalf of the undersigned,

to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of

Arcli Cupp COVIN-19 Jaouary 1, 2021 — December 31, 2021 Page 17 of 19




Congress in cormection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, ot cooperative agreement,

B. If any funds other than Federal appropriated fonds have been paid or will be paid to any person
for influencing or atiempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its insttnetions. :

C. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and coopetative agreemants) and that all subrecipients shall certify and disclose
accordingly. ' '

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into, Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure. :

. CONTRACTOR certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, CONTRACTOR understands and agrees that the provisions of 31
0.8.C. § 3801 et seq., apply to this certification and disclosure, if any. -

g by fe Eupy

Areli Cupp i

e 20 131 P30 200

Signature
By: Arell Cupp
Date; 01/31/2021

PROCUREMENT OF RECOVERED MATERIALS:

In the performance of this Agreement, CONTRACTOR shall make maximpm use of products
containing tecovered materials that are EP A-designated items unloss the product cannot be acquired—

A.  Competitively within a timeframe providing for compliance with the Agreement petformance
schedule; .

B. Meeting Agreement performance Léquirements; or
C. Atareasonable price.

Tnformatian about this requirement, along with the list of EPA-designated items, is available at EPA"s
Comprehensive Procurement Guidelines web site, https:/www.opa, govismm/comprehensive-
procurement-guideline-cpg-program '

CONTRACTOR, also agrees to comply with all othet applicable requirements of Section 6002 of the
Solid Waste Disposal Act,
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8, DEPARTMENT OF HOMELAND SECURITY (DES) SEAL, LOGO, FLAGS:

CONTRACTOR shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA pre-approval.

9. NO.OBLIGATION BY FEDERAJ, GOVERNMENT:

The Federal Govertment is not a parly to this Agreement and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or sny other party pertaining to any matter resulting
from the Agreement.

10, PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS:

CONTRACTOR acknowledges that 31 U,S.,C, Chapter 38 {Administrative Remedies for False Claims
and Statements) applies to the CONTRACTOR’s actions periaining to this Agreement,
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