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DECISION DATED NOVEMBER 20,2020 | DECLARATION OF LESLEY DOYLE IN
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Assessor Parcel Number: 108-161-034 COMMISSION DECISION

(hereinafter referred to as the “Property”)
Appeal Deadline: December 07, 2020

Application Number: 11752

Permit: PLN-11752

[, Lesley Doyle declare that:

l. The following information is true and correct of my personal knowledge or in information
and belief thereon and, if called to do so, [ could and would testify competently to it.

2. [ understood that I would be allowed to provide a statement, testimony and/or other
evidence to establish existing cannabis cultivation at the November 19, 2020 Planning
Commission hearing on the above matter.

3. [ prepared to provide a statement, testimony and/or other evidence to establish existing
cannabis cultivation at the November 19, 2020 Planning Commission hearing on the above matter.

4, [ was prepared to provide the following statement, testimony and/or other evidence to
establish existing cannabis cultivation at the November 19, 2020 Planning Commission hearing
on the above matter.
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§: As the agent for Mattole River Farms LLC, our office, Elevated Solutions, prepared a
packet of evidence of pre-existing outdoor cultivation, supporting 17,000 square ft., which the
initial interim permit was issued for. This evidence was submitted to planner, Stephen Luther, of
Humboldt County Planning Department. On 11/5/2020 our office received notice from Stephen
Luther, that the Planning Department was moving forward with a Staff recommendation of 6,600
SF of Outdoor and 4,800 of Mixed Light Cultivation for the 11/19/2020 Planning Commission
Hearing. In this email Mr. Luther Stated, “You will have the opportunity to Present” at the
Planning Commission Hearing. please see attached email. We were never given that opportunity.
Mr. Luther did not present any of the additional information provided during his presentation to
the commissioners.  Not once during his presentation did Mr. Luther state that our office or the
applicant would be presenting the additional information that we provided to the planning staff.
When we received the agenda, we questioned why we didn’t receive a participant login for the
hearing. We were told by county staff Laura McLenagan that the information that was provided
in her email was our login. The project was approved for 6,600 sq. ft. of outdoor cultivation and
4,800 mixed light cultivation.

6. [ 'was not permitted to provide the above statement, testimony and/or other evidence at the
November 19, 2020 Planning Commission hearing and, as a result, the applicant was denied his
right to present such evidence, to confront the evidence that had been provided by the Planning
Department and establish the existing cannabis cultivation on the property.

[ declare under penalty of perjury under the laws of the Staterpf Califqﬁ;‘ia that the foregoing is
true and correct {/ ool -
4 I 4 e ) —
s I W S y s
Dated: December 5, 2020 By: T\ _[‘" WA XL
/ Lesley Dogle oy
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IN RE: PLANNING COMMISSION
DECISION DATED NOVEMBER 20,2020 | DECLARATION OF MATT WADE IN
SUPPORT OF APPEAL OF PLANNING
Assessor Parcel Number: 108-161-034 COMMISSION DECISION

(hereinafter referred to as the “Property™)
Appeal Deadline: December 07, 2020

Application Number: 11752

Permit: PLN-11752

I, Matt Wade declare that;

1. The following information is true and correct of my personal knowledge or in information
and belief thereon and, if called to do so, [ could and would testify competently to it.

2. [ understood that [ would be allowed to provide a statement, testimony and/or other
evidence to establish existing cannabis cultivation at the November 19, 2020 Planning
Commission hearing on the above matter.

3. [ prepared to provide a statement, testimony and/or other evidence to establish existing
cannabis cultivation at the November 19, 2020 Planning Commission hearing on the above matter.

4. I was prepared to provide the following statement, testimony and/or other evidence to
establish existing cannabis cultivation at the November 19, 2020 Planning Commission hearing

on the above matter.
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5. My name is Matt Wade, and I worked as an employee of Mattole River Farms this past
year. I am writing this statement to address the evidence of pre-existing cultivation that I
saw on-site, and my experience at the public hearing November 19, 2020. On October 8,
2020, planner Stephen Luther came to the site for an inspection to verify evidence of
17,000 sq ft. of pre-existing outdoor cultivation that the project originally was issued an
interim permit for. During this time, we observed 232 holes, old plant stalks, and water
lines located in the orchard. This evidence is consistent with the number of plants that the
previous property owners, Karen Ruth and Michael Hoffman’s statement that they
cultivated hundreds of cannabis plants in the orchard from 2009 to 2018, [ also helped
stake out each individual hole to drone the orchard to present to the planning department
and planning commission. Despite this evidence, the planning department only supported
6,600 sq. ft. of outdoor cultivation, During the public hearing on November 19, 2020, I
called in during public comment to testify to what I had seen. I pressed *9 on my keypad,
but my call in was not recognized by the chair. The applicant and agents were not given
the opportunity to present the additional evidence of pre-existing cultivation and the
project was approved for 6,600 square ft. of outdoor and 4,800 mixed light cultivation.

6. [ was not permitted to provide the above statement, testimony and/or other evidence at the
November 19, 2020 Planning Commission hearing and, as a result, the applicant was denied his
right to present such evidence, to confront the evidence that had been provided by the Planning

Department and establish the existing cannabis cultivation on the property.

[ declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct

Dated: December 5, 2020 By: WWA?Z?( -
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Application Number: 11752
Permit: PLN-11752
DECLARATION OF CHRISTOPHER MCCANN IN SUPPORT OF APPEAL OF PLANNING
COMMISSION DECISION
Appeal Deadline: December 07, 2020

[, Christopher Mccann declare that;
° The following information is true and correct of my personal knowledge or

in information and belief thereon and, if called to do so, I could and would testify
competently to it.

. [ understood that [ would be allowed to provide a statement, testimony
and/or other evidence to establish existing cannabis cultivation at the November 19, 2020
Planning Commission hearing on the above matter.

° [ prepared to provide a statement, testimony and/or other evidence to
establish existing cannabis cultivation at the November 19, 2020 Planning Commission
hearing on the above matter.

. [ was prepared to provide the following statement, testimony and/or other
evidence to establish existing cannabis cultivation at the November 19, 2020 Planning
Commission hearing on the above matter.
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IN RE: PLANNING COMMISSION
DECISION DATED NOVEMBER 20, 2020 | DECLARATION OF STEPHEN DOYLE IN
SUPPORT OF APPEAL OF PLANNING
Assessor Parcel Number: 108-161-034 COMMISSION DECISION

(hereinafter referred to as the “Property™)
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[, Stephen Doyle declare that:

1. The following information is true and correct of my personal knowledge or in information
and belief thereon and, if called to do so, I could and would testify competently to it.

2. [ understood that I would be allowed to provide a statement, testimony and/or other
evidence to establish existing cannabis cultivation at the November 19, 2020 Planning
Commission hearing on the above matter.

3. [ prepared to provide a statement, testimony and/or other evidence to establish existing
cannabis cultivation at the November 19, 2020 Planning Commission hearing on the above matter.

4, I was prepared to provide the following statement, testimony and/or other evidence to
establish existing cannabis cultivation at the November 19, 2020 Planning Commission hearing
on the above matter.

5. Stephen Luther from the Humboldt County Planning department did a site inspection on
October 8, 2020 to obtain a correct Cultivation Area Verification (CAV) for Mattole River

DECLARATION OF STEPHEN DOYLE IN SUPPORT OF APPEAL OF PLANNING COMMISSION
DECISION
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Farms commissioner hearing. [ walked Mr. Luther into the lower field where the quince orchard
was removed and showed him a total of 234 holes where the previous owner had cultivated
cannabis. Mr. Luther was able to see the old plants and waterlines that were left due to the
uncertainty of CAV because the cannabis was being grown within the quince orchard causing the
arial imagery to be extremely hard to determine the exact CAV, Mr. Luther agreed that the
existing 234 holes located in the orchard were used for cannabis cultivation and said he would
support 10,000 SF of outdoor cultivation not 6,600 SF as determined prior to viewing the
existing orchard in person, not arial images. The original plot map that was submitted to
Humboldt County prior to 2016 had identified a total of 250 holes in the orchard along with the
other 2 outdoor locations for a total of 17,000 SF of outdoor cultivation. Humboldt County has
supported the 17,000 SF of outdoor since 2016 providing interim permits through 2020 for
117,000 SF and collecting taxes annually. Mattole River Farm has provided the Humboldt County
Planning Department sufficient information to validate the 17,000 SF of outdoor cultivation with
documentation from the previous owners as well as the new applicants.

6. I was not permitted to provide the above statement, testimony and/or other evidence at the
November 19, 2020 Planning Commission hearing and, as a result, the applicant was denied his
right to present such evidence, to confront the evidence that had been provided by the Planning
Department and establish the existing cannabis cultivation on the property.

[ declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct

Dated: December 5, 2020 By: SN Z;&%

DECLARATION OF STEPHHEN DOYLE IN SUPPORT OF APPEAL OF PLANNING
COMMISSION DECISION Page 2 of 2

Mattole River Fanns, LLC. Anton Valeov



o --.

r.f" RECEN/Ep\

| PEC -7 gy
Paul V. Gallegos (CSBN 161408) \ConnagiCounyy /
GALLEGOS LAW OFFICE s a
804 Third Street, Suite C
Eureka, California 95501
Telephone: (707) 441-8477
Facsimile: (707) 441-8479
Email: paul@gallegoslawhumboldt.com
Counsel for Appellant,

MATTOLE RIVER FARMS, LLC, and
ANTON VALEOV

HUMBOLDT COUNTY BOARD OF SUPERVISORS

IN RE: PLANNING COMMISSION DECISION DATED NOVEMBER 20, 2020
Assessor Parcel Number: 108-161-034 (hereinafter referred to as the “Property”)
Application Number: 11752
Permit: PLN-11752
DECLARATION OF MICHAEL HOFFMAN IN SUPPORT OF APPEAL OF PLANNING
COMMISSION DECISION
Appeal Deadline: December 07, 2020
I, Michael Hoffman, declare that:

. The following information is true and correct of my personal knowledge

or in information and belief thereon and, if called to do so, I could and would testify
competently to it.

. I understood that I would be allowed to provide a statement, testimony
and/or other evidence to establish existing cannabis cultivation at the November 19, 2020
Planning Commission hearing on the above matter.

. I prepared to provide a statement, testimony and/or other evidence to
establish existing cannabis cultivation at the November 19, 2020 Planning Commission
hearing on the above matter.

o I was prepared to provide the following statement, testimony and/or other
evidence to establish existing cannabis cultivation at the November 19, 2020 Planning
Commission hearing on the above matter.
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Assessor Parcel Number: 108-161-034 (hereinafter referred to as the “Property”)
Application Number: 11752
Permit: PLN-11752
DECLARATION OF KAREN RUTH IN SUPPORT OF APPEAL OF PLANNING
COMMISSION DECISION

Appeal Deadline: December 07, 2020

I, Karen Ruth, declare that:
. The following information is true and correct of my personal knowledge
or in information and belief thereon and, if called to do so, I could and would testify
competently to it.

. I understood that I would be allowed to provide a statement, testimony
and/or other evidence to establish existing cannabis cultivation at the November 19, 2020
Planning Commission hearing on the above matter.

. I prepared to provide a statement, testimony and/or other evidence to
establish existing cannabis cultivation at the November 19, 2020 Planning Commission
hearing on the above matter.

. 1 was prepared to provide the following statement, testimony and/or other
evidence to establish existing cannabis cultivation at the November 19,
2020 Planning Commission hearing on the above matter.
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. This email is in response to the complaints about the cannabis permit
application PLN-11752-CUP. The Huckleberry Lane neighborhood used
the same type of unfounded complaints to attemptto halt the permit
process for the water and the pond in the 1990's. Letters were written an
apple and quince orchard "is not consistent with the neighborhood, it will
negatively affect the Mattole River, if the pond fails it will flood our
house, this should be recreational property only." There were so many
complaints that the SWRCB sent the head of the department to our
property to do a site visit. They could not believe that all of these
allegations were unfounded. They found that the complaints were all
unfounded. This is the same situation, a classic "not in my backyard"
scenario. Looking at the Google Earth photos of May 2014 photo and
September 2015, you can see where there were trees cleared out in the fall
of 2014 and spring of 2015 to grow more cannabis, we also planted in
other spaces between the trees before and after this, anywhere from
approximately 250-500 plants. The idea was to leave a tree barrier around
the plants so you could not easily detect them from Huckleberry Lane, and
according to the neighbors statements, we were successful. We contacted
several people who visited our property during these years to attest that
there were hundreds of Cannabis plants being grown in the orchard and
you have received these emails. I am available to answer or clarify any
questions or issues.

. I was not permitted to provide the above statement, testimony and/or other
evidence at the November 19, 2020 Planning Commission hearing and, as
a result, the applicant was denied his right to present such evidence, to
confront the evidence that had been provided by the Planning Department
and establish the existing cannabis cultivation on the property.

I declare under penalty of petjury under the laws of the State of California that the foregoing is
true and correct

Dated: December 7, 2020
By: Karen Ruth

ARaren L4




JOAN M. GALLEGOS GALLEGOS LAW FIRM PAUL V. GALLEGOS
804 Third Street, Suite C N

Famuly Law ) ' Civil & Business Litigation
Civil Litigaton Eul‘eka’ Ca_hforma 95501 Commercial Canpabis
Telephone: (707) 441-8477 it
Facsimile: (707) 441-8479
December 6, 2020 )
DEf DA
Members of the Humboldt County r = g
Board of Supervisors \ anbo/df ou b
. ”ab/s Sve,
825 Fifth Street, Room 11
Eureka, California 95501

cob@co.humboldt.ca.us

Humboldt County Planning and
Building Department

3015 H St.

Eureka, CA 95501
iford@co.humboldt.ca.us

Re: Appeal of Humboldt County Planning Commission Decision
Assessor Parcel Number: 108-161-034
Application Number: 11752
Permit Number: PLN-11752
Applicant: Mattole River Farms, LLC, Anton Valeov
Owner: Southern Exposure Farms, LLC
Agent: Elevated Solutions, Leslie Doyle

Dear Members of the Board:

This letter and the attached Appeal of the November 20, 2020, Humboldt County Planning
Decision is intended to be a formal written appeal consistent with the requirements of the
Humboldt County Code, Title IIl and the Appellant asks that it be considered as such. As is
established in more detail in the attached Appeal of Planning Decision, the Applicant’s commercial

cannabis cultivation permit application went before the Planning Commission on November 19,
2020.

At the hearing, the Appellant understood that the Appellant would be permitted to present
statements, testimony and evidence that would establish the existing of additional cannabis
cultivation on the above property. The Appellant intended to provide such statements, testimony
and evidence that would establish the existing of additional cannabis cultivation on the above
property. The Appellant prepared to provide statements, testimony and evidence that would
establish the existing of additional cannabis cultivation on the above property and had persons and
evidence at the hearing by zoom for that purpose.

The Appellant had been told that the Appellant would be able to provide statements, testimony
and evidence that would establish the existing of additional cannabis cultivation on the above
property. Further, in the Staff report, Humboldt County Planning staff recommended that, to

GALLEGOS LAW FIRM
804 Third Street, Surte C
Eureka, Califormia 95501
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Members of the Humboldt County Board of Supervisors
Humboldt County Planning and Building Department

resolve the issue of whether there was additional existing cannabis cultivation on the property, the
Planning Commission should consider statements, testimony and evidence that would establish
the existing of additional cannabis cultivation on the above property

As is also established in more detail in the attached Appeal of Planning Decision, the Appellant
was denied the opportunity to present statements, testimony and evidence that would establish the
existing of additional cannabis cultivation on the above property by the Planning Commission.
The Appellant was also denied the opportunity to cross-examine Planning Commission witnesses
whose letters and emails were provided to disprove the existence of the cannabis cultivation
(inaccurately) and documentary evidence that was provided by the Planning Department. As a
result, the Appellant was not able to present evidence of the additional existing cannabis cultivation
and was not issued a permit that included that additional cannabis cultivation amount.

The Appellant asserts that, absent a reversal of the decision of the Planning Commission’s
November 20, 2020, decision, the above was a denial of the Appellant’s due process under the
Constitutions of the United States and California and that this denial results in an uncompensated
taking under both state and federal law. For this and other reasons, the Appellant appeals the
decision and requests that the Board of Supervisors reverse the November 20, 2020, Planning
Commission Decision and grant the Appellant’s permit application

Respectfully,
GALLEGOS LAW FIRM
Is/Paul V. Gallegos

Paul V. Gallegos (CSBN 161408)
paul@gallegoslawhumboldt.com
PVG/jb

GALLEGOS LAW FIRM
804 Third Street, Sute C
Eureka, California 95501



PLANNING APPLICATION FORM
Humboldt County Planning Department
Current Planning Division 3015 H Street Eureka, CA 95501-4484
Phone (707) 445-7541 Fax (707) 268-3792

INSTRUCTIONS:

1. Applicant/Agent complete Sections 1, Il and 1l below.

2 ltis recommended that the Applicant/Agent schedule an Applicalion Assistance meeting with the Assigned
Planner. Meeting with the Assigned Planner will answer questions regarding application submittal requirements
and help avoid processing delays A small fee 1s required for this meeting.

3. Applicant/Agent needs to submit all items marked on the reverse side of this form.

SECTION | |
APPLICANT (Project wili be pracessed under Business name if AGENT (Communications from Department will be directed to agent)
applicable }
Business Name: Mattcle River Farms, LLC Business Name GALLEGOS LAW FIRM
Contact Person: Anton Valeov Contact Person: Paul vV Gallegos (CSBN 161408)
Mailing Address: 1751 Ellis Street #105 Mailing Address: 804 Third Street, Suite C
City, St, Zip. Concord CA 94520 City, St, Zip: Eureka CA 95501
Telephone, Alt. Tek: Telephone; {707) d41-8477 Alt. Tel: {707) 441-8479
Email Email: pau@ gallegoslawhumboldt com
OWNER({S) OF RECORD (If difterent from applicant)
Owner's Name: Southern Expasure Farms, LLC Owner's Nama:
Mailing Address: 1547 Palo Verde # 273 Mailing Address:
City, St, Zip- Wainut Creek CA 94597 City, St, Zip:
Telephone: Alt. Tel: Telephone: Ait. Tel:
LOCATION OF PROJECT
Site Address. 569 Huckleberry Lane, Assessor's Parcel No(s).; 108-161-034
Community Area: Whitetharn Area Parcel Size (acres or sq fL.);
Is the proposed building or structure designed to be used for designing, producing, launching, maintaining, or storing
nuclear weapons or the components of nuclear weapons? O YES [ NO
[ SECTION I ]

PROJECT DESCRIPTION

Describe the proposed project (attach additional sheets as necessary):

Appeal of November 20, 2020, County Planning Commission decision on PLN-11752-CUP,
Application 11752,

SECTION i

OWNER'S AUTHORIZATION & ACKNOWLEDGEMENT

I hereby authorize the County of Humboldt to process this application for a development permit and further authorize the
County of Humboldt and employees of the California Department of Fish and Wildlife to enter upon the property
described above as reasonably necessary to evaluate the project. | also acknowledge that processing of applications
that are not complete or do nat contain truthful and accurate information will be delayed and may result in denial or
revocation of approvals.

vy NValtdy I\-&-720

Ap'plicant Signature Date

If the applicant is not the owner of record: | authorize the applicant/agent to file this application for a development

permit and to represent mgin all matters concerning the application.

Owner of Récord Signature " Date
Owner of Record Signature Date
% (@]
O-| b P70
’V\,N\ - 2 OZ l Page 1 of 2 ev August 2019
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his side completed by Planning Staff

Checklist Completad by:

Dale:

THE FOLLOWING ITEMS MUST BE SUBMITTED WITH THIS APPLICATION

ltem Regeived | ltem Received
Filing Fee of § roo0ce ] {71 Architectural Elevations ]
Fee Schadule (see altached, please returmn [7] Design Review Committee Approval [
completed fee schedule with application) ] O] CEQA Initial Study O
3 3 920 1
L} Plot P'é” 12 copies (folded 'f'} 8/2‘ x14%) 0 {71 Exception Request Justification .|
E] Tentative Map 12 folded copies (Minor Bubd) [é]] 1 Joint Timbar Management Plan Il
Tentative Map 18 folded coples (Major Subd) ' o -
{Mote: Additional piot plang/maps may be required) [ Lot Size Modification Request Justificatian i
[ Tentative Map/Plot Plan Checklist (completo & LI Miltary Training Route (see County G18) ~
ratum with application) 01 171 Parking Plan i
[ Floor Plan O | Pian of Operation O
71 Preliminary Hydraulic & Drainage Plan i}
[0 Division of Envitonmental Health Questionnaire  [7] vy o ¢ .
) ) {1 R1/R2 Report (Geologic/Soils Report, 3 copies
[ On-site sewage testing (if applicabls) | with original signatures) O
O On-site water information (if appilcable) [0 1 Reclamation Plan, including ergineered cost
] Solar deslgn information 0 estimate for completing reclamation (R
Tl Chain of Title O [ Aceessory Dwelling Unit Fact Sheet (]
[T Grant Deed [0 Variance Request Justification ]
{1 Current [ Creation C1 {71 vested Right Cocumentation/Evidence 0
[ Prelfiminary Title Report {two copies, prepared 7] Other
within the last six months prior to application) | ]
{1 Cther
0
T Other
0
. FOR INTERNAL USE
[T Ag. Preserve Contract 1 General Plan Amendment [J Reclamation Plan
[ Certificate of Compliance [0 General Plan Petition [ Surface Mining Permit
| l%)astal Development Permit {1 Information Reguest 1 Surface Mining Vested Right
Administrative Determination
[J Planning Gommission O Modfioatr to T Timber Harvest Plan Information
0 [%eglg? Rgview [0 Lot Line Adjustment Request
- Coasrz ;n [ Preliminary Project Review ] gsg gegnit
. [ Special Permit T e
[l Determination of Legal Status Administrative ‘ [ Variance
[ Determination of Substantial [0 Planning Commission HC.C.§
Conformance RLOC§ [} Zone Reclassification
{1 Extension of O subdivision i
- ] Parcel Map O Other
Flre Safe Exception R S| Final May
[0} Fire ception Request ) Fi p [ Other
[ Exception to the Sutidivision
Requirements

Application Recelved By:

Ganeral Plan Designation:

Plan Document:

Land Use Density:

Zoneé Designation:

Coastal Jurisdiction Appeal Status:

Praliminary CEQA Status:
[ Environmental Review Required

Date: Receipt Number:
[T Appeslable 1 Not Appealable
[l Gategorically Exempt From Environmental Review:  Class Saction
Class Section

[ statutory Exemption:
{3 Not a Project
[] Other

Page 2of 2

1av August 2019
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Counsel for Appellant,
MATTOLE RIVER FARMS, LLC, and
ANTON VALEOV

HUMBOLDT COUNTY BOARD OF SUPERVISORS

IN RE: PLANNING COMMISSION
DECISION DATED NOVEMBER 20, 2020 | APPEAL OF PLANNING COMMISSION
DECISION

Assessor Parcel Number: 108-161-034
(hereinafter referred to as the “Property”) Appeal Deadline: December 07, 2020

Application Number: 11752

Permit: PLN-11752

Applicant, Mattole River Farms, LL.C, by and through Anton Valeov, (hereinafter referred to
individually and collectively as the “Appellant”) appeals the November 20, 2020 Planning
Commission Decision related to Assessor Parcel Number: 108-161-034 (hereinafter referred to as
the “Property”), Application Number: 11752, Permit: PLN-11752 (Exhibit A) as follows:

I
LEGAL AUTHORITY
A
HUMBOLDT COUNTY

Humboldt County Municipal Code § 312-13.1 provides in relevant part that: “Except as otherwise
stated in this Code, any person, as defined in this Code, aggrieved by an action taken by the
Hearing Officer on any completed application, may appeal such action to the Board of Supervisors
by filing a notice of appeal with the Department within ten (10) working days of said action.”
Humboldt County Municipal Code § 312-13.2 provides that: “the appellant shall state specifically
why the decision of the Hearing Officer is not in accord with the standards and regulations of the
zoning ordinances, or why it is believed that there was an error or an abuse of discretion by the
Hearing Officer.” Humboldt County Municipal Code § 312-13.3 provides that: “A timely appeal

APPEAL OF PLANNING COMMISSION DECISION

Page 1 of 8
Mattole River Farms, LL.C, Anton Valeov



and action shall stay the proceedings and the effective date of the action of the Hearing Officer,
until the appeal has been acted upon or withdrawn.” Humboldt County Municipal Code § 312-
13.7 provides that: “After the appeal hearing before the Board of Supervisors, the Board may
sustain the action which is being appealed, grant or modify the application subject to specified
conditions, or it may deny the application.”

Section 55.4.8.2.2 of the Humboldt County Ordinance Number 2559, adopted by Board of
Supetvisors on September 13, 2016! provides, that “Approvals for Existing Outdoor and Mixed-
Light Cultivation Areas A Zoning Clearance Certificate, Special Permit or Use Permit may be
issued for outdoor or mixed-light commercial cannabis cultivation for some or all of the cultivation
area in existence prior to January 1, 2016, in zoning districts AE (no parcel size limitation), RA
(on parcels five acres or larger), and TC and TPZ (on parcels one acre or larger), but only when
possible to bring the cultivation into compliance with all applicable standards set forth in this
section and to eliminate existing violations as specified in this ordinance. No expansion of the
existing cultivation area shall be permitted. The total cultivation area allowed on a single parcel
shall not exceed one acre for outdoor cultivation or 22,000 square feet for mixed-light cultivation.”

Appellant asserts that section 55.4.8.2.2 and other sections of Ordinance Number 2559 gives him
a right to obtain a local commercial cannabis cultivation permit for cannabis cultivation that
existed on the Property prior January 2016 and that the denial of the Appellant’s due process rights
at the hearing resulted in him not receiving a permit for cannabis cultivation that existed on the
Property prior to January 2016. The Appellant asserts further that this denial constitutes a “taking”
under state and federal law.

Appellant files this Appeal within the statutory time period and paid the appeal fee and, therefore,
asks the County Board of Supervisors for a hearing on the issues presented and, after such hearing,
to reverse the decision of the Planning Commission and find that the Appellant is entitled to that
amount of cannabis that he can and has proved existed on the Propetty prior to January 2016.

B
FEDERAL AND STATE AUTHORITY

The United States and California Constitutions state that no person may be deprived of liberty or
property without due process of law (United States Constitution, amendment XIV, § 1; California
Constitution, article I, § 7(a)]. These constitutional guarantees apply to administrative adjudicatory
action (Goldberg v. Kelly (1970) 397 U.S. 254, 263, 90 S. Ct. 1011, 25 L. Ed. 2d 287; Kruger v.
Wells Fargo Bank (1974) 11 Cal. 3d 352, 366-367, 113 Cal. Rptr. 449, 521 P.2d 441 (California
due process provision held to be identical in scope and purpose to the due process provision of the
Fourteenth Amendment to the United States Constitution)).

As explained in Beck Development Co. v. Southern Pacific Transportation Co. (1996) 44
Cal.App.4th 1160, 1188 “In considering the applicability of due process principles, we must
distinguish between actions that are legislative in character and actions that are adjudicatory. In
the case of an administrative agency, the terms ‘quasi-legislative’ and ‘quasi-judicial’ are used to
denote these differing types of action. Quasi-legislative acts involve the adoption of rules of
general application on the basis of broad public policy, while quasi-judicial acts involve the

! Referred to commonly as 1.0
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determination and application of facts peculiar to an individual case. [Citations.] Quasi-legislative
acts are not subject to procedural due process requirements while those requirements apply to
quasi-judicial acts regardless of the guise they may take. [Citations.]”

In the instant matter, the proceeding before the Planning Commission was quasi-judicial in nature,
rather than quasi-legislative, because the matter involved the determination and application of facts
peculiar to an individual case, rather than the adoption of rules of general application on the basis
of broad public policy. (Beck Development Co., supra, 44 Cal.App.4th at p. 1188.) Accordingly,
procedural due process principles are applicable. (Zbid.) The fundamental procedural due process
principles that apply to quasi-judicial hearings and, therefore, the November 19, 2020, Planning
Commission hearing, are: (i) the opportunity to be heard; (ii) the right to present witnesses and
documentary evidence; (iii) the right to cross-examine witnesses; and (iv) the right to a neutral fact
finder.

II
ARGUMENT
A

THE APPELLANT WAS DENIED THE RIGHT TO PRESENT
WITNESSES AND DOCUMENTARY EVIDENCE AT THE
HEARING

Procedural due process includes the right to present witnesses and other evidence. (Sinaiko v.
Superzor Court (2004) 122 Cal. App. 4th 1133, 1137, 1141 [Precluding presentation of ev1dence
is deprivation of due process of law]).

The Appellant sought to establish that additional existing cannabis cultivation existed on the
Property prior to January 2016 for which he was entitled under Humboldt County’s commercial
cannabis cultivation ordinance. However, the Planning Commission denied the Appellant the
opportunity to present evidence of the additional existing cannabis cultivation at the Planning
Commission hearing.

As is established in the attached Humboldt County Planning Department Staff Repott, (hereinafter
referred to as the “Summary”) (Exhibit B), the Recommended Action and Executive Summary
submitted to the Planning Commission for the November 19, 2020, heating, provided in relevant
part that “The entirety of an apple/quince orchard was [identified] as outdoor cultivation when
staff conducted the CAV in 2017.” (Emphasis added) (Exhibit B, Page 3) It provided further that
“The previous landowner attests to growing approximately 500600 cannabis plants dispersed in
between orchard rows [within the apple/quince orchard on the property].” The Summary also
provided that “Staff reviewed the May 2014 Google Earth imagery and obsetved spacing between
orchard rows which could plausibly have been used for cannabis plants.” (emphasis added).
(Exhibit B, Page 3).

The Summary further provided that “The agent provided a video clip from the television
documentary “Pot Cops.” The footage shows the orchard on the subject parcel while the narrator
describes the Humboldt Sheriff eradicating outdoor marijuana plants.” The Summary then
provides that “Cultivators are known to have hidden plants from view during the 215-era to avoid
enforcement”. (emphasis added). The Summary continues with “Evidence of existing cultivation
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provided by the applicant consists of: (i)] a statement by the previous landowner ... [; (ii)] ... a
Site Plan submitted with the application”; and “[a]n additional package of evidence” that was
provided on October 29, 2020 (described as Exhibit C of Attachment 6) which showed showing
pictures of depressions in the field and dried stalks within the orchard. (Exhibit B, Page 3).

Despite this evidence which established the existence of this additional existing cannabis
cultivation, Planning Staff concluded that “Given the satellite images and comments from
members of the local community, it is staff’s position that it was unlikely that the applicant grew
up to 11,000 square feet of outdoor intermixed within the orchard at the same time that they were
cultivating out in the open areas” and recommended approval of 6,600 square feet of outdoor and
4,800 square feet of mixed-light cultivation only. However, because Planning Staff recognized
that the Appellant had a right to have a fair and impartial decision based on all available evidence,
Planning staff stated in the Summary that “the Planning Commission should consider the evidence
and testimony in order to make a decision about whether to approve the entire requested
cultivation area or some of the cultivation area.” (emphasis added).

Despite the recognition by Planning Staff that there was relevant and significant direct and
circumstantial evidence of additional existing cannabis cultivation on the property as asserted by
the Appellant and the recommendation by Planning Staff that the Planning Commission should
consider the evidence and testimony of the Appellant in making a decision on whether there was,
in fact, additional existing cannabis cultivation within the orchard that would warrant permitting
additional cannabis cultivation, the Planning Commission deprived the Appellant of the right to
present such evidence. As such, the Appellant was denied the right to present witnesses and
documentary evidence and due process as guaranteed by both the Constitutions of both the United
States and the State of California.?

B

THE APPELLANT WAS DENIED THE RIGHT TO CROSS-
EXAMINE WITNESSES

A number of cases have said that the right to confront and cross-examine adverse witnesses is
essential to procedural due process (see, e.g., Goldberg v. Kelly (1970) 397 U.S. 254, 268, 90 S.
Ct. 1011, 25 L. Ed. 2d 287; Jennings v. Jones (1985) 165 Cal. App. 3d 1083, 1088-1091); Mackler
v. Alexis (1982) 130 Cal. App. 3d 44, 62-63.

The Summary provided that “Three public comment letters were received from neighboring
property owners and state that no outdoor cannabis cultivation occurred in the orchard.” (Exhibit
B, Page 3)(emphasis added). Attachment 7 to the Summary (Exhibit B, Pages 129 - 137) contained
letters/emails from: (1) Linda Crook; (2) John Crook (3) Jourdan Laurie; (4) Heather Scharlack;
(5) Ken Vallaton; (6) Kathleen Hire and Kenneth King; and (7) Ray and Debbie Sciutti.

The email from Jordan Lourie provided, in relevant part, that “When we met on site we discussed
the applicants claim that the area of expansion had a history of cannabis cultivation which I refuted.

2 The Appellant asserts that this deprivation also amounts to a “taking” under the law for which the Appellant is
entitled to compensation under state and federal law.
APPEAL OF PLANNING COMMISSION DECISION

Page 4 of 8
Mattole River Farms, LI.C, Anton Valeov



Other neighbors who have lived here for many years will also refute that history of cannabis
cultivation. Please direct me to anyone else I should be in touch with regarding this application in
my effort to voice my strong objections.” (Exhibit B, Page 133) The email from Jourdan Lourie
did not state that “no outdoor cannabis occurred in the orchard” as stated in by Planning Staff, Nor
did it provide any evidence of refutation. The Appellant was denied any opportunity to confront
Jourdan Lourie as to what evidence she had that might and/or would refute the Appellant’s claim
and evidence. The Appellant was also denied the opportunity to confront Planning Staff as to their
mischaracterization of Jourdan Lourie’s email as stating that “no outdoor cannabis occurred in the
orchard.” ’

The attached letter from Heather Scharlack (Exhibit B, Page 134) stated, in relevant part that “I’d
like to simply relate that ifthere was any cannabis cultivation at 478 Huckleberry Lane, APN 108-
161-034 owned currently by Southern Exposure Farms, and owned previously by Karen Ruth and
Michael Hoffiman, it was not apparent. The predominant crops in the orchard visible to the road
were vatious apple varieties, a section dedicated to quince, and in their final years there, a patch
devoted to winter squash. ... I never witnessed that cannabis was grown in the lower orchard
visible to the road.” (Emphasis added). Heather Scharlack’s letter did not state that “no outdoor
cannabis occurred in the orchard” as stated in by Planning Staff, It merely stated that IF it occurred
it was not apparent and it was obvious from the road. The Appellant was denied any opportunity
to confront Heather Scharlack as to what was or would have actually been visible from the road
and to establish that, per her own admissions, the cultivation COULD have existed on the property
as was established by Appellant’s evidence. The Appellant was also denied the opportunity to
confront Planning Staff as to their arguably gross mischaracterization of Heather Scharlack’s letter
as stating that “no outdoor cannabis occurred in the orchard.”

Counsel was not able to see where in the other letters or emails any of the authors expressly or
impliedly stated that “no outdoor cannabis occurred in the orchard” as stated by Planning Staff.
The Appellant was also denied the opportunity to confront Planning Staff as to this apparent
misrepresentation of the evidence.

The denial of the right to confront this evidence was fundamental because the Appellant had, at a
minimum, (i) a statement by the previous landowner that established the prior cannabis cultivation;
(ii) a video clip from the television documentary “Pot Cops” which showed the orchard on the
subject parcel while the narrator describes:the Humboldt Sheriff eradicating outdoor marijuana
plants; (iii) Planning Staff admitted that “Cultivators are known to have hidden plants from view
during the 215-era to avoid enforcement;” (iv) pictures of depressions in the field and dried
stalks within the orchard that corroborated the previous landownet’s statement and the accuracy
of Planning Staff’s admission; and (v) Planning Staff’s further admission that “it was unlikely that
the applicant grew up to 11,000 square feet of outdoor intermixed within the orchard at the same
time that they were cultivating out in the open areas” (emphasis added) and not that it did not occur
as evidence in support of the conclusion that the existing cultivation had, in fact, taken place. When
that is contrasted with the email and letter described above, i.e., one that says that “When we met
on site we discussed the applicants claim that the area of expansion had a history of cannabis
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cultivation which 1 refuted”?® and “if there was any cannabis cultivation at 478 Huckleberry Lane,
APN 108-161-034 owned currently by Southern Exposure Farms, and owned previously by Karen
Ruth and Michael Hoffman, it was not apparent [and] ... I never witnessed that cannabis was
grown in the lower orchard visible to the road.” Tt is clear that there was compelling evidence that
established that there was, in fact, additional existing cannabis that the Appellant was entitled to
by law* which he was not given AND there was no evidence that contradicted that evidence. As
such, the Appellant was denied the right to cross examine witnesses and due process as guaranteed
by both the Constitutions of both the United States and the State of California.’

C

THE APPELLANT WAS DENIED THE RIGH TO A NEUTRAL
FACT FINDER

The requirement of a neutral fact finder has been closely protected in order to prevent unjustified
or mistaken deprivations and to promote participation and dialogue by affected individuals in the
decision making process (Marshall v. Jerrico, Inc. (1980) 446 U.S. 238, 242, 100 S. Ct. 1610, 64
L. Ed. 2d 182). “Where due process requires an administrative hearing, an individual has the right
to a tribunal which meets at least currently prevailing standards of impartiality. Biased decision
makers are constitutionally impermissible and even the probability of unfairness is to be avoided”
(Blinder, Robinson & Co. v. Tom (1986) 181 Cal. App. 3d 283, 295).

The Appellant asserts that the deprivation of the above rights by the Planning Commission is
evidence that they were not a neutral fact finder and, therefore, the Appellant was denied the right
to a neutral factfinder and due process as guaranteed by both the Constitutions of both the United
States and the State of California. ¢

1
1

3 To the extent that the Planning Commission considered the statement that “Other neighbors who have lived here for
many years will also refute that history of cannabis cultivation” the Appellant was further deprived of the opportunity
to both notice as to who that might be, what they might say, and whether their statements were credible and the right
to further confrontation.

4 Ordinance No. 2559, Section 55.4.8.2.2. Approvals for Existing Outdoor and Mixed-Light Cultivation Areas A
Zoning Clearance Cettificate, Special Permit or Use Permit may be issued for outdoor or mixed-light commercial
cannabis cultivation for some or all of the cultivation area in existence prior to January 1, 2016, in zoning districts AF
(no parcel size limitation), RA (on parcels five acres or larger), and TC and TPZ (on parcels one acre or larger), but
only when possible to bring the cultivation into compliance with all applicable standards set forth in this section and
to eliminate existing violations as specified in this ordinance. No expansion of the existing cultivation area shall be
permitted. The total cultivation area allowed on a single parcel shall not exceed one acre for outdoor cultivation or
22,000 square feet for mixed-light cultivation. (Ord No. 2559 - Adopted by Board of Supervisors September 13, 2016)

5 The Appellant asserts that this deprivation also amounts to a “taking” undet the law for which the Appellant is
entitled to compensation under state and federal law,

¢ The Appellant asserts that this deprivation also amounts to a “taking” under the law for which the Appellant is
entitled to compensation under state and federal law.
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D

THE APPELLANT WAS DENIED THE OPPORTUNITY TO BE
HEARD

In general, even informal hearings require that a party be given the opportunity to respond orally
(see, e.g., Memphis Light, Gas, & Water Div. v. Craft (1978) 436 U.S. 1,98 S. Ct. 1554, 56 L. Ed.
2d 30; Goss v. Lopez (1975) 419 U.S. 565, 95 S. Ct. 729, 42 L. Ed. 2d 725; see also Melissa J. v.
Superior Court (1987) 190 Cal. App. 3d 476. To be meaningful, the oppottunity to respond
requires provision of adequate preparation time and demands that the agency do more than “go
through the motions” (Kempland v. Regents of University of California (1984) 155 Cal. App. 3d
644, 648-650). '

The Appellant incorporates by reference Appellant’s arguments in sections ITA through IIC as if
fully stated again herein as evidence that Appellant was denied the opportunity to be heard and
due process as guaranteed by both the Constitutions of both the United States and the State of
California.”

E

THE APPELLANT WAS DENIED THE RIGHT TO PRESENT
WITNESSES AND DOCUMENTARY EVIDENCE

Other than in informal proceedings or unusual settings such as prisons, however, procedural due
process includes the right to present witnesses and other evidence. (Sinaiko v. Superior Court
(2004) 122 Cal. App. 4th 1133, 1137, 1141 [Precluding presentation of evidence is deprivation of
due process of law).

The Appellant was denied the opportunity to present evidence that would establish the existence
of cannabis cultivation on his property for which he was legally entitled to get a permit for. As
such, the Appellant was denied the opportunity to be present witnesses and documentary evidence
and due process as guaranteed by both the Constitutions of both the United States and the State of
California.®

CONCLUSION

For all of the above reasons, the Appellant asks that the Board of Supervisors reverse the
November 20, 2020, Planning Commission Decision and grant the Appellant’s permit application

/!
/"

" The Appellant asserts that this deprivation resulted in a “taking” under the law for which the Appellant is entitled
to compensation under state and federal law.

¥ The Appellant asserts that this deptivation resulted in a “taking” under the law for which the Appellant is entitled
to compensation under state and federal law.,
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with the additional existing commercial cannabis cultivation that was on the Property prior to
January 2016. »

Respectfully,
Dated: December 5, 2020 ’ GALLEGOS LAW FIRM

g I8 Paul V. Gallegos

Paul V. Gallegos (CSBN 161408)
Counsel for Appellant,

MATTOLE RIVER FARMS, LLC, and
ANTON VALEOV

B
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CURRENT PLANNING DIVISION
PLANNING AND BUI!LDING DEPARTMENT
COUNTY OF HumBoLDT

3015 H Street, Eureka, CA 95501

Phone {707} 445-7541 « Fax (707) 268-3792
hitp://www.humboldtgov.org/156

Applicant Owner Agent

Mattole River Farms, LLC Southern Exposure Farms, LLC Elevated Solutions
Anton Valeov Todor Hristov Lesley Doyle

1547 Palo Verde #273 1547 Palo Verde #273 3493 Wainut Drive
Walnut Creek, CA 94597 Walnut Creek, CA 94597 Eureka, Ca 95503

Notice of Planning Commission Decision

Date: Navember 20, 2020

Assessor Parcel Number: 108-161-034 Apps No. 11752

Permit: PLN-11752-CUP

Contact:  Stephen Luther 268-3737

Description

A Conditional Use Permit for an existing 17,000 square foot outdoor cultivation area and a 4,800
square foot mixed light greenhouse. Propagation occurs in a 2,172 square foot nursery. Cultivation
activities occur from February to October, with two harvest cycles occuriing. Outdoor cultivation
would occur in five (5) 3,400 square foot greenhouses (100’ x 34). lrigation water is provided by
a I-milion-gallon rain catchment pond. Estimated annual irigation use is 275,000 gallons.
Processing including drying and frimming occurs within the existing agricultural building, garage
and containers on-site. Power is provided by P.G.&E. and solar panels.

Decision

The project was approved by the Planning Commission on November 19, 2020 by
Resolution 20-70 and is subject to the attached Conditions of Approval.

Appeals

This project may be appealed by any aggrieved person within 10 working days. The last day to
appeal to the Board of Supervisors is 5:00 p.m. on December 7, 2020 .

Information regarding appedls is included with this notice.

Conditions of Approval

Please review these conditions carefully as other permits may be required before the project
commences. In accordance with County Code, this approval mav be revoked or rescinded. in
whole or in pan, if certain grounds are found to exist {See Humboldt County Code §312-14).

tffective Date

If no appedl is inifiated, the day after all appeal periods end will become the effective date of
the permit. If an appeal has been initiated the effective date will depend on the outcome of
the appeal.

Expiration Date



You will recelve an expiration letter stating the effective date and the expiration date at the end
of the appeadl perlod.

Extenslons

If the condiitions for your project cannot be met before the expiration date, you may apply for
an extension with the Planning Division. Extension applications must be submitted with the
appropriate fees before the permit expiration date. If the permit expires, o new permit
application must be filed and accompanied by applicable fees. The new pearmit may be subject
to different processing recuirements and standards. Contact your assigned planner if you have
any questions about extensions.

Changes or Modifications to Project

It your project needs minor changes or major modifications, review and approval of the project
by the Planning Division 1s required. Applications for changes or modifications must be filed and
accompanied by applicable fees. Confact your assigned planner if you think your project
needs fo be changed or maodiified.



COUNTY OF HUMBOLDT

PLANNING AND BUILDING DEPARTMENT
CURRENT PLANNING DIVISION

3015 H Street Eureka CA 95501
Pheone: [707)445-7541 Fax: (7Q07) 268-3792

Hearing Date: November 19, 2020

To: Humboldt County Planning Commission

From: John H. Ford, Director of Planning and Building Department
Subject: Mattole River Farms, LLC, Conditional Use Permit

Record Number PLN-11752-CUP
Assessor's Parcel Number 108-141-034
569 Huckleberry Lane, Whitethorn area
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Please contact Stephen Luther, Planner, at 707-445-7541cr by email at sluther@co.humboldt.ca.us if you
have any questions about the scheduled public hearing item.



AGENDA ITEM TRANSMITTAL

Hearling Date Subject Contact
November 19, 2020 Conditional Use Permit . Stephen Luther

Project Desciiplion: A Conditional Use Permit for an existing 17,000 square foot outdoor cultivation
area and o 4,800 square fool mixed light greenhouse. Propagation oceurs in a 2,172 square foot
nursery. Cultivation activities occur from February to October, with fwo harvest cycles oceurring,
Outdoor culfivation would occur in five (5} 3,400 square foot greenhouses (100" x 34'). Irigation
water is provided by a T-millon-galion rain catchment pond, Estimated annugl irigation use s
275,000 gallons, Processing including drying and fimming occurs within the existing agricultural
building, garage and contalners on-site, Power is provided by P.G.&E. and solar panels.

Project Locatlon: The project s loccn‘éd in the Whitethom areq, on the north side of Hucklebeny
Lane, at the infersection of Huckleberry Lane and Dragon Hill Road, on the property known as 569
Hucklebeny Lane.

Present General Plan Land Use Designation: Residential Agriculture [RA40), Denstty: 40 acres per
unit; Residential Agriculture {RAS-20]), Density: Range is 5 to 20 acres per unit; 2017 General Plan,
Stope Stability: Low Instability {1) ond Moderate Instability {2). '

Bresent Zoning: Unclassified (U)

Record Number. PLN-11752-CUP

Assessor Parcel Number: 108-141-034

Applicant Owner Agent

Mattole River Farms, LLC Southern Exposure Farms, LLC Blevated Solutions
Anton Vdleov Toclor Hristov Lesley Dovyle

1751 Ellis Street #105 1547 Palo Vercdle #273 3493 Walrut Drive

Concord, CA 94520 Walnut Creek, CA 94597 Eureka, Ca 95503

Environmental Review: An Addendum to o previously adopted Mitigated Negative Declaration
has been prepared for consideration per §151464 of CEQA Guldelines,

State Appeal Status: Project s NOT appedlable to the California Coastal Commission.

Major Issues: None.
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MATTOLE RIVER FARMS, LLC
Record Number PLN-11752-CUP
Assassor's Parcel Number: 108-161-034

Recommended Comumission Action;

1. Describe the application as part of the Consent Agenda,
2. Survey the audience for any person who would tike o discuss the application.
3. If no one requests discussion, make the following motion o approve the application

as a part of the ¢onsent agenda;

find that the Commission has considered the Addendum to the Mitigated Negative Declaration |
adopted for the Commerclal Medical Marijuana Lond Use Qrdinance pursuant to Section 15164
of the State CEQA Guidelines, make all of the required findings for approval of the Conditiohal
Use Permif based on evidence in the staff report and adopt the Resolution approving the
proposed Mattole River Farms, LLC, project subject fo the recommended conditions.

Executive Summary: Mattale River Farms, LLC requests a Conditfonal Use Permit (CUP) to authorize
the existing commercial cannabls operation. The application s for 17,000 square feet of existing
outdoor cullivation and 4,800 square feet exisling mixed-ight. The site s developad with o
residence and accessary agricuttural bulldings. Drying and processing will occur in @ 2,600 square
foot commercial building. Up to four workers will be on-site at peak activity.

A compiiation of the available evidence for existing culfivation is provided in Attachment 6,
Google Earth aerlal imagery from May 2014 shows the 4,800 square foof mixed light greenhouse
wais existing. staff conducted a Cullivation Area Verdfication (CAV) in 2017 based on September
2015 TerraServer iImdgery. The entirety of an apple/quince orchard was misidentified as outdoor
cultivation when staff conducted the CAV in 2017, Based on this CAYV, an interim Pemit was issued
for the full application amount of 17,000 square feet outdoor and 4,800 square feet mixed-light,
The applicant has been operating under this Interim Permit since 2018. A second CAV completed
by staff in July 2019, which excluded the orchard, could verify only 6,400 square feet existing
outdoor in the area around the greenhouse and below the pond In addition to the 4,800 square
feet of mixed-light. Additional eviderice of existing outdoor culfivalion was requested. The
previous landowner atlesis to growing approximately 500-600 cannabls planis dispersed in
between orchard rows. Staff reviewed the May 2014 Google Earth Imagery and observed spacing
between orchard rows which could plausibly have been used for cannabis plants. However, no
cannhabis plants are visible in the orchard through available aerial imagery, sither in the May 2014
image orin September 2015 image. Three public comment leiters were received from neighboring
property owners and state that no outdoor cannabis cultivation occurred in the orchard. The
opposition letters theretore consider this application oh expansion of cultivation area. The agent
provided a video clip from the television documentary “Pot Cops.” The footage shows the orchard
on the subject parcel while the narrator describes the Humboldt Shertiff eradicating ouldoor
marijuana plants, Culltivators dre known to have hidden planfs from view during the 215-era fo
avoid enforcement. There is no police repart. Evidence of existing cultivation provided by the
applicant consists of a staterment by the previous landowner and o Site Plan. submitted with the
applcation. "An additflonal package of evidence was provided on October 29, 2020 (see Exhibit
C of Attachment é) showing pictures of depressions in the figld and dried stalks. of connabis
culiivaiion existing on the parcel pricr to January 1, 2016 is included in Aftachment 6. The property
was purchased in August 2018 by the current owner and transferred to the curent applicant. At
that time the application had « valid Inferim Permit for the requested culllvation area and staff
had notyetidentified the incorrect basis of that anglysis. Given the sotellite Imdages and comments
frorm members of the local community, it is staft's position that it waos unlikely that the applicant
grew up to 11,000 square feat of outdoor Intermixed within the orchard of the same time that they
were cullivating out in the open aregs. For this reason, staff's recommendation is for approval of
6,600 square feet of outdoor and 4,800 square feet of mixed-light cultivation only. However, the
Planning Commission should consider the evidence and testimony in order 1o make a decision
about whether to approve the entire requested cultivation area or some of the cultivation area.
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The parcel s located in the Headwaters Mattole River impacted watershed and is therefore not
eligible to apply for new cullivation.

The facility is secured by a privacy fence. In 2018 the applicant instalied razor wire on the fence.
The barbed wire wos highly visible from Huckieberry Lane, and neighboring landowners
successfully petitioned the applicant to remove the offending barbed wire. Al fencing shaill
comply with Humboldt County standards. The cultivation and processing facility will have low
intensity exterior lighting and motion activated security lights. All lighting will be designed and
located such that light is confined to the property, Securlty cameras will be installed at the main
access gates and the maln residence will be dldrmed. Cullivation activities wilt occur durlng
daytime hours, Hours of opetation for processing are 8 AM 1o 8 PM. Processing wil occur in the
proposed commerclal facility with the use of at tim machine. Two (2} employees are needed.

The applicant estimates 274,800 gallons of water is required for the operation {12.6 galions/sf),
Water for lirigation is sourced solely from the offstream rain catchment pond. The pond has a
capacity of approximately 1-million gallons, The applicant has an appropricative water right from
the State Water Resources Control Baard, Diviston of Water Rights, The permit #20957 was flled In
1995 and adllows up fo 22 dcre-feet of water to be diverted from the Mattole River for domestic
and Irgation purposes. The permit includes conditions on the maximum instantaneous rate of
diversion, amount of diversion fo storage, and availdbility of water metefing data, For the
cannabis permit belng considered, the sole source of inigation water is the pond. No water
diverted from the Mattole River may be used in the cannabis irigation, The approprictive diversion
is solely for domestic use. Water from the diversion will be stored in five (5) 5,000 gallon tanks for
domestic use during the forbearance period between May 15 to November 15. Condifions of
approval requlre water use will be metered fo provide a record of actual water use and sforage
needs.

Public comments were recelved with complaints that agricultural activily on the subject parcel
has contibuted directly to clgae blooms in drinking water wells located on nelghboring
downslope parcels. Staff has not received any results of groundwater testing to demonstrate high
levels of nitrates or concentration of any other chemical In the groundwater as o result of
agricultural use. Public comments have also expressed concern that agricultural products would
recach the Mattole River through groundwater. The applicant is enralied in the State Water Board
Cannabis Waste Discharge Program and has prepared o Site Management Plan pursuant to Tier
1 enroliment. The operation is required 1o apply fertilizer at agronomic rafes and store fertilizers In
contained storage to prevent leaching to groundwater. In order to address the concerns about
potential groundwater contamination, the applicant has agreed to conduct annual groundwerter
testing in the vicinity. A condition of approval requires the applicant provide a groundwater
testing and containment plan within 90 days of approval for review and approval of the Planning
Director, and provide results of the testing on an annual basls thereatter,

The project site Is served by P.G.&E. grld power. The site Is dlso developed with (3) 38' x 14" solar
panels that supply renewable energy to the site, A Northern Spotted Owl (NSO} activity center Is
located 0.8 miles north of project activity. Final Critical Habitat for Marbled Mutrelet and NSO is
mapped on BLM land 0.7 miles to the west. A generator is used for emergency backup power
only. The generator Is housed in a contalnment shed when in use. Conditians of approval require
noise from the generator, fans and water pump when in use shall not exceed 50 decibels as
measured 100 feet from the source.

The parcel is accessed by a private driveway off Hucklebeny Road. A Road Evaluation Report
was prepared by the Applicant stating the road can be considered the functional equivalent of
a Category 4 road and accommodate the incredsed traffic from the project (see Attachment 4).
The project was referred to the Department of Public Works- Land Use Division, The intersection of
Huckleberry Hill Road and Shelter Cove Road is paved. The driveway to the subject parcel shall
meet the Site Visibility Standards and all fences and gates shall be relocated out of the right of
wQy,
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Public comments were received on the project. Specific Issues ralsed concern groundwdcter
infiliration of fertiizer and pesticide; potential impacts to drinking water quality; the scale and
industrial look of the project not being compatible with the rural neighborhood; and disagreemant
that a cullivation operation of the requested size was existing. The General Plan designation is
Residential Agriculture (RA5-20). General and intensive agriculture Is an allowable use type. The
operation stores pesticides and fertilizers in a containment structure and applies using agronomic
rates. The proposed greenhouses would be developed with weed mat on the ground to create
o barier for any potential legkage to groundwater,

Environmental review for the proposed project as initially proposed was conducted, and based
on the results of that analysis, staff determined the existing cultivation and processing aspects of
the project were previously analyzed in the Final Miigated Negative Declaration prepared for the
Commercial Medical Land Use Ordinance (CMMLUO} adopted by the Humboldt County Board
of Supervisors on January 26, 2016, Permitting the existing cultivation areas and bringing them into
complicnce with County and State regulations would not present substantial changes that would
require major revisions to the previous mitigated negative declaration. An addendum to the MND
has been prepared for this staff recommendation of permitting the existing cultivation areas only.

Based on o review of Planning. Divislon reference sources and comments from all involved referral
agencies, planning staff believes that the applicant has submitted evidence in support of making
all of the required findings for approving the Conditlonal Use Permit,

ALTERNATIVES: The Planning Commission could elect not fo approve the project, or to require the
applicant to submit further evidence, or modify the project. Modifications may cause potentially
significant impacts, additional CEQA andlysis and findings may be required. These alternatives
could be implemented if the Cormmission is unable to make all of the required findings. Planning
Division staff has stated that the required findings in support of the proposal have been made.
Consequently, Planning staff does not recommend further consideration of elther alternative.

The Commission could also decide that the project may have environmental impacts that would
require further environmental review pursuant to CEQA. Staff did not identify any potentially
significantimpacts. As Lead Agency, the Department has determined that the Project is consistent
with the Mitigated Negative Declaration adopted for the Commercial Medical Marijuana Land
Use ordinance {CMMLUO). However, the Commission may reach o different conclusion. In thot
case, the Commission should continue the item to o future date at least two months later to give
staff the time to complete further environmental review,
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RESOLUTION OF THE PLANNING COMMISSION
QF THE CQUNTY OF HUMBOLDT
Resolution Number 20-

Record Number: PLN-11752-CUpP
Assessor Parce! Numbers: 108-141-034

Makes the required findings for cerlifying complionce with the California Environmental Quality Act and
condifionally approves the Mattole River Farms, LLC Conditional Use Permif request,

WHEREAS, Mattole River Farms, LLC submitted an application for a Condifional Use Permit for the existing
cultivation of 17,000 §F outdoor and 4,800 SF mixed-light cuttivation with a full-term outdoor with a 2,172 8F
ancillary nursery, imigation water from o rainwater catchment pond, and onstte processing; and

WHEREAS, the County Planning Division has reviewed the submitted application and evidence and has
referred the application and evidence to involved reviewing agencles for site inspections, comments and
recommendations; and .

WHEREAS, the County Planning Commission has been able to verify 6,600 square feet of outdoor culliivation
and 4,800 square feet of mixed-light cultivation: and

WHEREAS, the Counly Planning Division, the lead dgency, prepared an Addendum to the Final Mitigated
Negative Declaration prepared for the Commercial Medical Land Use Ordinance {CMMLUQ) adopted by
the Humboldt County Board of Supervisors on January 26, 2016. The proposed project does not present
substantial changes that would require major revisions to the previous mitigated negative declaration. No
new information of substantial importance that was not known and could not be known at the ime was
presented as described by §15162(¢) of CEQA Guldelines: and

WHEREAS, Attachment 2 in the Planning Division staff report includes evidence in support of making all of
the required findings for approving the proposed Congdlitional Use Permit (Record Number PLN-11 752-CUP});
and

WHEREAS, a public hearing was held on the matter before the Humboldt County Planning Commission on
November 19, 2020,

NOW, THEREFORE, be it resolved, determined, and ordered by the Humboldt County Planning Commission
that:

1. The Planning Commission consk;léread the Addendum to the MND adopted for the Commercial
Medical Marijuana Land Use Ordinance:; and

2. The Planning Commission makes all the required findings in Attachment 2 of the Planning Commission
staff report for Record Number PLN-11752-CUP, and

3. Record Number PLN-11752-CUP Is approved for 6,600 square feet of outdoor cultivation and 4,800
square feet of mixed-light cultivation as recommended and conditioned in Aftachment 1 for Record
Number PLN-11752-CUP,

Adopted affer review and consideration of all the evidence on November 19, 2020.

The motion was made by Commissioner and seconded by Commissioner ___,

AYES: Commissioners:
NOES: Commissioners:
ABSTAIN:  Commissioners:
ABSENT; Commissioners:
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DECISION:

I, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby cerlify the
foregoing 1o be a true and correct record of the action taken on the above entitied matter by said
Commission al a mesting held on the date noted above.,

John Ford, Director
Planning and Building Depariment
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ATTACHMENT 1

RECOMMENDED CONDITIONS OF APPROVAL

APPROVAL OF THE CONDITIONAL USE PERMIT IS CONDITIONED ON THE PFOLLOWING TERMS AND
REQUIREMENTS WHICH MUST BE SATISFIED BEFORE THE PROVISIONAL CANNABIS CULTIVATION PERMIT CAN BE
FINALIZED,

1.

Within 60 days of project approval, the applicant shall execute a Compliance Agreement with the
Humboldt County Planning Department detailing all necessary permits and infrastructure
improvemenis described under Conditions of Approval #3-11. The agreement shall provide o
timeline for completing all outstanding items. All aclivities detailed under the agreement must be
completed to the satisfaction of the Planning and Building Deparimem before the permit may be
finalized and no longer considered provisional.

Within 90 days of the effeclive date of approval, the applicant shall provide o revised slie plon
showing the square footage of cultivation orea as approved by the Planning Commission on
November 19, 2020,

Within 20 days of the effective date of approval, the applicant shall provide a groundwater testing
and contdinment plan that meets the cariteria of providing accurate and meaningiul data with
which to monifor the impact of the project's use of agricultural products on the drinking water
quality of adjacent parcels downslope. The monitaring plan shalt dlso include testing In the Mattole
River west of the property ot d point downtlver of the project site. The plan shall be submitted for
review and approval by the Planning Director. The results of the tesfing shall be provided on an
annual bagis thereafter, Should the resulls demonstrate deleterious impacts to drinking water quality
or aquatic habitat, the applicant shall either modily. the project to address the issue or wﬁhdraw
the project,

The applicant shall obidin all necessary building permits and grading permits from the Bullding
Inspection Division (BID) for all structures related to the commercial cannabis cultivation operation,
including all greenhouses, agricultural bulldings, sheds, and barns used in culfivation. The applicant
shatl submit floor plans including dimenslions with electrical, mechanical and plumbing details for all
existing Agriculture Exempt Structures and an Agriculiure Exempt letter of intent for ecch. The
applicant shall submit twa complete sets of construction plans developed by a Cdlifornia-icensed
enginser for the bullding permits, All buliding plans submitted for approval shall be consistent with
those approved by the Planning Commission,

The dpplicant shall secure the approvel of the Division of Environmental Health for the on-site

sewage disposal system showing It con accommodate the proposed use. A letter from those
agencies indicating approval has been lssued will safisty this condition.

The applicant shall utilize portable tollet and handwashing facilities for culiivation employees only.
Processing must occur ofi-site untll permanent Onsite Wastewater Treatment System (OWTS) is
Instalied to the safisfaction of DEH. The applicant shall fumish receipts or other documentation to
the DEH for the continual use of portable toilets for employees until a permanent septic system is
installed fo their safisfaction. A letter or similar communication from DEH verifying that all their
requirements have been met will satisfy this condition.

The applicant shall be compliant with the County of Humboldt's Certified Unifled Program Agency
reguirements regarding hozardous materiols. A written verdfication of compliance shall be required
before any provisional permits may be finalized. Ongoing proof of complionce with this condition
shall be required at each annual inspection in order fo keep the permit valid.

The applicant shall provide o copy of the Notice of Applicability from the SWRCB.
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11,

12,

13.

14,

The applicant shall provide the Planning Department of copy of the Sife Management Plan
developed for the parcel prepared pursuant to Tier 1 enroliment under the Sfate Water Resources
Control Board (SWRCB) Cannaibis Culfivation Policy, General Order, The applicant shall provide
substantial evidence that all corrective actions detailed within the Site Management Plan have
been completed.

. The applicant shall cause to be recorded an "ACKNOWLEDGMENT OF NO AVAILABLE EMERGENCY

RESPONSE AND FIRE SUPPRESSION SERVICES" for the parcel(s) on o form provided by the Humboldt
County Planning Division. Document review faes as set forth in the schedule of fees and charges s -
adopted by ordinance of the Humboldt County Board of Supervisors will be required.

All private road imersecﬂons onto the County Road shall be maintained In accordance with County
Code Section 341-1 {Sight Visibllity Ordinance). This condition shall be completed to the satistaction
of the Depariment of Public Works prior to commencing operations, final sign-off for a building
permit, ar Public Works approval for o business license.,

The applicant shall agree to use a water meter fo demonstrate that there Is sufficient water supply
to meet the demarids of the project. As part of the annual inspection, the applicant shall present
water use records showing water use for the year broken down by month.

The property owner shall execute and file with the Planning Division the statement tifted, “Notice
and Acknowledgment regarding Agricultural Activities in Humboldt County," ("Right to Farm®
ordinance} os required by the HCC and available at the Planning Division.

The applicant s required o pay for permit processing on a time and material basls as set forth in
the schedule of fees and charges as adopted by ordinance of the Humboldt Counly Board of
Supetvisors, The Department will provide a bill to the applicant ofter the decision. Any and all
outstanding Planning fees to cover the procassing of the applicafion to decision by the Hearing
Officer shall be paid fo the Humboldt County Planning Division, 3015 "H" $treet, Fureka,

Ongoing Requirements/Development Resiriclions Which Must be Satisfied for the Life of the Project:

1.

Allcomponents of project shall be developed, operated, and maintained in conformance with the
Project Description, the approved Site Plan, the Plan of Operations, and these conditions of
approval. Changes shall require modification of this permit except where consistent with Humboldt
County Code Section 312-11.1, Minor Deviations to Approved Plot Plan,

Cannabis cultivation and other commercial cannabls activity shall be conducted In compliance
with all laws and reguiations as set forth in the CMMLUO and MAUCRSA, as applicable to the permit

fype.

It operaling pursuant to o written approved compliance agreement, permitfee shall abte or cure
violations ¢t the eafliest feasible date, but In no event no more than two {2) yeadrs from the date of
issuance of a provisiondl clearance or permit, Permittee shall provide plans for curing such violations
to the Planning and Building Depariment within one {1} year of issuance of the provisional

" clearance or permit. If good faith effort towards compliance can be shown within the fwo years

fallowing the issuance of the provisional clearance or permit, The Planning Department may, af the
discretion of the Director, provide for extensions of the provisional perml’r 1o aliow for additional time .
o meet the outstanding requirements.

Fossession of a current, valid required license, or licenses, issued by any agency of the State of
California in accordance with the MAUCRSA, and regulations promulgated thereunder, as soon as
such licenses become avdilable,
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13.

Complicnce with ol statutes, regulations and requirements of the Califotnia Stéle Water Resources
Control Board and the Division of Water Rights, o a minimum to Include a statement of diversion of
surface water from a stream, river, underground sfream, or other watercourse required by Water
Code Sectlon 5101, or other applicable permit, license, or registration, as applicable.

Powar is to be supplied by P.G.&E. ond solar, A genera’ror may only be used In the case of
emergency power shut-off,

Storage of Fuel - Fuel shall be stored and handled in compliance with applicable state and local
laws and regulations, including the County of Humboldi's CUPA program, and in such o way that
rio spillage occurs.

The Master Log Books maintained by the applicant to track production and sales shall be
maintained for inspection by the County.

Pay all applicable taxes as required by the Humboldt County Commercial Marfjuana Cultivation
Tax Ordinance {Secflion 719-1 ef sec.).

. The use of monofilament ngting for all uses, including but not limited for erosion control, shall be

prohibited. Geotextiles, fiber rolls, and other erosion control measure materials shall be made of
loose-wedve mesh, such as jute, hemp, coconut {coilt) fiber, or other products without welded
weaves to minimize the risk of ensnaring and strangling wildiife.

. Leave wildlife unharmed. If any wildlife is encountered during the Authorized Activity, Permitiee shall

not disturky the wildiife and shall allow wildlife to leave the work site unharmed.

. The environmenial Impacts of Improper waste disposal are significant and well documented. All

refuse shall be contained in wildlife proof starage contdiners, at all times, and disposed of at an-
authorized waste management facility.

Pursuant to the MAUCRSA, Hedlth and Safety Code Section 19322(¢r)(?), an applicant seeking o
cultivation ficense shall "provide o statement declating the applicant i an ‘agricultural employer,*
as defined In the Alatorre-Zenovich-Duniap-Berman Agricultural Labor Relations Act of 1975 (Part
3.5 commencing with Section 1140} of Division 2 of the Labor Code), to the extent not prohibited
by law.”

. Cultivators shall comply with all applicable federal, state, and locallows and regulations govemning

Califernia Agricultural Employers, which may include: fecleral and state wage and hour laws,
CAL/OSHA, OSHA, Cdlifornicr Agriculfural Labor Relations Act, and the Humboldt County Code
{including the Building Code).

. All persons hiting employees to engage In commercial cannabis cultivation and processing shall

comply with the following Employee Safety Practices:

L Cultivation operations and processing operations must implement safety protocols and provide
ait employees with adequate safety training relevant to their specific job functions, which may
include:

1} Emergency action response planning as neceassary;
2] Employee cecident reporting and investigation policies;
3) Fire prevention;

4) Hazard communication policies, including maintenance of material sofety data sheefs
{MSDS); A

5) Materials hondling policies;
é) Job hazard analyses; and
7) Personatl protective equipment policies, including respiratory protection.
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i, Cultivation operations and processing operations must visibly post and maintdin an emergency
contact list which includes of o minimum:

8} Operatfion manager confacts:
9] Emergency responder coniacts:
10} Polson conirol confacts.

ii. At ol times, employees shall have dccess o safe dinking water and toflets and handwashing
facilities that comply with applicable federal, state, and local laws and regulations. Plurmbing
faciifes and-water source must be capable of handling Increased usage without adverse
consequences 1o nelghboring properties or the environment,

iv. On site-housing provided 1o employees shall comply with ali applicable federal, state, and local
laws and regulations.

17, Term_of Commercial Cannabis_ Activily_Special Permil, Any Commercial Canpabis Cuttivation
Special Permit issued pursuant to the CMMLUO shall expire after one (1) year after date of issuance,
and on the anniversary dale of such issuance aach year thereafter, unlass an annual compliance
inspection has been conducted and the permilees and the permitted sife have been found to
comply with il conditions of approval.

If the inspector or other County official defermines that the permittees or site do not comply with
the conditions. of approval, the inspector shall serve the Special Permit or permit holder with o
wiitten statement identifying the items not in complionce, and the action that the permit holder
may take to cure the non-compliance, ot file an appeal within ten {10) days of the date that the
written statement is delivered to the permit holder, Persondl delivery or mailing the written statement
to the mailing address listed on the application by regutar mall, plus three (3} days after date of
mailing, shall constitute delivery. The permit holder may request a reirispaction fo determine
whether or not the permit holder has cured all issuas of non-compliance. Failure to request
reinspection or fo-cure any lfems of non-compliance shall terminate the Special Permit, immediately
upon the expirafion of any appedl periad, or findl determination of the appedl if an appeal has
been timely filed pursuant to Section 55,4.13 of the CMMLUO., ‘

18. Acknowledgements 1o Remain In Full Force and Etfect, Permittee acknowledges that the County
reserves the right to reduce the size of the area dllowed for cultivation under any clearance or
permit issued In accordance with this Section in the event that environmental conditions, such as a
sustained drought or low flows in the watershed in which the cullivation area is located will not
support diversions for indgation.

Permittee further acknowledges and declares that:

(1} All commercial canniabis activity that |, my agents, or employees conduct pursuant 1o o permi}
from the County of Humboldt for commercial cullivation, processing, manufactuing, and
distribution of cannabis for adult use or medicinal use within the Inland area of the County of
Humboldt, shall at alt fimes be conducted consistent with the provisions of the approved County
permit; and

{(2) All cannabis or cannabis products under my control, or the control of my agents or employees,
and cullivated or manufactured pursuant to local Ordinance and the State of Californig
Medicinal and Adult Use Cannabis Regulation and Safety Act ("MAUCRSA") (SB 94), will be
distriputed within the State of California; and

(3} All commercial cannabis activity conducted by me, or my agents or employees pursuani to ¢
permit from the County of Humboldt will be conducted In complicnce with the State of
California MAUCRSA.

19, Transfers. Transfer of any leases or permits approved by this project is sublect fo the review and

approval of the Planning Director for conformance with CMMLUO eligibllity requirements, and
agreement to permit terms and acknowledgments, The fee for required permit transfer review shall
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dccompany the request. The request shall include the following information:

(1) Identifying information for the new Qwnerls) and management as required in an iniflal permit
application;

(2) A written acknowledgment by the new Owner in dccordance as required for the initial Permit
application:

(3) The specific date on which the transfer is to occur; and

(4] Acknowledgement of full responsibility for complying with the existing permit; and

{5} Execution of an Affidavit of Non-diversion of Commercial Cannabls.

20. Inspections. The permit holder and subject property owner are to permait the County or

representative(s) or designees(s) to make inspections at any reasonable time deemed necessary 1o
assure that the activifies being performed under the autharity of this permit are in accordance with
the terms and condlitions prescribed hereln.

Informational Notes:

IR

Pursuant to Section 314-55.4.11{a) of the CMMLUO, i upon inspection for the inlfial application,
viclations of any building or other health, safely, or other state of county statute, ordinance, or
regulation are discovered, the Planning and Building Departrment may issue a provisional clegrance
or permif with a wiitfen approved Compliance Agreement. By signing the agreement, the
permitiee agrees to abate or cure the viclations at the earliest opportunity but in no event more
than two (2] years of the date of issuance of the provisional clearance or permit. Plans for curing
the violaflons shall be submitied 1o the Planning and Building Department by the Permiitee within
one (1) year of the Issuance of the provisional cerfiflcate or permit. The terms of the compliance
agreement may be appeded pursuant to section 314-55.4.13 of the CMMLUQ,

This provisional permit approval shall expire and become null and void at the expiration of one (1)
vear ofter all appeal perfods have lapsed (see “Effective Date"); except where the Compliance
Agreement per Condition of Approvatl #1 has been executed and the corrective actions pursuant
o the agreement are being undertaken. Once bullding permits have been secured and/or the use
infiated pursuant fo the terms of the agreement, the use is subject to the Permit Duration and
Renewal provisions set forth in Conditions of Approval #23 of the On-Going Requirements
/Developmaeant Restrictions, above.

If cultural resources dare encountered during construction activities, the confractor on site shall
cease dll work in the iImmediate area and within ¢ 50-foot buffer of the discovery location. A
qualified archasologist as well as the appropriate Tibal Historic Preservation Offlcer(s) are to be
contacted 1o evaluate the discovery and, in consultation with the appllcant and lead agency,
develop a freatment plan in any instance where significant impacts cannot be avoided.

Prehistoric materials. may Include obsidian or chert flokes, tools, locally ‘darkened midden solls,
groundstone arlifacts, shellfish or faunal remains, and human burials, If humaon remeins are found,
California Health and Safety Code Section 7050.5 requires that the County Coroner be contacted
immedictely at 707-445-7242, if the Coroner defermings the remains to be Nalfive American, the
Native American Heritage Commission will then be confacted by the Coroner to determine
appropricite freatrment of the remains pursuant to Public Resaurces Code Section 5097.98. Violators
shall be prosecuted in accordance with Public Resources Code Section 5097.99.

The Applicant is responsible for costs for post-approval review fof determining project conformance
with condlitions on a time and material basls as set forth in the schedule of fees and charges os
adopted by ordinance of the Humbold! County Board of Supervisors, The Department will send o
kil o the Applicant for all siaff costs incurred for review of the project for conformance with the
conditions of approval. All Planning fees. for this service shall be paid to the Humboldt County
Plenning Division, 3015 "H" Street, Eureka.
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5. A Notice of Determination (NOD) will be prepared and fllad with the County Clerk for this project in
accordance with the State CEQA Guidelines. Within three days of the effective date of permit
approval, it is requested that the applicant submit a check or money order for the required filing
fee in fhe amount of $50 payable 1o the Humboldi County Clerk/Recorder. if this payment is not
recelved within this fime perlod, the Department will file the NOE and will charge this cost 1o the
project,

6. The operator shall provide information fo all employees about the potential hedlth impacts of
cannabls use on children. Information shall be provided by posting the brochures from the
Department of Health and Human Services titled Cannabis Palm Card ond Cannabls Rack
Card. This information shall also be provided to all employess as part of the employee orleniation.
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ATTACHMENT 2
STAFF ANALYSIS OF THE EVIDENCE SUPPORTING THE REQUIRED FINDINGS

Required Findings: To approve this project, the Hearing Offlcer must determing that the applicant
has submitted evidence in support of making all of the following required findings.

The County Zoning Ordinance, Sections 312-1.1.2 and 312-17.1 of the Humbgldt County Code
[Required Findings for All Discrefionary Permits) specily the findings that are requxred to grant o
Conditiongll Use Permit.

. The proposed development is in conformance with the Coun‘ry Generdl Plan, Open Space Plan,

qnd Open Space Action Program;

The proposed development is consistent with the purposes of the existing zone in which the site is
located;

. The proposed development conforms with all applicable standards and requirements of these

ragulations;

. The proposed development and conditions under which it may be operated or maintained will

not be detrimental fo the public health, safely, or welfare; or materially Injurious to property or
Improvemerits in the vicinity;

The proposed development does not reduce the residential density for any parcel below that
ulilized by the Department of Housing and Community Development in determining complionce
with housing element law (the midpaoint of the densily range specified In the plan designation)
untess the following wiitten findings are madte supported by subsiantiol evidence: 1) the reduction
Is consistent with the adopted generdl plan including the housing element; and 2) the remaining
sites identified in the housing element are adequate 1o accommodate the County share of the
regional housing need; and 3) the properly confains insurmountable physical or environmental
fimitations and ¢lustering of residential units on the developable portions of the site has been
maximized; and

In addition, the Cdlifornia Environmental Quality Act (CEQA) states that one of the following
findings must be made prior fo approval of any development which is subject 1o the regulations
of CEQA. The project either:

a. Is categorically or statutotily exempt; or

b. Has no substantiol evidence that the project will have « significant effect on the environment
and a negative declaration has been prepared; or

c. Has had an envivonmentat impact repaort (EIR) prepared and all significant environmental

effects have been eliminated or substantially lessened, or the reguired findings in Section
15091 of the CEQA Guidelines have been made,
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To approve this project, the Hearing Officer must determine that the applicant has submitied evidence in
support of making dll of the following required fincings.

1. The proposéed development must be consistent with the General Plan. The following table identifies the
substantial evidence which supports finding that the proposed development is In conformance with afl

applicable policies and standeirds of the Humboldt County General Plan.

Plan Section Summary of Applicable Goal, Policy or | Bvidence Which Suppors Making the
Standard General Plan Conformance Finding
Land Use Residentiol Agriculfure (RA5-20, RA40): | The Applicant is proposing to pemmit an
Chapter 4 RAS5-20: Rurdl residential designation for | existing commercial cannabis cultivation
lands with slopes generally less than operation cansisting of 17,000 SF outdoor
Lond Use 30% and served by individual water and 4,800 SF mixed-light culfivation on
Designations and wastewater systems and good ionds  designated as  Residential
Section 4.8 rogd access. Agriculture. The portion of the property
: where cullivation activities will occur s
RA40 Is applled to more remote, steep | planned RAS-20, while the upper portion
andl high hozard areas or where north of the pond is planned RA40.
cppropriate to ensure compatibility General and intensive agriculiure and
with adjacent resource production and | similar compatible uses are ollowable
Qpen space uses. use types for this desighation.
Deansity range is 5 10 40 acres/unit.
Clrculation Gouls and policies contained in this The parcel is accessed by a privote
Chapter 7 Chapter relate fo d balanced, sofe, driveway off Hucklebenry Road. A Road
efficient, accessible and convenient Evaluation Report was prepared by ihe
circulation system that is appropriate Applicant stating the access road can
for each type of unincorporated be considered the functional equivalent
community (C-G1,C-G2); coordinated | of o Caftegory 4 road and
planning design, development, geccommodate the increased traffic
operations, and maintenance from the project (ses Aftachment 4. The
between the County and other project was reterred 1o the Departiment
transportation system service providers | of Public Works- Land Use Division. The
(C-G3); and access for all intersection of Huckleberry Hill Road and
fransportation mode types with Shelter Cove Road Is paved. The
improved opportunifies fo move goods | diveway to the subject parcel shallmeet
within, into and out of Humboldt the Site Visibility Standards and all fences
County [C-G§). and gates shall be relocated out of the
' right of way. These hove been made
Related policies: C-P3, Consideration of | conditions of approval.
Transportation Impacts in Land Use
Decision Making.
Housing Goals and policies contained in this The project does not involve residential
Chapter 8 Element seek to Identify existing and development, nor s the project site part
projected housing needs and of the Housing Element Residential Land
establish goals, policies, standards liventory. However, the project will not
and medsures for the preservation, preclude any fulure residential
improverment, and development of development. The project will not
housing. ) reduce the residential density for any
parcel below that vutiized by the
Related policies: H-P3, Development Departrment of Housing and Community
of Parcels in the Residential Land Development in determining
Inventory, compliance with housing eletment law.
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Plan Section

Summary of Applicable Gogl, Policy or
Standard v »

Evidence Which Supports Moking the
General Plan Conformance Finding

Conservation
and Open
Space
Chapter 10

Open Space
Sactlon 10.2

Godadls and policies contained in this
Chapter relate to an Open $pace and
Conservation Program that is
complimentary to other agencles'
plans and that presetves the county's
unlgue open spaces. (CO-G1, CO-G3).

Related policies: CO-P1, Conservation
and Open Space Program; CO-P12,
Development Review; CO-§1,
Identification of Local Open Spoce
Plan; and CO-82, Identification of the
Open Space Action Program.

resources.

The proposed project is located on a
parcel mapped with o Streamside
Management Areq, thus, it is within the
Cpen Space Land Plan, The proposad
project, considered an  agricultural
product, is consistent with the Open
Space  Plan, Open Space Action
because it is consistent with  the
adlliowable uses of the Land Use
Designations. The proposed project is
consistent with the use of Open Space
land for management and production of
The proposed project s
consistent with  the preservalion of
natural resources within open space, See
Section 10.3 Biological Resources for
additional information,
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Conservation
and Open
Space
Chapter 10

Blological
Resources
Section 10.3

Godals and policles contained in this
Chapter relate to mapped sensitive
habitat areas whers policies dre
applied to protect fish and wildlife and
facilifate the recovery of endangered
species (BR-G1, Threatened and
Endangered Species, BR-G2, Sensitive
and Critical Habitat, BR-G3, Benetits of
Biological Resources).

Related policies: BR-P1, Compatible
Land Uses; BR-P5, Streamside
Management Areqs.

The project area is within the Headwaters
Mattole impocted watershed, The
Mattole River runs through the south east
portion of the parcel. A Class Il stream
runs ccross the ecastern edge of the
properly. Cultivation operations are
outside riparian greqs, and no fiparon
areas are directly impacted by project
activities. Proposed greenhouses e
approximately 870 feet from the Mattole
River, and cccording o the WebGIS
elavation tool the cullivation area is 8
feet above the Mattole. Summer+un
stesthead and red-bellied newl are
mapped on the California  Natural
Diversity  Datobase  (CNDDB)  as
oceuring within the vicinily of the area.
The proposed greenhouse construction
would ocecur in a disturbed area
previously used for intensive agriculture
in the form of an apple/ quince orchoird
that was remaoved by backhoe In 2018,
The Imigation water source is an existing
offstream rainwater catchment pond.
Domestic water is provided under permit
from ¢ Point of Diversion on the Mattole
River, No water from the diversion is
authorized by this permit for use In the
cannabis operalion. A Northern Spotted
Owl (NSO) activity center is located 0.8
miles north of project activity, Final
Critlicad Habitat for Marbled Murrelet and
NSO is mapped on BLM land 0.7 miles to
the west. The project is served by P.G.&E.
and solar panels. with @ generator used
for emergency backup only. The
generator is housed in a confainment
shed when in use. Supplemental lighting
used In the on-slte nursery and mixed-
light greenhouse Is required to be
shielded such that no light escapes from
the hour after sunset to an howr before
sunilse, The project was referred to the
California Department of Fish  and
Wildife ([CDFW). A response was
received on 4/18/2018. Staff provided o
response on 8/17/2020 with additional
information on both domestic and
ifigation water sources, energy source,
and verification of existing cultivadion.
Conditions are incorporated for the
applicant to comply with the Bull Frog
management Plan and adhere o
standard measures for the protection of

PLN-11752-CUP Mattole River Farms

November 19, 2020

wildiife,

Page 22




COUNTY OF HUMBOLDT
PLANNING AND BUILDING DEPARTMENT
CURRENT PLANNING DIVISION

3015 H Street Eureka CA 95501
Phone: (707)445-7541 Fax: (707) 268-3792

Hearing Date: November 19, 2020

To: Humboldt County Planning Commission

From: John H. Ford, Director of Planning and Building Department
Subject: Mattole River Farms, LLC, Conditional Use Permit

Record Number PLN-11752-CUP
Assessor's Parcel Number 108-161-034
569 Huckleberry Lane, Whitethorn area
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Please contact Stephen Luther, Planner, at 707-445-75410r by email at sluther@co.humboldt.ca.us if you
have any questions about the scheduled public hearing item.



AGENDA ITEM TRANSMITTAL

Hearing Date
November 19, 2020

Subject

Conditional Use Permit

Contact
Stephen Luther

Project Description: A Conditional Use Permit for an existing 17,000 square foot outdoor cultivation
area and d 4,800 square foot mixed light greenhouse. Propagation occurs in a 2,172 square foot
nursery. Cultivation activities occur from February to October, with two harvest cycles occurring,
Outdoor cultivation would occur in five (5) 3,400 square foot greenhousaes (100" x 34'}, Iirigation
water Is provided by a 1-milion-gallon rain catchment pond. Estimated annual irfigation use i
275,000 gallons. Processing Including drying and frimming occurs within the existing agricuitural

building, garage and containers on-site. Power is provided by P.G.&E. and solar panels.

Project Location: The project is located in the Whitethorn area, on the north side of Huckleberry
Lane, at the intersection of Huckleberry Lane and Dragon Hill Road, on the property known as 569

Huckleberry Lane.

Present General Plan Land Use Designation: Residential Agriculture (RA40), Density: 40 acres per
unit; Residential Agriculture (RA5-20), Density: Range Is 5 to 20 acres per unit; 2017 General Plan,

Slope Stabliity: Low Instability (1) and Moderate instability {2).

Present Zoning: Unclassified (U)

Record Number: PLN-11752-CUP

Assessor Parcel Number: 108-161-034

Applicant

Mattole River Farms, LLC
Anton Yaleov

1751 Ellis Street #105
Concord, CA 94520

Owner

Southern Exposure Farms, LLC

Todor Hristov
1547 Palo Verde #273
Walnut Creek, CA 94597

Agent

Elevated Solutions

Lesley Doyle

3493 Wailnut Drive
Eureka, Ca 95503

Environmental Review: An Addendum to a previously adopted Mitigated Negatfive Declaration

has been prepared for consideration per §15164 of CEQA Guidelines.

State Appeal Status: Project is NOT appealable to the Cdlifornia Coastal Commission.

Major Issues: None.

PLN-11752-CUP Mattole River Farms
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MATTOLE RIVER FARMS, LLC
Record Number PLN-11752-CUP
Assessor's Parcel Number: 108-161-034

Recommended Commission Action: ,

1. Describe the application as part of the Consent Agenda.

2. Survey the audience for any person who would like to discuss the application.

3. If no one requests discussion, make the following motion to approve the application
as a part of the consent agenda:

Find that the Commission has considered the Addendum to the Mifigated Negative Declaration
adopted for the Commercial Medical Marijuana Land Use Ordinance pursuant fo Section 15164
of the State CEQA Cuidelines, make all of the required findings for approval of the Conditional
Use Permit based on evidence in the staff report and adopt the Resolution approving the
proposed Mattole River Farms, LLC, project subject to the recommended conditions.

Executive Summary: Mattole River Farms, LLC requests a Conditional Use Permit (CUP) to authorize
the existing commercial cannabis operation. The application is for 17,000 square feet of existing
outdoor cultivation and 4,800 square feet existing mixed-light. The site is developed with a
residence and‘accessory agricultural buildings. Drying and processing will occur in a 2,600 square
foot commercial building. Up to four workers will be on-site at peak activity.

A compilation of the available evidence for existing cultivation is provided in Attachment 6.
Google Earth aerial imagery from May 2014 shows the 4,800 square foot mixed light greenhouse
was existing. Staff conducted a Cultivation Area Verification (CAV) in 2017 based on September
2015 TerraServer imagery. The entirety of an apple/quince orchard was misidentified as outdoor
cultivation when staff conducted the CAV in 2017. Based on this CAV, an Interim Permit was issued
for the full application amount of 17,000 square feet outdoor and 4,800 square feet mixed-light.
The applicant has been operating under this Interim Permit since 2018. A second CAV completed
by staff in July 2019, which excluded the orchard, could verify only 6,600 square feet existing
outdoor in the area around the greenhouse and below the pond in addition to the 4,800 square
feet of mixed-light. Additional evidence of existing outdoor cultivation was requested, The
previous landowner attests to growing approximately 500-600 cannabis plants dispersed in
between orchard rows. Staff reviewed the May 2014 Google Earth imagery and observed spacing
between orchard rows which could plausibly have been used for cannabis plants, However, no
cannabis plants are visible in the orchard through available aerial imagery, either in the May 2014
image or in September 2015 image. Three public comment letters were received from neighboring
property owners and stafe that no outdoor cannabis cultivation occurred in the orchard. The
opposition letters therefore consider this application an expansion of cultivation area. The agent
provided a video clip from the television documentary “Pot Cops."” The footage shows the orchard
on the subject parcel while the narrator describes the Humboldt Sheriff eradicating outdoor
marijuana plants. Cultivators are known to have hidden plants from view during the 215-era to
avoid enforcement. There is no police report. Evidence of existing culfivation provided by the
applicant consists of a stafement by the previous landowner and a Site Plan submitted with the
application. An additional package of evidence was provided on October 29, 2020 (see Exhibit
C of Attachment 6) showing pictures of depressions in the field and dried stalks. of cannabis
cultivation existing on the parcel prior to January 1, 2016 is included in Attachment 6, The property
was purchased in August 2018 by the current owner and transferred to the current gpplicant. At
that time the application had a valid Interim Permit for the requested cultivation area and staff
had not yet identified the incorrect basis of that analysis. Given the satellite images and comments
from members of the local community, it is staff's position that it was unlikely that the applicant
grew up to 11,000 square feet of outdoor intermixed within the orchard at the same time that they
were cultivating out in the open areas. For this reason, staff's recommendation is for approval of
6,600 square feet of outdoor and 4,800 square feet of mixed-light cultivation only. However, the
Planning Commission should consider the evidence and testimony in order to make a decision
about whether to approve the entire requested cultivation area or some of the cultivation area.
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The parcel is located in the Headwaters Mattole River impacted watershed and is therefore not
eligible to apply for new cultivation.

The facility is secured by a privacy fence. In 2018 the applicant installed razor wire on the fence.
The barbed wire was highly visible from Huckleberry Lane, and neighboring landowners
successfully petitioned the applicant to removeé the offending barbed wire. All fencing shalll
comply with Humboldt County standards. The cultivation and processing facility will have low
intensity exterior lighting and motion activated security lights. All lighting will be designed and
located such that light is confined to the property. Security cameras will be installed at the main
dccess gates .and the main residence will be alarmed. Cultivation activities will occur during
daytime hours. Hours of operation for processing are 8 AM 1o 8 PM. Processing will occur in the
proposed commercial facility with the use of at trim machine. Two (2) employees are needed.

The applicant estimates 274,800 gallons of water is required for the operation (12.6 gallons/sf).
Water for irmigation is sourced solely from the off-stream rain catchment pond. The pond has a
capacity of approximately 1-million gallons. The applicant has an appropriative water right from
the State Water Resources Control Board, Division of Water Rights. The permit #20957 was filed in
1995 and allows up to 22 acre-feet of water to be diverted from the Mattole River for domestic
and irrigation purposes. The permit includes conditions on the maximum instantaneous rate of
diversion, amount of diversion to storage, and availability of water metering data. For the
cannabis permit being considered, the sole source of irrigation water is the pond. No water
diverted from the Mattole River may be used in the cannabis irrigation. The appropriative diversion
is solely for domestic use. Water from the diversion will be stored in five (5) 5,000 gallon tanks for
domestic use during the forbearance period between May 15 to November 15, Conditions of
approval require water use will be metered to provide a record of actual water use and storage
needs,

Public comments were received with complaints that agricultural activity on the subject parcel
has confributed directly to algae blooms in drinking water wells located on neighboring
downslope parcels. Staff has not received any results of groundwater testing to demonstrate high
levels of nitrates or concentration of any other chemical in the groundwater as a result of
agricultural use. Public comments have ailso expressed concermn that agricultural products would
reach the Mattole River through groundwater, The applicant is enrolled in the State Water Board
Cannabis Waste Discharge Program and has prepared a Site Management Plan pursuant 1o Tier
1 enroliment. The operation is required to apply fertilizer at agronomic rates and store fertilizers in
contained storage to prevent leaching to groundwaiter, In order to address the concerns about
potential groundwater contamination, the applicant has agreed to conduct annual groundwater
testing In the vicinity. A condition of approval requires the applicant provide a groundwater
testing and confainment plan within 90 days of approval for review and approval of the Planning
Director, and provide results of the testing on an annual basis theredfier.

The project site Is served by P.G.&E. grid power. The site is also developed with (3) 38" x 14' solar
panels that supply renewable energy 1o the site. A Northern Spotted Owl (NSO) activity center is
located 0.8 miles north of project activity. Final Critical Habitat for Marbled Murrelet and NSO s
mapped on BLM land 0.7 miles to the west. A generator is used for emergency backup power
only. The generator is housed in a containment shed when in use. Conditions of approval require
noise from the generator, fans and water pump When in use shall not exceed 50 decibels as
measured 100 feet from the source.,

The parcel is accessed by a private driveway off Huckleberry Road. A Road Evaluation Report
was prepared by the Applicant stating the road can be considered the functional equivalent of
a Category 4 road and accommodate the increased traffic from the project (see Attachment 4).
The project was referred to the Department of Public Works- Land Use Division. The intersection of
Huckleberry Hill Road and Shelter Cove Road is paved. The driveway to the subject parcel shall
meet the Site Visibility Standards and all fences and gates shall be relocated out of the right of
way.
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Public comments were received on the project. Specific issues raised concermn groundwater
infiltration of fertilizer and pesticide; potential impacts to drinking water qudlity; the scale and
industrial look of the project not being compatible with the rural neighborhood; and disagreement
that a cultivation operation of the requested size was existing. The General Plan designation is
Residential Agriculture (RA5-20). General and intensive agriculture is an allowable use type. The
operation stores pesticides and fertilizers in a containment structure and applies using agronomic
rates. The proposed greenhouses would be developed with weed mat on the ground to create
d barrier for any potential leakage to groundwater.,

Environmental review for the proposed project as initially proposed was conducted, and based
on the results of that analysis, staff determined the existing cultivation and processing aspects of
the project were previously analyzed in the Final Mitigated Negative Declaration prepared for the
Commercial Medical Land Use Ordinance (CMMLUO) adopted by the Humboldt County Board
of Supervisors on January 26, 2016. Permitting the existing cultivation areas and bringing them into
compliance with County and State regulations would not present substantial changes that would
require major revisions to the previous mitigated negative declaration. An addendum to the MND
has been prepared for this staff recommendation of permitting the existing cultivation areas only.

Based on a review of Planning Division reference sources and comments from aill involved referral
agencies, planning staff believes that the applicant has submitted evidence in support of making
all of the required findings for approviing the Conditional Use Permit.

ALTERNATIVES: The Planning Commission could elect not to approve the project, or to require the
applicant to submit further evidence, or modify the project. Modifications may cause potentially
significant impacts, additional CEQA analysis and findings may be required. These dlternatives
could be implemented if the Commission is unable to make all of the required findings. Planning
Division staff has stated that the required findings in support of the proposal have been made.
Consequently, Planning staff does not recommend further consideration of either alternative.

The Commission could also decide that the project may have environmental impacts that would
require further environmental review pursuant to CEQA. Staff did not identify any potentially
significant impacts. As Lead Agency, the Department has determined that the Project is consistent
with the Mitigated Negative Declaration adopted for the Commercial Medical Marijuana Land
Use ordinance {CMMLUO). However, the Commission may reach a different conclusion. In that
case, the Commission should contfinue the item to a future date at least two months later to give
staff the time to complete further environmental review.
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RESOLUTION OF THE PLANNING COMMISSION
OF THE COUNTY OF HUMBOLDT
Resolution Number 20-

Record Number; PLN-11752-CUP
Assessor Parcel Numbers: 108-161-034

Makes the required findings for cerlifying compliance with the California Environmental Quality Act and
conditionally approves the Mattole River Farms, LLC Conditional Use Permit request.

WHEREAS, Mattole River Farms, LLC submitted an application for a Conditional Use Permit for the existing
cultivation of 17,000 SF outdoor and 4,800 SF mixed-light cultivation with a full-term outdoor with a 2,172 SF
ancillary nursery, irrigation water from a rainwater catchment pond, and onsite processing; and

WHEREAS, the County Planning Division has reviewed the submitted cpplication and evidence and has
referred the application and evidence to involved reviewing agencies for site inspections, comments and
recommendations; and

WHEREAS, the County Planning Commission has been able to verify 6,600 square feet of outdoor culitivation
and 4,800 square feet of mixed-light cultivation; and

WHEREAS, the County Planning Division, the lead agency, prepared an Addendum to the Final Mitigated
Negative Declaration prepared for the Commercial Medical Land Use Ordinance (CMMLUO) adopted by
the Humboldt County Board of Supervisors on January 26, 2016, The proposed project does not present
substantial changes that would require major revisions to the previous mitigated negative declaration. No
new information of substantial importance that was not known and could not be known af the time was
presented as described by §15162(c) of CEQA Guidelines; and

WHEREAS, Attachment 2 in the Planning Division staff report includes evidence in support of making all of
the required findings for approving the proposed Conditional Use Permit (Record Number PLN-11752-CUP);
and

WHEREAS, a public hearing was held on the matter before the Humboldt County Planning Commission on
November 19, 2020,

NOW, THEREFORE, be it resolved, determined, and ordered by the Humboldt County Planning Commission
that;

1. The Planning Commission considered the Addendum to the MND adopted for the Commercial
Medical Marijuana Land Use Ordinance; and

2. The Planning Commission makes all the required findings in Attachment 2 of the Planning Commission
staff report for Record Number PLN-11752-CUP, and

3. Record Number PLN-11752-CUP is approved for 6,600 square feet of outdoor cultivation and 4,800
square feet of mixed-light cultivation as recommended and conditioned in Attachment 1 for Record
Number PLN-11752-CUP. '

Adopted after review and consideration of all the evidence on November 19, 2020.

The motion was made by Commissioner and seconded by Commissioner ___.
AYES: Commissioners:
NOES: Commissioners:

ABSTAIN:.  Commissioners:
ABSENT: Commissioners:
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DECISION:

l, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby certify the
foregoing to be a true and correct record of the action taken on the above entitled matter by said
Commission at a meeting held on the date noted above.

John Ford, Director
Planning and Building Department
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ATTACHMENT 1

RECOMMENDED CONDITIONS OF APPROVAL

APPROVAL OF THE CONDITIONAL USE PERMIT IS CONDITIONED ON THE FOLLOWING TERMS AND
REQUIREMENTS WHICH MUST BE SATISFIED BEFORE THE PROVISIONAL CANNABIS CULTIVATION PERMIT CAN BE
FINALIZED.

1.

Within 60 days of project approval, the applicant shall execute a Compliahce Agreement with the
Humboldt County Planning Department detailing all necessary permits and infrastructure
improvements described under Conditions of Approval #3-11. The agreement shall provide a
fimeline for completing all outstanding items. All activities detailed under the agreement must be
completed to the satisfaction of the Planning and Building Department before the permit may be
finalized and no longer considered provisional,

Within 90 days of the effective date of approval, the applicant shall provide a revised site plan
showing the square footage of cultivation area as approved by the Planning Commission on
November 19, 2020.

Within 90 days of the effective date of approval, the applicant shall provide a groundwater testing
and containment plan that meets the criteria of providing accurate and meaningful data with
which to monitor the impact of the project’s use of agricultural products on the drinking water
quality of adjacent parcels downslope, The monitoring plan shall also include testing in the Mattole
River west of the property at a point downriver of the project site. The plan shall be submitted for
review and approval by the Planning Director. The results of the testing shall be provided on an
annual basis thereafter. Should the results demonstrate deleterious impacts to drinking water quality
or aquatic habitat, the applicant shall either modify the project to address the issue or withdraw
the project. )

The applicant shall obtain all necessary building permits and grading permits from the Building
Inspection Division (BID) for all structures related fo the commercial cannabis cultivation operation,
including all greenhouses, agricultural buildings, sheds, and barns used in cultivation. The applicant
shall submit floor plans including dimensions with electrical, mechanical and plumbing details for all
existing Agriculture Exempt Structures and an Agriculture Exempt letter of intent for each. The
applicant shall submit two complete sets of construction plans developed by a Californio-licensed
engineer for the building permits. All building plans submitted for approval shall be consistent with
those approved by the Planning Commission.

The applicant shall secure the approval of the Division of Environmental Health for the on-site
sewage disposal system showing it can accommodate the proposed use. A letter from those
agencies indicating approval has been issued will satisfy this condition,

The applicant shall utllize portable toilet and handwashing facilities for cultivation employees only.
Processing must occur off-site until permanent Onsite Wastewater Treatment System (OWTS) is
installed to the satisfaction of DEH. The applicant shall furnish receipts or other documentation to
the DEH for the continual use of portable toilets for employees until a permanent septic system is
installed fo their satisfaction. A letter or similar communication from DEH verifying that all their
requirements have been met will satisfy this condition.

The applicant shall be compliant with the County of Humboldt's Certified Unified Program Agency
reguirements regarding hazardous materials. A written verification of compliance shall be required
before any provisional permits may be finalized. Ongoing proof of compliance with this condition
shall be required at each annual inspection in order to keep the permit valid.

The applicant shall provide a copy of the Notice of Applicability from the SWRCB.
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1.

The applicant shall provide the Planning Department of copy of the Site Management Plan
developed for the parcel prepared pursuant to Tier 1 enroliment under the State Water Resources
Control Board (SWRCB) Cannabis Cultivation Policy, General Order. The applicant shall provide
substantial evidence that all corrective actions detailed within the Site Management Plan have
been completed.

. The applicant shall cause to be recorded an "ACKNOWLEDGMENT OF NO AVAILABLE EMERGENCY

RESPONSE AND FIRE SUPPRESSION SERVICES" for the parcel(s) on a form provided by the Humboldt
County Planning Division. Document review fees as set forth in the schedule of fees and charges as
adopted by ordinance of the Humboldt County Board of Supervisors will be required.

All private road intersections onto the County Road shall be maintadined in accordance with County
Code Section 341-1 (Sight Visibility Ordinance). This condition shall be completed to the satisfaction
of the Department of Public Works prior o commencing operations, final sign-off for a building
permit, or Public Works approval for a business license.

. The applicant shall agree to use a water meter to demonstrate that there is sufficient water supply

to meet the demands of the project. As part of the annual inspection, the applicant shali present
water use records showing water use for the year broken down by month.

. The property owner Shd" execute and file with the Planning Division the statement titled, “Notice

and Acknowledgment regarding Agricultural Activities in Humboldt County," (“Right to Farm”
ordinance) as required by the HCC and available at the Planning Division.

. The applicant is required to pay for permit processing on a time and material basis as set forth in

the schedule of fees and charges as adopted by ordinance of the Humboldt County Board of
Supetvisors. The Department will provide a bill to the applicant after the decision. Any and all
outstanding Planning fees to cover the processing of the application to decision by the Hearing
Officer shall be paid to the Humboldt County Planning Division, 3015 "H" Street, Eureka.

Ongoing Requirements/Development Restrictions Which Must be Satisfied for the Life of the Project:

1.

All components of project shall be developed, operated, and maintained in conformance with the
Project Description, the approved Site Plan, the Plan of Operations, and these conditions of
approval. Changes shall require modification of this permit except where consistent with Humboldi
County Code Section 312-11.1, Minor'Deviations to Approved Plot Plan.

Cannabis cultivation and other commercial cannabis activity shall be conducted in complionce
with all laws and regulations as set forth in the CMMLUO and MAUCRSA, as applicable to the permit

type.

If operating pursuant to a written approved compliance agreement, permittee shall abate or cure
violations at the earliest feasible date, but in no event no more than two (2) years from the date of
issuance of a provisional clearance or permit. Permittee shall provide plans for curing such violations
to the Planning and Building Depariment within one (1) year of issuance of the provisional
clearance or permit. If good faith effort towards compliance can be shown within the two years
following the issuance of the provisional clearance or permit, The Planhing Depariment may, at the
discretion of the Director, provide for extensions of the provisional permit to allow for additional time
to meet the outstanding requirements.

Possession of a current, valid required license, or licenses, issued by any agency of the State of
Cadlifornia in accordance with the MAUCRSA, and regulations promulgated thereunder, as soon as
such licenses become available.
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Compliance with all statutes, regulations and requirements of the California State Water Resources
Control Board and the Division of Water Rights, at a minimum to include a statement of diversion of
surface water from a stream, river, underground stream, or other watercourse required by Water
Code Section 5101, or other applicable permit, license, or registration, as applicable.

Power is fo be supplied by P.G.&E. and solar. A generator may only be used in the case of
emergency power shut-off,

Storage of Fuel - Fuel shall be stored and handled in compliance with applicable state and local
laws and regulations, including the County of Humboldt's CUPA program, and in such a way that
no spillage occurs.

The Master Log Books maintained by the applicant to frack production and sales shall be
maintained for inspection by the County,

Pay all applicable taxes as required by the Humboldt County Commercial Marijuana Cultivation
Tax Ordinance (Section 719-1 et seq.).

. The use of monofilament netting for all uses, including but not limited for erosion control, shall be

prohibited. Geotextiles, fiber rolls, and other erosion control measure materials shall be made of -
loose-weave mesh, such as jute, hemp, coconut (coir) fiber, or other products. without welded
weaves to minimize the risk of ensnaring and strangling wildlife.

. Leave wildlife unharmed. If any wildlife is encountered during the Authorized Activity, Permittee shalll

not disturb the wildlife and shall allow wildlife to leave the work site unharmed.

. The environmental impacts of improper waste disposal are significant and well documented. All

refuse shall be contained in wildlife proof storage containers, at all times, and disposed of atan
authorized waste management faclility.

. Pursuant to the MAUCRSA, Hedlth and Safety Code Section 19322(a)(9), an applicant seeking a

cultivation license shall "provide a statement declaring the applicant is an ‘agricultural employer,’
as defined in the Alatorre-Zenovich-Dunlap-Berman Agricultural Labor Relations Act of 1975 (Part
3.5 commencmg with Section 1140} of Division 2 of the Labor Code) to the extent not prohibited
by law.”

. Cultivators shall comply with all applicable federal, state, and local laws and regulations governing

California Agricultural Employers, which may include: federal and state wage and hour laws,
CAL/OSHA, OSHA, California Agricultural Labor Relations Act, and the Humboldt County Code
(including the Building Code).

. All persons hifing employees to engage in commercial cannabis cultivation and processing shall

comply with the following Employee Safety Practices:

i. Cultivation operations and processing operations must implement safety protocols and provide
all employees with adequate safety training relevant to their specific job functions, which may
include:

1) Emergency action response planning as necessary;
2) Employee accident reporting and investigation policies;
3) Fire prevention;

4) Hazard communication policies, including maintenance of material safety data sheets
(MSDS);

5) Materials handling policies;
-6) Job hazard analyses; and
7) Personadl protective equipment policies, including respiratory protection.
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19.

ii. Culfivation operations and processing operations must visibly post and maintain an emergency
contact list which includes at a minimum:

8) Operation manager contacts;
9) Emergency responder contacts;
10) Poison control contacts.

jii. At all fimes, employees shall have access to safe drinking water and toilets and handwashing
facilities that comply with applicable federal, state, and local laws and regulations. Plumbing
facilities and water source must be capable of handling increased usage without adverse
consequences to neighboring properties or the environment.

iv. On site-housing provided to employees shall comply with all applicable federal, state, and local
laws and regulations.

Term of Commercial Cannabis Activity Special Permit. Any Commercial Cannabis Cultivation
Special Permit issued pursuant to the CMMLUO shall expire after one (1) year after date of issuance,
and on the anniversary date of such issuance each year thereafter, unless an annual compliance
inspection has been conducted and the permitees and the permitted site have been found to
comply with all conditions of approval.

If the inspector or other County official determines that the permittees or site do not comply with

the conditions of approval, the inspector shall serve the Special Permit or permit holder with a
written statement identifying the items not in compliance, and the action that the permit holder
may take to cure the non-compliance, or file an appeal within ten (10) days of the date that the
written statement is delivered to the permit holder. Personal delivery or mailing the written statement
to the malling address listed on the application by regular mail, plus three (3) days after date of
mailing, shalt constitute delivery. The permit holder may request a reinspection to determine
whether or not the permit holder has cured all issues of non-compliance. Failure to request

reinspection or to cure any items of non-compliance’shall terminate the Special Permit, immediately -

upon the expiration of any appeal period, or final determination of the appeal if an appeal has
been timely filed pursuant to Section 55.4.13 of the CMMLUO.

. Acknowledgements to Remain in Full Force and Effect. Permittee acknowledges that the County

reserves the right to reduce the size of the area allowed for cultivation under any clearance or
permit issued in dccordance with this Section in the eveni that environmental conditions, such as a
sustained drought or low flows in the watershed in which the cullivation area is located will not
support diversions for irigation.

Permittee further acknowledges and declares that:

(1} All commercial cannabis activity that |, my agents, or employees conduct pursuant to a permit
from the County of Humboldt for commercial cultivation, processing, manufacturing, and
distribution of cannabis for adult use or medicinal use within the inland area of the County of
Humboldt, shall at all fimes be conducted consistent with the provisions of the approved County
permit; and

(2) All cannabis or cannabis products under my control, or the control of my agents or employees,
and cultivated or manufactured pursuant to local Ordinance and the State of California
Medicinal and Aduli Use Cannabis Regulation and Safety Act ("MAUCRSA") (SB 94}, will be
distributed within the State of California; and

(3) All commercial cannabis activity conducted by me, or my agents or employees pursuant to a

permit from the County of Humboldt will be conducted in compliance with the State of

California MAUCRSA.

Transfers. Transfer of any leases or permits approved by this project is subject to the review and
dpproval of the Planning Director for conformance with CMMLUO eligibility requirements, and
agreement to permit terms and acknowledgments. The fee for required permit transfer review shall
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dccompany the request. The request shall include the following information:

(1) -Identifying information for the new Owner(s) and management as required in an initial permit
application;

(2) A written acknowledgment by the new Owner in accordance as required for the initial Permit
dpplication;

(3} The specific date on which the transfer is to occur; and

(4} Acknowledgement of full responsibility for complying with the existing permit; and

{5) Execution of an Affidavit of Non-diversion of Commercial Cannabis.

20. Inspections. The permit holder and subject property owner are to permit the County or

representative(s) or designee(s) to make inspections at any reasonable fime deemed necessary to
assure that the activities being performed under the authority of this permit are in accordance with
the terms and conditions prescribed herein.

Informational Notes:

1.

Pursuant to Section 314-55.4.11(a) of the CMMLUQ, if upon inspection for the initial application,
violations of any building or other health, safety, or other state of county statute, ordinance, or
regulation are discovered, the Planning and Building Department may issue a provisional clearance
or permit with a written approved Compliance Agreement. By signing the agreement, the
permittee agrees to abate or cure the violations at the earliest opportunity but in ho event more
than two (2) years of the date of issuance of the provisional clearance or permit. Plans for curing
the violations shall be submitted to the Planning and Building Department by the Permittee within
one (1) year of the issuance of the provisional certificate or permit. The terms of the compliance
agreement may be appealed pursuant to section 314-55.4.13 of the CMMLUO.

This provisional permit approval shall expire and become null and void at the expiration of one (1)
year aofter all appeal periods have lapsed (see “Effective Date"); except where the Compliance
Agreement per Condition of Approval #1 has been executed and the corrective actions pursuant
to the agreement are being undertaken. Once building permits have been secured and/or the use
initiated pursuant to the terms of the agreement, the use is subject fo the Permit Duration and
Renewal provisions set forth in Conditions of Approval #23 of the On-Going Requirements
/Development Restrictions, above.

If cultural resources are encountered during construction activities, the coniractor on site shall
cease dll work in the immediate area and within a 50-foot buffer of the discovery location. A
qudlified archaeologist as well as the approptiate Tribal Historic Preservation Officer(s) are to be
contacted to evaluate the discovery and, in consultation with the applicant and lead agency,
develop a treatment plan in any instance where significant impacts cannot be avoided.

Prehistoric materials may include obsidian or chert flakes, tools, locally darkened midden soils,
groundstone artifacts, shelifish or faunal remains, and human burials. If human remains are found,
Cdlifornia Health and Safety Code Section 7050.5 requires that the County Coroner be contacted
immediately at 707-445-7242. If the Coroner determines the remains to be Native American, the
Native American Heritage Commission will then be contacted by the Coroner to determine
appropriate freatment of the remains pursuant to Public Resources Code Section 5097.98. Violators
shall be prosecuted in accordance with Public Resources Code Section 5097,99.

The Applicant is responsible for costs for post-approval review for determining project conformance
with conditions on a time and material basis as set forth in the schedule of fees and charges as
adopted by ordinance of the Humboldt County Board of Supervisors. The Department will send a
bill to the Applicant for all staff costs incurred for review of the project for conformance with the
condiitions of approval. All Planning fees for this service shall be paid to the Humboldt County
Planning Division, 3015 "H" Street, Eureka.

PLN-11752-CUP Mattole River Farms November 19, 2020 Page 17



5. A Notice of Determination (NOD) will be prepared and filed with the County Clerk for this project in
dccordance with the State CEQA Guidelines. Within three days of the effective date of permit
approval, it is requested that the applicant submit a check or money order for the required filing
fee in the amount of $50 payable to the Humboldt County Clerk/Recorder, If this payment is not
received within this time period, the Department will file the NOE and will charge this cost to the
project. ‘

6. The operator shall provide information fo all employees about the potential health impacts of
cannabis use on children. Information shall be provided by posting the brochures from the
Department of Health and Human Services titled Cannabis Palm Card and Cannabis Rack
Card. This information shall also be provided to dll employees as p\cnL of the employee orientation.
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ATTACHMENT 2
STAFF ANALYSIS OF THE EVIDENCE SUPPORTING THE REQUIRED FINDINGS

Required Findings: To approve this project, the Hearing Officer must determine that the applicant
has submitted evidence in support of making all of the following required findings.

The County Zoning Ordinance, Sections 312-1.1.2 and 312-17.1 of the Humboldt County Code
(Required Findings for All Discretionary Permits) specify the findings that are required to grom‘ a
Conditional Use Permit.

The probosed development is in conformance with the County General Plan, Open Space Plan,
and Open Space Action Program;

The proposed development is consistent with the purposes of the existing zone in which the site is
located;

The proposed development conforms with all applicable standards and requirements of these
regulations;

The proposed development and conditions under which it may be operated or maintained will
not be detrimental to the public health, safety, or welfare; or materially injurious to property or
improvements in the vicinity;

The proposed development does not reduce the residential density for any parcel below that
utilized by the Department of Housing and Community Development in determining compliance
with housing element law (the midpoint of the density range specified in the plan designation)
unless the following written findings are made supported by substantial evidence: 1) the reduction
is consistent with the adopted general plan including the housing element; and 2) the remaining
sites identified in the housing element are adequate to accommodate the County share of the
regional housing need; and 3] the property contains insurmountable physical or environmental
limitations and clustering of residential units on the developable portions of the site has been
maximized; and

In addition, the California Environmental Quality Act (CEQA} states that one of the following
findings must be made prior to opprovctl of any development which is subject to the regulations
of CEQA. The project either:

a. s categoricaily or statutorily exempt; or

b. Has no substantial evidence that the project will have a significant effect on the environment
and a negative declaration has been prepared; or

¢. Has had an environmental impact report (EIR) prepared and all significant environmental

effects have been eliminated or substantially lessened, or the required findings in Section
15091 of the CEQA Guidelines have been made.
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To approve this project, the Hearing Officer must determine that the applicant has submitted evidence in
support of making all of the following required findings.

1. The proposed development must be consistent with the General Plan. The following table idenfifies the
substantial evidence which supports finding that the proposed development is in conformance with all

dpplicable policies and standards of the Humboldt County General Plan.

Plan Section Summary of Applicable Goal, Policy or | Evidence Which Supports Making the
Standard General Plan Conformance Finding
Land Use Residential Agriculture (RA5-20, RA40): | The Applicant is proposing to permit an
Chapter 4 RA5-20: Rural residential designation for | existing commercial cannabis cultivation
lands with slopes generdlly less than operation consisting of 17,000 SF outdoor
Land Use 30% and served by individual water and 4,800 SF mixed-light cultivation on
Designations and wastewater systems and good lands  designated as  Residential
Section 4.8 road access. Agriculture. The portion of the property
where cultivation activities will occur is
RA40 is applied to more remote, steep | planned RA5-20, while the upper portion
and high hazard areas or where north of the pond is planned RAA40.
appropriate to ensure compatibility General and intensive agriculture and
with adjacent resource production and | similar compatible uses are allowable
open space uses. | use types for this designation.
Density range is 5 to 40 acres/unit.
Circulation Goals and policies contained in this The parcel .is accessed by a private
Chapter 7 Chapter relate to a balanced, safe, driveway off Huckleberry Road. A Road
efficient, accessible and convenient Evaluation Report was prepared by the
circulation system that is appropriate Applicant stating the access road can
for each type of unincorporated be considered the functional equivalent
community (C-G1,C-G2); coordinated | of a Category 4 road and
planning design, development, accommodate the increased ftraffic
operations, and maintenance from the project (see Attachment 4). The
between the County and other project was referred to the Department
transportation system service providers | of Public Works- Land Use Division. The
(C-G3); and access for all intersection of Huckleberry Hill Road and
transportation mode types with Shelter Cove Rocad is paved. The
improved opportunities to move goods | driveway to the subject parcel shallmeet
within, into and out of Humboldi the Site Visibility Standards and all fences
County (C-G5}. and gates shall be relocated out of the
right of way. These have been made
Related policies: C-P3, Consideration of | conditions of approval.
Transportation Impacts in Land Use
Decision Making.
Housing Godls and policies contained in this The project does not involve residential
Chapter 8 Element seek to identify existing and development, nor is the project site part
projected housing needs and of the Housing Element Residential Lahd
establish goals, policies, standards Inventory. However, the project will not
and measures for the preservation, preclude any future residential
improvement, and development of development. The project will not
housing. reduce the residential density for any
parcel below that uliized by the
Related policies: H-P3, Development Department of Housing and Community
of Parcels in the Residential Land Development in determining
Inventory. compliance with housing element law.
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Plan Section

Summary of Applicable Godal, Policy or
Standard

Evidence WHich Supports Making the
General Plan Conformance Finding

Conservation
and Open
Space
Chapter 10

Open Space
Section 10.2

Goals and policies contained in this
Chapter relate to an Open Space and
Conservation Program that is
complimentary to other agencies'
plans and that preserves the county's

unigue open spaces. (CO-G1, CO-G3).

Related policies: CO-P1, Conservation
and Open Space Program; CO-P12,
Development Review; CO-S1,
Identification of Local Open Space
Plan; and CO-82, Identification of the
Open Space Action Program.

The proposed project is located on. ¢
parcel mapped with a Streamside
Management Areaq, thus, it is within the
Open Space Land Plan, The proposed
project, considered an agricultural
product, is consistent with the Open
Space Plan, Open Space Action
because it is consistent with the
alowable uses of the Land Use
Designations. The proposed project s
consistent with the use of Open Space
land for management and production of
resources. The proposed project s
consistent with the preservation of
natural resources within open space. See
Section 10.3 Biological Resources for
additional information. ‘
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Conservation
and Open
Space
Chapter 10

Biological
Resources
Section 10.3

Goals and policies contained in this
Chapter relate to mapped sensitive
habitat areas where policies are
dpplied to protect fish and wildlife and

| facilitate the recovery of endangered

species (BR-G1, Threatened and
Endangered Species, BR-G2, Sensitive
and Critical Habitat, BR-G3, Benefits of
Biological Resources).

Related policies: BR-P1, Compatible
Land Uses; BR-P5, Streamside
Management Areas.

The project area is within the Headwaters
Mattole impacted watershed, The
Mattole River runs through the south east
portion of the parcel. A Class Il stream
runs across the eastern edge of the
property. Cultivation operations are
outside riparian areas, and no riparian
areds are directly impacted by project
acfivities. Proposed greenhouses are
approximately 870 feet from the Mattole
River, and according to the WebGlIS
elevation tool the cullivation area is 8
feet above the Mattole. Summer-run
steelhead and red-belied newt are
mapped on the California  Natural
Diversity  Database  (CNDDB)  as
occurring within the vicinity of the area.
The proposed greenhouse construction
would occur in a disturbed area
previously used for intensive agriculiure
in the form of an apple/ quince orchard
that was removed by backhoe in 2018.
The imigation water source is an existing
off-sfream rainwater catchment pond.
Domestic water is provided under permit
from a Point of Diversion on the Mattole
River. No water from the diversion is
authorized by this permit for use in the
cannabis operation. A Northermn Spotted
Owl {NSO) activity center is located 0.8
miles north of project activity. Final
Critical Habitat for Marbled Murrelet and
NSO is mapped on BLM land 0.7 miles to
the west. The project is served by P.G.&E.
and solar panels. with a generator used
for emergency backup only. The
generator is housed in a containment
shed when in use. Supplemental lighting
used in the on-site nursery and mixed-
light greenhouse Is required to be
shielded such that ho light escapes from
the hour after sunset to an hour before
sunrise. The project was referred o the
California  Department of Fish and
Wildlife  (CDFW). A response wdas
received on 6/18/2018. Staff provided a
response on 8/17/2020 with additional
information on both domestic and
irigation water sources, energy source,
and verification of existing cultivation,
Conditions are incorporated for the
applicant to comply with the Bull Frog
management Plan and adhere o
standard measures for the protection of
wildlife.
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Plan Section

Summary of Applicable Goal, Policy or
Standard

Evidence Which Supports Making the
General Plan Conformance Finding

Conservation

Goals and policies contained in this

The project was referred to the Northwest

and Open Chapter relate to the protection and Information Center (NWIC), the Bear
Space enhancement of significant cultural River Band of Rohnerville Rancheria, and
Chapter 10 resources, providing heritage, historic, the Intertribal Sinkyone Wilderness Tribe.
scientific, educational, social and NWIC responded and recommended a
Cultural economic values to benefit present and| cultural resource survey be prepared for
Resources future generations (CU-G1, Protection the site. A cultural resources investigation
Section 10.6 and Enhancement of Significant Culturall was prepared for the parcel by Williom
' Resources). Rich and Associates in May 2019. The
project site is in the ancestral territory of
Related policies: CU-P1, Identification the Tcis-fci kai-a / Shelter Cove Sinkyone
and Protection; CU-P2, Native American| people.  Many of the  surviving
Tribail Consultation. descendants of this people are part of
the Bear River Rancheria Tribe. No
cultural resources were identified on the
site. The Bear River Tribal Historic
Preservation Officer responded that
there were no further concerns and
recommended the applicant adhere to

the inadvertent discovery protocol.
Conservation Goals and policies contained in this The project involves outdoor cultivation
and Open Chapter relate to the protection of in five proposed greenhouses, and
Space scenic areas that contribute to the mixed-light cultivation in an existing
Chapter 10 enjoyment of Humboldt County's greenhouse. The applicant utilizes a
beauty and abundant natural 2,172 square foot greenhouse for
Scenic resources (SR-G1); and a system of propagation of seeds and clones.
Resources scenic highways roadways that Supplemental lighting in the nursery and
Section 10.7 increase the enjoyment of, and mixed-light greenhouse will comply with

opportunities for, recreational and
cultural pursvits and tourism in the
County (SR-G2).

Related standards: SR-S4, Light and
Clare.

International  Dark  Sky  Association
standards for Lighting Zone 0 and
Lighting Zone 1 and be designed fo
regulate. light spillage onto neighboring
properties resulting from backlight,
uplight, or glare (BUG). International
Dark Sky Association Standards exceed
the requirements of Scenic Resources
Standard SR-84, Light and Clare, that
lighting be fully shielded, and designed
and installed to minimize off-site lighting
and direct light within the property
boundaries. By adhering to these
standards, the project meets the goails
of this section.
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Plan Section

Summary of Applicable Goal, Policy or
Standard

Evidence Which Supports Making the
General Plan Conformance Finding

Water Resources
Chapter 11

Stormwater
Drainage

Goadls and policies contained in this
Chapter relate to coordinated
watershed planning and land use
decision making to advance
management priorities (WR-G3, WR-
G4, WR-G5); watershed conservation
and restoration efforts adimed at de-
listing warter bodies and watersheds
which are restored to meet all
beneficial uses, including water use,
salmon and steelhead recovery plans,
recreational activities, and the
economy (WR-G1, WR-G2, WR-G7,
WR-G8, WR-G9).

Related policies: WR-P10, Erosion and
Sediment Discharge; WR-42, Erosion
and Sediment Control Mecisures.

The site of the proposed greenhouses is
on a flat area gently sloping to the
south. The cultivation operation would
employ weed mat on the floors of the
greenhouses - and use dgronomic
watering in order to minimize infiliration
of fertilizer runoff into the groundwater.
Winterization measures will  include
covering spent soil in a single pile
covered with o tarp and surrounded by
waddles, and cover crops will be used

in beds to hold in nutrients. The
applicant is enroled in the State
Cannabis Discharge program.
Conditions of approval require the
applicant fo submit evidence of

enrollment into the State Cannabis
Cultivation Discharge program by
submitting copies of all documents filed
with the State Water Resources Control
Board, including, but not limited to, a
Notice of Applicability. The applicant is
required to adhere to and implement
the requirements contadined in the
SWRCB’s Cannabis Cultivation Policy,
the General Order and the Notice of
Applicability. A copy of the reporting
form portion of the Mitigation and -
Reporting Program (MRP) shall be
submitted annually to the Planning and
Building Department concurrent with
the submittal to the SWRCB.

Water Resources
Chapter 11

Onsite
Wastewater
Systems

Goals and policies contained in this
Chapter relate to adequate public
water supply as well as onsite
wastewater systems and natural and
developed storm drainage systems
that minimize interference with surface
and groundwater flows and storm
water pollution {WR-G6, WR-G9%, WR-
G11).

Related policies: WR-IM7, Basin Plan
Septic Requirements; and IS-P17, On-
Site Sewage Disposal Requirements.

The site is developed with a residence
with an approved septic system. The
project was referred to the Division of
Environmental Health (DEH) and the
response recommended approval. Prior
to processing on-site, the applicant must
demonstrate the system
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Plan Section

Summary of Applicable Goal, Policy or
Standard

Evidence Which Supports Making the
General Plan Conformance Finding

Noise
Chapter 13

Goals and policies contained in this
Chapter discourage incompatible uses
within communities and reduce
excessive noise through the
application of standards (N-G1, N-G2).

Related policies: N-P1, Minimize Noise
from Stationary and Mobile Sources; N-
P4, Protection from Excessive Noise.,

The proposed project is located in an
area that requires noise attenuation
measures. Electric power is supplied by
P.G.&E., and supplemented by solar. A
generaforis used for emergency backup
power in the case of power outage. The
generator is housed in a containment
shed when in use. Fans will be used in the
greenhouses. A Northern Spotted Owl
(NSO} activity center is located 0.8 miles
north of project activity. Final Critical
Habitat for Marbled Murrelet and NSO s
mapped on BLM land 0.7 miles to the
west. Conditions of approval require
noise from the generator and fans when
in use shall not exceed 50 decibels as
measured 100 feet from the source.

Safety Element

Chapter 14

Geologic &
Seismic

Godls and policies contained in this
Chapter relate to communities that
are designed and built to minimize the
potential for loss of life and property
resulting from natural and manmade
hazards; and to prevent unnecessary
exposure fo areas of geologic
instability, floodplains, tsunami run-up
areas, high risk wildland fire areas, and
airport areas planned and
conditioned to prevent unnecessary
exposure of people and property to
risks of damage or injury (S-G1, $-G2).

Related policies: $-P7, Structural
Hazards; and S-P11, Site Suitability.

The project site has  variable
topography, ranging from less than 15%
to more than 50% slopes. The parcel is
mapped as having low to moderate
geologic instability. The project site is not
located in a mapped Alquist-Priolo fault
zone or subject to liquefaction. The
mixed-light cullivation occurs in an
existing greenhouse on an existing
developed flat, Five greenhouses are
proposed on a gently sloping field with
slopes between 0-10%. The Water
Resource Protection Plan (WRPP)
prepared for the parcel did not identify
erosion issues on the site. In addition,
because the cannabis operation is an
agricultural activity located outdoors
with only minor accessory structures to
support the cultivation, the use is not
expected fo affect or to be affected by
geologic instability. The project does not
pose a threat to public safety related
from exposure fo natural or manmade
hazards.

Safety Element
Chapter 14

Flooding

Gouals and policies contained in this
Chapter relate to the use of hatural
drainage channels and watersheds
that are managed to minimize peak
flows in order to reduce the severity
and frequency of flooding (S-G3).

Related policies include: S-P12, Federal
Flood Insurance Program; S-P13, Flood
Plains; and S-P15, Consfruction Within
Special Flood Hazard Areas.

The project site is outside any mapped
flood hazard areas. The project site is not
withih  a mapped dam or levee
inundation area and is outside the areas
subject to tsunami run-up.
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Plan Section

Summary of Applicable Goal, Policy or
Standard )

Evidence Which Supports Making the
General Plan Conformance Finding

Safety Element
Chapter 14

Fire Hazards

Godls and policies of this Chapter
encourage development designed to
reduce the risk of structural and
wildland fires supported by fire
protection services that minimize the
potential for loss of life, property, and
natural resources (S-G4).

Related policies: $-P19, Conformance
with State Responsibility Areas (SRA)
Fire Safe Regulations.

The subject parcel is located within an
darea with o high fire hazard severity. The
project site is located within the
Whitethorn Fire Protection District fire
response ared. The site is in the State Fire
Responsibility Area where the State of
Cdlifornia has the primary financial
responsibility for the prevention and
suppression of wildland fires. CALFIRE
comments recommended compliance
with the requirements of the County's
Fire Safe Ordinance. The Humboldt
County Fire Safe Ordinance (Section
3111-1 et seq.) establishes development
standards for minimizing wildfire danger
in state responsibility designated areas.
The proposed project includes a 1-
million-gallon pond that can also be
used in fire protection. Conditions of
approval for the project require the
dpplicant to demonstrate the driveway
and emergency vehicle turn around
conform with the Humboldt County
Code Section 3112-12, the Fire Safe

Regulations. All  applicable—referral
agencies were referred and did not

identify any issues relating to fire hazards. |

Community
Infrastructure
and Services
Element,

S-S5 requires new industrial,
commercial and residential
development located outside of fire
district boundaries to obtain written

To implement fhis policy, conditions of
approval for the proposed project
require the applicant to cause to be
recorded an "ACKNOWLEDGMENT OF

Chapter 5 acknowledgment of available NO AVAILABLE EMERGENCY RESPONSE
emergency response and fire AND FIRE SUPPRESSION SERVICES" for the
. suppression services from the local fire parcel on a form pr‘owde'ohl . by the
Implementation . . Humboldt County Planning Division.
Action Plan agency, including any recommended
mitigation.
Air Quality Godls and policies contained in this - Applications for grading and/or building
Chapter 15 Chapter relate to improved air quality | permits shall be referred to the North

to meet current and future state and
federal standards, including
attainment of particulate matter

requirements (AQ-G1, AQ-G2, AQ-G3)

and the successful reduction of
greenhouse gas emissions to levels
consistent with state and federal
requirements (AQ-G4).

Related policies: AQ-P4, Construction
and Grading Dust Control;.and AQ-P7,
Interagency Coordination.

Coast Air Quality Management District
(NCAQMD) for review and consultation,
Dust control practices during any
construction and grading shall achieve
compliance with NCAQMD fugitive dust
emission standards.
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2. Zoning Compliance and 3. Conforms with applicable standards and requirements of these regulations:
The following table identifies the evidence which supports finding that the proposed development is in
conformance with all applicable policies and standards in the Humboldt County Zoning Regulations.

Zoning Section

Summary of Applicable
Requirement

Evidence That Supports the Zoning Finding

§312-1.1.2

Legal Lot
Requirement

Development permits shall
be issued only for alot that
was credted in compliance
with all applicable state and
local subdivision regulations.

The parcel known as APN 108-161-034 is one
separate legal parcel created by Notice of Merger
(NOM 18-009) that resulted in the voluntary merger
of two parcels to cure alegacy subdivision violation.
There is no evidence indicating there have been
any subsequent acts to merge or divide this parcel.
Therefore, the subject parcel was lawfully created in
its current configuration and can be developed as
proposed. )

§314-8.1

Unclassified (U)

Unclassified (U): All of the
unincorporated area of the
County not otherwise zoned

is designated as Unclassified.

The applicant is seeking one Conditional Use Permit
for an existing 17,000 SF outdoor and 4,800 SF mixed-
light cannabis cultivation operation on property
zoned U. The proposed use is specifically allowed
with a Conditional Use Permit in this zoning district
and under Section 314-55.4.8.2.2 of the CMMLUQ.,

located within Streamside
Management Areas (SMAs)
and other wet areas to
implement the County's
Open Space Element of the
General Plan.

Minimum Lot 6,000 square feet 25.35 acres
Areq: .
Maximum Ground | 40% 4%
Coverdage:
Minimum Lot 50 feet 90 feet
Width:
Maximum Lot Three (3) times the width 1,520 feet
Depth:
Minimum Yard Front: 20 feet Front (south): 30feet
Setbacks: Rear: 10 feet Rear (north): 100 feet
Side: 5 feet Side (west): 42 feet
SRA: 30 feet all sides
Max. Building None specified Less than 40 feet
Height:
§314-61.1 Pyrpose: To provide The parcel is situated above the Mattole River which
Streamside minimum standards runs through the southernmost portion of the parcel.
Management pertaining to the use and An unnamed Class Il stream runs paraliel to the
Ared (SMA) development of land eastern propetty line. Access to the site crosses the

stream which has a functioning culvert, according
to the Lake and Sireambed Alteration Agreement.
No project actlvities occur in the SMA, and therefore
no Special Permit is required.
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§314-109.1
Off-Street Parking

Off Street Parking for
Agricultural use*: Parking
space per employee at
peak shift, A minimum of
three parking spaces are
required.,

*Use for this activity is not
specified. Per Section 314-
109.1.2.9, the Director maiy fix
the required number of
parking spaces based on
standards for most
comparable use.

6 spaces

314-55.4 et seq. HCC: Commercial Cuitivation, Processing, Manufacturing and Distribution of Cannabis
for Medical Use Inland Land Use Regulation (CMMLUO)

§314-55.4.8.2

In all zones where cultivation
is aliowed consisting of
timberland, the commerciall
cultivation of cannabis for
medical use shall only be
permitted within a 3-acre
conversion exemption areaq,
or non-timberland open
areq, subject to the
conditions and limitations set
forth in this Section.

The project site is a partially forested site zoned U
and was reviewed for tfimberland conversion.
CALFIRE provided a referral response
recommending standard conditions related to the
SRA and Fire Safe Ordinance. A review of qerial
imagery shows that vegetation was removed
between 2016-2018. The applicant attested that
these were fruit trees, and not commercial tfree
species. No timberland has been converted.
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§314-55.4.8.2.2
Existing Outdoor
and Mixed-Light
Cultivation Areas

On parcels 5 acres or larger
in size, a Zoning Clearance
Certificate, Special Permit or
Conditional Use Permit may
be issued for existing
outdoor and mixed light
cultivation for some or all of
the cultivation area in
existence prior to January 1,
2016. The total cultivation
area allowed on a single
parcel shall not exceed one
dcre for outdoor cultivation
or 22,000 square feet for
mixed-light cultivation.

A Conditional Use Permit is
dppropriate for existing
outdoor and/or mixed-light
cultivation >10,000 - 43,560
sf on parcels over 1-acre,
zonhed FR.

The applicant submitted evidence of cannabis
cultivation existing on the parcel prior to January 1,
2016. Google Earth aerial imagery from 2014 shows
the 4,800 square foot mixed light greenhouse. Staff
conducted a Cultivation Area Verification in 2018
based on September 2015 TerraServer imagery in
which the entirety of an apple/quince orchard was
misidentified as outdoor cultivation. Based on this
CAV, an Interim Permit was issued for the full
dpplication amount of 17,000 square feet outdoor
and 4,800 square feet mixed-light. The applicant
has been operating under this Interim Permit since
2018 A second CAV completed by staff, which
excluded the orchard, could verify only 6,600
square feet existing outdoor. In July 2019, staff
requested additional evidence of existing outdoor
cultivation. The previous landowner dttests to
growing approximately 500-600 cannabis plants
dispersed in between orchard rows. Staff reviewed
the May 2014 Google Earth imagery and observed
spacing between orchard rows which could
plausibly have been used for cannabis plants.
However, no cannabis plants are visible in the
orchard through aerial imagery. The agent
provided a video clip from the television
documentary “Pot Cops." The clip shows the
camera looking down on the orchard on the
subject parcel while the narrator speaks dbout
large illegal marijuana grows occurring out in the
open, Cultivators are known to have hidden plants
from view during the 215 era. Staff finds it plausible
the applicant grew up to 17,000 square feet
outdoor, and is recommending the Planning
Commission consider the evidence and testimony
in order to make d decision.

§314-55.4.8.10 No more than four According to records maintdined by the
Permit Limit commercial cannabis Department, the applicant Mattole River Farms, LLC
activity permits may be has only this application and is entitled to four. This
issued to a single person, as application is for one Conditional Use Permit.
defined in the referenced
section.
§314-55.4.10 Identifies the Information - Attachment 4 identifies the information submitted
Application Required for All Applications | with the application, and- shows dll the required
Requirements information was received.
§314-55.4.11 Idenfifies the Performance Al the applicable performance standards are
Performance Standards for Cannabis included as Conditions of project approval. They are
Standards Cultivation Activities required to be met throughout the timeframe of the

permit.
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§314-55.4.11.c
Performance
Standards-Water

Compliance with all statutes,
regulations and requirements
of the Cadllifornia State Water
Resources Control Board,
Division of Water Rights, at a
minimum to include a
statement of diversion of
surface water from a stream,
river, underground stream, or
other watercourse required
by Water Code Section 5101,
or other applicable permit,
license, or registration.

The applicant estimates approximately 275,000
gallons of water is required for the operation {12.6
gallons/sf). Water for irrigation is sourced solely from
the off-stream rain catchment pond. The pond has
a capacity of approximately 1-million gallons. The
applicant has an approptiative water right from the
State Water Resources Control Board, Division of
Water Rights. The permit #20957 was filed in 1995
and allows up to 22 acre-feet of water to be
diverted from the Matiole River for domestic and
irigation purposes. The permit includes conditions
on the maximum instantaneous rate of diversion,
amount of diversion to storage, and availability of
water metering data. For the cannabis permit being
considered, the sole source of irrigation water is the
pond, and the appropriative diversion is solely for
domestic use. No water diverted from the Mattole
River may be used to irfigate cannabis cultivation.
Water lines from the Mattole diversion to the pond
have been removed o ensure the pond is not filled
by diversionary water. Water from the diversion will
be stored in five (5) 5,000-gallon tanks for domestic

use during the forbearance period between May 15 |

to November 15, Conditions of approval require
water use will be metered to provide a record of
actual water use and storage needs and to ensure
adherence to any forbearance or water limitation
requirements, if applicable. Based on the submitted
evidence and conditions of approval, the project
complies with the referenced section.

§314-55.4.11.d
Performance
Standards-
Sefbacks

The area of cannabis
cultivation and on-site
processing shall be setback
at least 30 feet from any
property line, and 600 feet
from any school, school bus
stop, church or other place
of religious worship, public
park, or tribal cultural
resources (TCRs).

The site plan shows that the project complies with 30-
foot property line setbacks. The site plan notes, and
aerial imagery verifies, there are no schools, school
bus stops, public parks, places of worship, or tribal
cultural resources within 600 feet of the project site.
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§314-55.4.11.0
Performance
Standards-

Genergator Noise

The noise produced by a
generator used for cannabis
cultivation shall not be
audible by humans from
neighboring residences. The

.| combined decibel level for

all noise sources, including
generators, at the property
line shall be no more than 60
decibels. Where applicable,
sound levels must also show
that they will not result in the
harassment of Marbled
Murrelet or Spotted Owl
species, when generator use
is to occur in the vicinity of
potential habitat.
Conformance will be
evaluated using current
auditory disturbance
guidance prepared by the
United State Fish and Wildlife
Service.

The project site is served by P.G.&E. grid power. The
site is also developed with (3) 38" x 14' solar panels
that supply renewable energy to the site. A Northern
Spotted Owl (NSO) activity center is located 0.8
miles north of project activity. Final Critical Habitat
for Marbled Murrelet and NSO is mapped on BLM
land 0.7 miles to the west, A generator is used for
emergency backup power only. The generator is
housed in a containment shed when in use.
Conditions of approval require noise from the
generator when in use shall not exceed 50 decibels
as measured 100 feet from the source.

§314-55.4,17
Sunset Date

No application for any Use
Permit pursuant to the
CMMLUO shalll be processed
forissuance or approval that
isreceived after December
31, 2016.

The applicant filed the application on December 12,
2016.

PLN-11752-CUP Mattole River Farms

November 19, 2020 Page 31



4. Public Health, Safety and Welfare: The following fable identifies the evidence which supports finding that
the proposed development will not be detrimental to the public health, safety and welfare or materially
injurious to properties or improvements in the vicinity and will not adversely impact the environment,

Code Section Summary of Applicable Evidence that Supports the Required
Requirements Finding
§312-17.1.4 The proposed development will not be The Department finds that the

defrimental to the public health, safety | proposed project will not be
and welfare, and will not be materially detrimental to the public health, safety
injurious to properties or improvements and welfare since all reviewing referral -
in the vicinity. agencies have  approved the

: proposed project design. The project
as proposed and conditioned is
consistent with the general plan and
zohing ordinahce and the project is
not expected to cause significant
environmental damage.

5. Residential Density Target: The following table identifies the evidence which supports finding that the
proposed project will not reduce the residential density for any parcel below that utillized by the
Department of Housing and Community Development in determining compliance with housing element
law.

Code Section Summary of Applicable Evidence that Supports the
Requirement Required Finding

17.1.5 The proposed development shall not As discussed above the property was

Housing Element reduce the residential density for any not included in the 2019 Housing

Densities parcel below that is utilized by the Inventory because of the land use
Department of Housing and Community | designation and zoning. The project is
Development in determining in conformance with the standards in

compliance with housing element law the Housing Element.
(the midpoint of the density range
specified in the plan designation),
except where: 1} the reduction is
consistent with the adopted general
plan including the housing element;
and 2) the remaining sites identified in
the housing element are adequate to
accommodate the County share of the
regional housing need; and 3) the
property contains insurmountable
physical or environmental limitations
and clusteting of residential units on the
developable portions of the site has
been maximized.
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6. Environmental Impact: The following table identifies the evidence which supports finding that the
proposed development will not adversely impact the environment,

As lead agency, the Department prepared an Addendum to the previously adopted Mitigated Negative
Declaration (MND) (State Clearinghouse # 2015102005) prepared for the Commercial Medical Marijuana
Land Use Ordinance (CMMLUO) and adopted by the County Board of Supervisors January 26, 2016, The
MND prepared for the CMMLUO established that the environmental effects of existing cultivation
operations would be reduced from the baseline impacts through the reguiations applied by the CMMLUO.
The proposed project is consistent with all regulations within the CMMLUO and all mitigation measures of
the MND. The project is for the approval of an existing cultivation, on-site propagation, irrigation from
rainwater catchment, and on-site processing. The environmental document on file includes: detailed
discussions of all the relevant environmental issues.
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ATTACHMENT 3
CEQA Addendum

CEQA ADDENDUM TO THE
MITIGATED NEGATIVE DECLARATION FOR THE COMMERCIAL MEDICIAL MARIJUANA LAND USE ORDINANCE

Commercial Medical Marijuana Land Use Ordinance Mitigated Negative Declaration (MND)
(State Clearinghouse # 2015102005), January 2016

APN 108-161-034, 569 Huckleberry Lane, Whitethorn County of Humboldt

Prepared By
Humboldt County Planning and Building Department
3015 H Street, Eureka, CA 95501

September 2020
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Background

Modifled Project Description and Project History - The original project reviewed under the Mitigated Negative
Declaration (MND) for the Commercial Medical Marijuana Land Use Ordinance (CMMLUO) addressed the
broad environmental impacts that could be expected to occur from the adoption and implementation of the
ordinance. The MND specified that the regulations established in the CMMLUO would mitigate the impacts of
existing cannabis operations by establishing regulations for an existing unregulated land use to help prevent
and reduce environmental impdacts that are known to result from unpermitted baseline cultivation operations.
The MND states that “Bringing existing operations into compliance wil help to attenuate potential
environmental effects from existing cultivation activities, including aesthetic impacts resulting from improper
operation or poor siting.”

The modified project involves a Conditional Use Permit for an existing 17,000 square foot outdoor cultivation
area and a 4,800 square foot mixed light greenhouse. Propagation occurs in a 2,172 square foot nursery.
Cultivation activities occur year-round, with two harvests annually. Cultivation would occur in five (5) 3,400
square foot greenhouses (100" x 34'). Irigation water is provided by a 1-million-gallon rain catchment pond.
Estimated annual irrigation use is 275,000 gallons. Processing includes drying and trimming and occurs within
the existing agricultural building, garage and containers on-site. Power is provided by P.G.&E. and solar panels.

The project site has variable topography, ranging from less than 15% to more than 50% slopes. The parcel is
mapped as having low to moderate geologic instability. Mixed-light cultivation occurs in an existing
greenhouse on an existing developed flat. Five greenhouses are proposed on a gently sloping field with slopes
between 0-10%. The Site Management Plan prepared for the parcel did not identify erosion issues on the site.
Riparian habitat associated with the Mattole River running through the southem portion of the parcel will not
be impacted by the project as preposed. The modified project will also comply with provisions of the CMMLUO
infended tfo eliminate impacts to sensitive species from noise and from light through the reguirement to
develop a light and noise attenuation plan. Complicnce with these and other measures of the CMMLUO
ensure consistency with the MND.

~ The modified project is consistent with the adopted MND for the CMMLUO because it complies with all
standards of the CMMLUO which were intended to mitigate for impacts of existing cultivation. These
include compliance with noise and light standards fo limit disturbance to wildlife and proper storage of
fertilizers and soil amendments.

Purpose - Section 15164 of the California Environmental Quality Act (CEQA) provides that the lead agency
shall prepare an addendum to a previously certified Mitigated Negative Declaration (MND) if some changes
or addifions are necessary but none of the conditions described in Section 15162 calling for a subsequent EIR
or Negative Declaration have occurred. Section 15162 states that when an EIR has been certified for a project,
no subsequent ERR shall be prepared for that project unless the lead agency determines, on the basis of
substantial evidence in the light of the whole record, one or more of the following:

1. Substantial changes are proposed in the project which require major revisions of the previous MND due to
the involvement of new significant environmental effects or a substantial increase in the sevetity of previously
identified significant effects; or

2. Substantial changes occur with respect to the circumstances under which the project is undertaken which
will require major revisions of the previous MND due fo the involvement of new significant environmental effects
or a substantial increase in the severity of previously identifled significant effects; or

3. New information of substantial importance, which was not known and could not have been known with the
exercise of reasonable diligence at the time the previous MND was certified as complete, shows any of the
following: A) the project will have one or more significant effects not discussed in the previous MND; B)
significant effect previously examined will be substantially more severe than shown in the previous MND; C)
mitigation measures or alternatives previously found not to be feasible would in fact be feasible and would
substantially reduce one or more significant effects of the project, but the project proponents decline to adopt
the mitigation measure or alternative; or D) mitigation measures or alternatives which are considerably different
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from those analyzed in the previous MND would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or alternative.

Summary of Significant Project Effects and Mitigation Recommended

No changes are proposed for the original MND recommended mitigations. The proposal to authorize an
existing 17,000 square foot (SF) outdoor and 4,800 square foot mixed-light cultivation operation with irrigation
sourced from rainwater catchment, on-site processing ,and minor improvements necessary to bring the
operation into compliance with the CMMLUO s fully consistent with the impacts identified and adequately
mitigated in the origihal MND. The project as conditioned to implement responsible agency
recommendations, results in no significantly adverse environmental effects beyond those identified in the MND.

In reviewing the application for consistency with the adopted MND, the County considered the following
information and studies, among other documents (see Attachment 4 for a complete listing of supporting
documentation):

Cultivation and Operation Plan prepared by Elevated Solutions, LLC dated Febryar 5, 2020
Road Evaluation Report for Huckleberry Hill Road prepared by applicant 4/12/2018

Site Management Plan prepared by Elevated Solutions, LLC received February 5, 2020
Cultural Resource Survey

Streambed Alteration Agreement No. 1600-2018-0795-R1

Division of Water Rights Permit for Diversion and Use of Water- Permit 20957

Other CEQA Considerations
Staff suggests no changes for the revised project.

EXPLANATION OF DECISION NOT TO PREPARE A SUPPLEMENTAL MITIGATED NEGATIVE DECLARATION OR
ENVIRONMENTAL IMPACT REPORT

See Purpose statement above.

In every impact category analyzed in this review, the projected consequences of the current project proposal
are efther the same or less than significantly increased than the initial project for which the MND was adopted.
Based upon this review, the following findings are supported:

FINDINGS

1. The proposed project will permit an existing cannabis operation and bring the operation into complionce
with county and state requirements infended to adequately mitigate environmental impacts.

2. The circumstances under which the project was approved have not changed substantially, There are no
new significant environmental effects and no substantial increases in the severity of previously identified
effects.

3. For the current proposed project, there has been no new information of substantial importance, which was
not known and could not have been known with the exercise of reasonable diligence at the time the previous
MND was adopted as complete.

CONCLUSION

Based on these findings it is concluded that an Addendum to the certified MND is appropriate to address the
requirements under CEQA for the current project proposal. All of the findings, mitigation requirements, and
mitigation and monitoring program of the MND, remain in full force and effect on the original project.
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ATTACHMENT 4
Applicant’s Evidence In Support of the Required Findings

Attachment 4 includes a listing of all written evidence which has been submitted by the
applicant in support of making the required findings. The following materials are on file with the
Planning Division:

The name, contact address and phone number(s) of the applicant. {Application form on file)

If the applicant is notf the record title owner of parcel, written consent of the owner for the
application with original signature and notary acknowledgement, (On file)

Site plan showing the entire parcel, including easements, streams, springs, ponds and other
surface water features, and the location and area for cultivation on the parcel with dimensions
of the area for cultivation and setbacks from property lines. The site plan shall also include all
dreas of ground disturbance or surface water disturbance associated with cultivation activities,
including: access roads, water diversions, culverts, ponds, dams, graded flats, and other related
features. If the area for cultivation is within Y4 mile (1,320 ft.) of a school, school bus stop, church
or other place of religious worship, public park, or Tribal Cultural Resource, the site plan shall
include dimensions showing that the distance from the location of such features to the nearest
point of the cultivation area is at least 600 feet, (Attached)

A cultivation and operations plan that meets or exceeds minimum legal standards for water
storage, conservation and use; drainage, runoff dnd erosion control; watershed and habitat
protection; and proper storage of fertilizers, pesticides, and other regulated products to be used
on the parcel, and a description of cullivation activities (outdoor, indoor, mixed light), the
approximate date(s) cannabis cultivation activities have been conducted on the parcel prior
to the effective date of this ordinance, if applicable, and schedule of activities during each
month of the growing and harvesting season, (Attached)

Copy of the statement of water diversion, or other permit, license or registration filed with the
State Water Resources Confrol Board, Division of Water Rights, if applicable. (Attached- Division
of Water Rights Permit for Diversion and Use of Water- Permit 20957)

Description of water source, storage, irrigation plan, and projected water usage. (Attached -
operations plan)

Copy of Notice of Intent and Monitoring Self-Certification and other documents filed with the
North Coast Regional Water Qudlity ‘Control Board demonstrating enrollment in Tier 1, 2 or 3,
North Coast Regional Water Quality Control Board Order No. 2015-0023, or any substantiaily
equivalent rule that may be subsequently adopted by the County of Humboldt or other
responsible agency. (Attached- Site Management Plan prepared by Elevated Solutions)

If any on-site or off-site component of the cultivation facility, including access roads, water
supply, grading or terracing impacts the bed or bank of any stream or other watercourse, a
copy of the Streambed Alterafion Permit obtained from the Department of Fish & Wildlife.
(Attached -Streambed Alteration Agreement No. 1600-2018-0795-R1)

If the source of water is a well, a copy of the County well pemit, if available. (Not applicable)

. If the parcel is zoned FR, U or TPZ, or inveolves the conversion of timberiand as defined under

section 4526 of the Public Resources Code, a copy of a less-than-3-acre conversion exemption
or timberland conversion permit, approved by the Cdlifornia Department of Forestry and Fire
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15.
16.

Protection (CALFIRE). Alternately, for existing operations occupying sites created through prior
unauthorized conversion of timbertland, evidence may be provided showing that the landowner
has completed a civil or criminal process and/or entered into a negotiated settlement with
CALFIRE. (Not applicable)

. Consent for-onsite inspection of the parcel by County officials at prearranged date and time in

consultation with the applicant prior to issuance of any clearance or permit, and once annually
thereafter, (On file)

. For indoor cultivation facilities, identify the source of electrical power and how it will meet with

the energy requirements in section 55.4.8.2.3, and plan for compliance with applicable Building
Codes. (Not applicable) '

. Acknowledge that the County reserves the right to reduce the size of the area allowed for

cultivation under any clearance or permit issued in accordance with this Section in the event
that environmental conditions, such as a sustained drought or low flows in the watershed will not
support diversions for irrigation. (On file)

. Acknowledge that the county reserves the right to engage with local Tribes before consenting

to the issuance of any clearance or permit, if cultivation operations occur within an Area of
Traditional Tribal Cultural Affiliation, as defined herein. This process will follow current
departmental referral protocol, including engagement with the Tribe(s) through coordination
with their Tribal Historic Preservation Officer (THPO) or other tribal representatives. This procedure
shall be conducted similar to the protocols outlined under SB 18 (Burfon) and AB 52 {Gatto),
which describe ""government to government' consultation, through frioal and local government
officlals and their designees. During this process, the tribe may request that operations
associated with the clearance or permit be designed to avoid, minimize or mitigate impacts to
Tribal Cultural Resources, as defined herein. Examples include, but are not limited to: conducting
a site visit with the THPO or their designee 1o the existing or proposed cultivation site, requiring
that a professional cultural resources survey be performed, or requiring that a tribal cultural
monitor be retained during project-related ground disturbance within areas of sensitivity or
concern. The county shall request that a records search be performed through the California
Historical Resources Information System (CHRIS). (On file)

Road Evaluation Report for Huckleberry Hill Road prepared by applicant 4/12/2018 (Attached)

Attachment for Commercial Medical Mofijuano {CMM) Clearances/Permits. (On file)
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1. PROJECT SUMMARY

PROJECT OBIECTIVE

MATTOLE RIVER FARMS, LLC Is proposing to permit medical cannabis cultivation activities in accordance
with the County of Humboldt's Commercial Medical Marjjuana Land Use Ordinance (CMMLUO), The
project requires a Conditional Use Permit (CUP) for a total of 4,727 SF of mixed light cultivation and 17,000
SF of outdoor cultivation. Mattole River Farms currently has a State Provisional License for the mixed light
and outdoor cultivation. Mixed light cultivation takes place in (1) 107-9”x42'-10” (4615 SF) greenhouse.
Mattole River Farms proposes the 17,000 SF of outdoor cultivation to be cultivated in (5) 100'x34’ metal

* greenhouse structures which would total 17,000 SF of outdoor cultivation. Mattole River Farms proposes
outdoor cultivation in greenhouse structures, which would be environmentally superlor by having
complete control of odor, noise, and environment. Outdoor cultivation will be dry farmed in the native
soll. Mattole River Farms proposes a 2,172 SF ancillary nursery that will be located by the mixed light
cultivation used for propagation of clones. Cultivation activities Include (2) mixed light harvests and (2)
outdoor harvest annually, Water for agricultural use is provided by a 1 million-gallon rain catchment pond
and domestic water is provided by an appropriative right on the Mattole River (A030424, Permit# 20957).
Appreximately 275,000 gallons of water will be used for irrigation annually. There is a 2600 SF facility that
is currently used for drying and curing of cannablis. At this time processing will occur off site at a licensed
facility. The applicant is proposing on-site processing within the 2600 SF building after the proper permits
are obtained with the county and state. There are (2) 8'x20’' connex boxes that are used for cannabis
storage. Nutrients and pesticides are stored in a 10'x10’ (100 SF) shed located by the mixed-light
cultivation area. There are (3) 38'x14’ solar panels located below the pond that works with the on-grid
power supplied by PG&E.

Site Description: .

The project site is located approximately 33 miles north west of Garberville, CA. To reach the site from
Eureka take US-101 south for 63 miles to exit 642 to Redwood Drive. Continue onto Redwood drive for 1.8
miles. Turn right onto Briceland Thorn Road for 10 miles then continue onto Shelter Cove Road for 2.1
miles. Take a slight right turn onto Huckleberry Lane for 1.2 miles and the project site Is at 569 Huckleberry
Lane, Whitethorn CA. The site Is located in section 6, township 5 south, range 2 east, H.D & M and can be
seen on the Honeydew 7.5" quadrangle map. Furthermore, the site is located at latitude 40.0591 and
longitude 123,9814, The subject parcel is approximately 25,35 acres in size (per Humboldt County Web
GIS). -

LAND USE .

The subject property has a General Plan designation of dispersed housing as identified by the Northern
Humboldt General Plan (NHGP) and Is zoned T: U{FRWK) Unclassified. Approximately 11.81 acres are
prime AG soll and identified on the Humboldt County Web GIS.

STATE AND LOCAL COMPLIANCE

STATE OF CALIFORNIA COMMERCIAL CANNABIS ACTIVITY LICENSE
MATTOLE RIVER FARMS, LLC has obtained a Provisional Commercial Cannabis Activity license
from the State of California License numbers CCL18-0003137 and CCL18-0003141 both licenses
are valid through August 2021.

NORTH COAST REGIONAL WATER QUALITY CONTROL BOARD & STATE WATER
RESOURCES CONTROL BOARD
Atotal of (2) watercourses exist on this property. Water for domestic uses is provided by an appropriative
water right for the Mattole river issued by the NCRWQB. Water for irrigation Is provided by the 1 million -
gallon raln catchment pond. Annual water use s projected at 275,000 gallons for agricultural use, Mattole
" River Farms, LLC has enrolled with the North Coast Regional Water Quality Control Board (NCRWQCB) for
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coverage under Tler 2 of Order Na. 2015-0023 and 2017-0023 Waiver of Waste Discharge Requirements
and General Water Quality Certification for Discharges of Waste Resulting from Cannabis Cultivation and
Assoclated Actlvitles or Operations with Similar Environmental Effects in the North Coast Reglon and State
Water Board (WDID # 1B170812CHUM). A Water Resources Protection Plan and Site Management Plan
has been developed for the project by Six Rivers Construction & Consulting and will be implemented for
activities associated with on-site cultivation. The applicant has transitioned to the State Water Resource
Control Boardl, under Order WQ 2017-0023-DWQ (WDID 1_12CC412289).

HUMBOLDT COUNTY BUILDING DEPARTMENT
The residence and axillary structures are permitted through the County of Humbaldt Building Department,
All necessary hullding permits for the (1) pre-existing greenhouse structure and proposed processing
building will be obtained from the Humboldt County Building Department for supporting infrastructure
upon approval of the Conditional Use Permit,

Cal Fire

The subject property is located within a State Responsibility Area (SRA) for fire protection. Several
improvements are proposed in order to meet SRA requirements, including designating a fire turn-around
and pull-out area for emergency vehicles, and management of trees and vegetation around existing
structures to maintain the required 100-foot defensible space. All structures on the property meet the 30-
foot SRA setback requirement from property lines. A 5000- gallon water tank has been installed specifically
for fire protection and is labeled with a blue reflector.

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
A Lake and Streambed Alteration Agreement (LSAA) from the Department of Fish and Wildlife (DFW) has
been drafted and signed by applicant for culvert upgrades. Timberland Resource Consultants oversees this
project and communicates with the State Water Board and CDFW.

CULTURAL RESOURCES
If buried archaeological or historical resources are encountered during construction or cultivation
activitles, the applicant or contractor shall call all work in the immediate area to halt temporarily, and a
qualified archaeologist is to be contacted to evaluate the materials. Prehistoric materials may include
chsidian or chert flakes, tools, locally darkened midden soils, ground stone artifacts, dietary bone, and
human burlals. if human burial is found during construction, state faw requires that the County Coroner
be contacted immediately. If the remains are found to be those of a Native American, the California
Native American Heritage Commission will then be contacted by the Coroner to determine appropriate
treatment of the remains. The applicant is ultimately responsible for ensuring compliance with this
condition. Archaeological studies were completed in December 2017,

CULTIVATION AND PROCESSING

PROPAGATION AND INITIAL TRANSPLANT

Clones are typically obtained from ‘mother plants’ that demonstrate the desired genetics for the specific
cannabis strain, Cuttings are sampled from the mother plants and are rooted Into a growing medium, to
produce ‘clones.” They are sponged for 21 days and after that they are transplanted directly into 1-3-
gallon pots. The clones are irrigated using hand watering methods three times every five days depending
on the weather. After one month the clones are then transplanted into 20-30-gallon pots with a soil and
pertite medium and moved into either a mixed light greenhouse where they continue their ‘vegetative’
cycle. Adult plants will be watered using hand watering methods once a day depending on the climate.

CULTIVATION PLAN AND SCHEDULE
The outdoor cultivation will occur in a secured fenced in location that is 17,000 square feet. Mattole River
Farms proposes that the outdoor cultivation be grown in {5) 100'x34' metal greenhouse structures which
would allow control over odor and noise. Applicant proposes a 100'x21.72’ (2172 SF) ancillary nursery that
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will be used only for on-site propagation, which will be located by the mixed light cultivation. The
greenhouses consist of heavy gauge steel tubing, covered with a woven poly translucent opaque tarp.

Each greenhouse Is ventilated by intake and exhaust fans. The 107-9"x42’-10” (4615 SF) mixed light
greenhouse utilizes a combination of artificial light and light deprivation to produce up to two (2) flowering
cycles per year, The monthly Cultivation Schedule in Appendix B details the cultivation activities associated
with the mixed light cultivation operation and adheres to the International Dark Sky Standards (see
Appendix D).

IRRIGATION PLAN AND SCHEDULE
Irrigation and fertigation of plants occurs using top-feed hand watering methods. Mattole River Farms, LLC
maintains that Irrigation and fertigation is more efficiently managed via hand watering, allowing for daily
inspection of each plant by the cultivator and tailored irrigation and nutrient application depending on the
needs of each individual plant, The monthly Cultivation Schedule in Appendix B detalls the irrigation
activitles assoclated with all cultivation.

HARVESTING AND DRYING
Plants that are ready for harvest have their flowering branches removed and suspended in the greenhouse
which is equipped with ventilation fans and dehumidifiers. In the future, the drying will be done in the
proposed processing facility. The drying process takes approximately one week.
The dried flowers are then bucked Into manageable buds and transported to the proposed residence for
processing, The finished product is stored in the processed materlals room béfore being transported to a
licensed distribution facility. ! .

PROCESSING FACILITY
The applicant is proposing the current 2600 SF Ag Exempt building be modified into a commercial
processing building to allow on-site processing. The applicant has had a civil engineer start drafting the
modification to the building and will submit an application with the bullding department to start this
process. Processing will occur at a licensed processing facility until the required permits and licenses are
obtained to allow processing to occur on-site.

SECURITY PLAN AND HOURS OF OPERATION

FACILITY SECURITY
The cultivation facilities, including greenhouses and the residence are enclosed in a secure privacy fence,
The entry gate at Huckleberry Lane remain locked at all times and access to the cultivation area is limited
exclusively to employees. Restricted access signs are posted conspicuously at the entry gates. The
cultivation and Ag Exempt Drylng and Curing Building area will have low intensity exterior lighting to
illuminate the entrances and will include a small number of motion activated security lights. All lighting will
be designed and located so that direct rays are confined to the property. Security cameras will be installed
at the main access gates and at entrances to the facilities, and the proposed residence will include an
alarm system. All above will be powered by PG&E and Solar.

HouRrs OF OPERATION
Activities assoclated with cultivation in.the greenhouses {watering, transplanting, and harvesting)
generally occur during daylight hours. All other activities such as processing typically occur no
earlier than 8 AM and extend no later than 8 PM.

ENVIRONMENT

WATER SOURCE AND PROJECTED WATER USE
Water for agricultural use is provided by the 1 million- galion rain catchment pond and domestic use is
provided by an appropriative right, A030424, permit #20957, to the Mattole River during the non-
forbearance period. Mattole River Farms, LLC utilizes water management strategies such as hand watering
to conserve water use. The table below outlines the estimated irrigation water usage for cultivation during
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a typical year. Variables such as weather conditions and specific cannabis strains will have a slight effect on
water use,

‘| Table 3.1: Estimated Annual Irrigation Water Usage (Gallons)
Jan Feb |'Mar [ April | May |June | July Aug Sept [ Oct Nov Dec
0 0 1,500 | 18,400 | 33,000 }. 40,200 | 54,000 | 56,200 | 53,200 | 18,300 | 0 0

WATER STORAGE
Water for agricultural use is provided by the 1 million-gallon rain catchment pond Water for domestic use
is provided by an appropriative right to the Mattole River during the non-forbearance period between
October to April pending weather, There are (5) 5000-gallon tanks used to store the domestic water, There
are (3) 1,100-gallon tanks, (1) 2,500-gallon tank, and (1) 5,000-gallon water that are used as additional for
storage.

Site Drainage, Runoff, and Erosion Control
Mattole River Farms, LLC Is enrolled with the North Coast Regional Water Quality Control Board .
(NCRWQCB) and State Water Resource Control Board, and a Water Resources Protection Plan (SMP) and
Site Management Plan (SMP) has been developed utilizing best management practices (BMP’s) in
accordance with the NCRWQCB's recommendations. WDID# 1B170812CHUM, 1_12CC412289,

SITE DRAINAGE AND RUNOFF _
Cultivation facllities will meet all required sethacks from the nearest water course, providing a sufficlent
buffer to prevent sediment and nutrient delivery. To further prevent runoff to riparian areas, water
conservation and containment measures will be Implemented including the use-of hand irrigation'to
prevent excessive water use, and the maintenance of a stable, vegetated buffer between the cultivation .
area and riparian zone,

EROSION CONTROL ) ) )
Mattole River Farms, LLC will utilize best management practices including but not limited to:
1. Maintenance of roads, including rocking and armoring.
2. Proper management of solid, liquid and cultivation waste (see section 3.8)
3. Mattole River Farms, LLC has secured a DFW LSAA for its culvert upgrades.
4, Cultivation facllities and spolil stockpiles will meet all required setbacks from riparian and wetland
areas.
Irrigation and application of fertilizers will be applied at agronomic rates.
6.. Regulated products will be safely stored with secondary containment (see section 3.7)

“WATERSHED AND HABITAT PROTECTION
Adherence to the proposed best management practices ensures that the watershed and surrounding
habitat are protected. The cultivation activities and associated structures meet all required setbacks from
the nearest watercourse, providing a suitable buffer between the cultivation operation and habitat,.
Additionally, site development and maintenance actlivities utilize BMP’s in accordance with the SWRCB and
NCRWQCB’s recommendations. Any grading and earthwork activities will be conducted by a licensed
contractor In accordance with approved grading permits,

MONITORI NG AND REPORTING
Monitoring will be conducted to confirm the effectiveness of corrected measures hsted in the Site
Management Plan (SMP) and determine if the site meets all Standard Conditions, Inspections will include
photographic documentation of any controllable sediment discharge sites as identified on the site map.
Visual inspection will occur at those locations on the site where pollutants or wastes, If uncontained, could
be transported into receiving waters, and those locations where runoff from roads or developed areas
drains into or towards surface water, The inspection will also document the progress of any plan element
subject to a time schedule, or in the process of being implemented. A monitoring plan is included in the
SMP with photo points identified on SMP map, :

©

PAaGge 5

PLN-11752-CUP Mattole River Farms November.19, 2020 : Page 44




Onsite monitoring shall occur;
> Before and after any significant alteration or upgrade 1o a given stream crossing, road segment, or
other controllable sediment discharge site. Inspection should include photographic
documentation, with photo records to be kept on site.
> Prlor to October 15 and December 15 to evaluate site preparedness for storm events and storm
water runoff, ) . :
> Following any rainfall event with an intensity of 3 inches precipitation in 24 hours. Precipitation
data can be obtained from the National Weather Service by entering the site zip code at
http://www.srh.noaa.gov/forecast. ‘
A Monitoring and Reporting Form (Order No. 2015-0023 Appendix C) will be submitted upon initial
enroliment in the Order (NOI) and then annually by March 31 to the Regional Water Board. The annual
report will include data from the monfioring reports.

ENERGY AND GENERATOR USE
On-grid electricity is provided by PG&E for all uses, Mattole River Farms has (3) 38'x14’ solar panels that
work In conjunction with PG&E to help decrease the carbon footprint. Use of the onsite generator is
limited to power outage events and follows all guidelines set up by Humboldt County and the State of
California, The emergency only generator is a Whisper Watt or equivalent to a 45KW with a rated decibel
level of 65DBA at a distance of 23 feet at full load. Decibel readmgs at the property line were recorded at
39.7 DBA.

USE AND STORAGE OF REGULATED PRODUCTS

BEST MANAGEMENT PRACTICES
Best Management Practices (BMP's) are employed when storing, handling, mixing, application and

disposal of all fertilizers, pesticides and fungicides. All nutrients, pesticides and fungicides are located ina -

locked storage room, and contained within water tight, locked and labeled containers in accordance with
manufactures instruction. Application rates will be tracked and reported with the end of the year
monitoring report required in the Water Resources Protection Plan (WRPP). Employees responsible for
application are trained to handle, mix, apply or dispose of pesticides/fungicides with proper hand, eye
body and respiratory protection in accordance with the manufacturer’s recommendations. See the WRPP
for complete BMP speclfications for the use and storage of regulated products.

FERTILIZERS
Nutrients and biological inoculants used for cultivation include:
Nutrients/Fertilizer {N-P-K) | Annual Usage

Clonex (1-.6-1) Varies
Dyna Grow Protekt {0-0-3) 70 gal
Max Sea All Purpose (16-16-16) 187 lhs
Max Sea Bloom ( 187 lbs
Botanicare Cal-Mag Plus {2-0-0) 52 gal
Fox Farm Chaching (9-50-10) .69 gal
Fox Farm Beastie Blooms (0-50-30) .69 gal

Grow More (0-50-30) On-site, not currently used

Grow More (16-16-16) On-site, not currently used

Grow More (10-52-10) On-site, not currently used

Grow More (30-10-10) On-site, not currently used

Grow More {6-30-30) On-site, not currently used
Magriculture Epsom Salt 111 lhs
Advanced Nutrients pH Down Varies
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Advanced Nutrients pH Up Varies
Eco Nutrients Liquid Bone Meal On-site, not currently used
Ferrous Sulfate ' On-site, hot currently used
General Hydroponics CaliMagic (1-0-0) - On-site, not currently used
General Hydroponics Flora Nova Grow (7-4-10) _ On-site, not currently.used
General Hydroponics MaxiGro (10-5-14} On-site, not currently used
Humboldt Ag Supply Plant Nitrogen (12.91 On-site, not currently used
Liquinox Iron & Zinc : Varies
Mammoth Microbes ) On-site, not currently used
.Plant Revolution Great White . On-site, not currently used
Sparetime Seaweed Powder (1-0-12) On-site, not currently used
Sparetime Supply Molasses (1-.1-3). 102 gal .
Therm-X Yucca Extract 21 gal
Xtreme Gardening Myokos 160 lbs

See Appendix B - Regulated Products Resource List for product details.
Monthly Nutrients Use Logs are avallable on-site by request. Annual monitoring of Nutnent Use s
reported the SWRCB, CDFW and the Humboldt County Agriculture Department.

PESTICIDES AND FUNGICIDES
Pesticides and fungicides used for cultivation include:
e Neem Oil -2 Liters
Monthly Pesticide Use Logs are available on-site by request. Annual monitoting of Pesticide Use is
reported-the SWRCB, CDFW and the Humboldt Cou nty Department of Agriculture.
See Appendix B - Regulated Products Resource List for product details.

WASTE MANAGEMENT PLAN

SOLID WASTE MANAGEMENT
Trash and recycling containers are located in every greenhouse. The trash containers are enclosed within a
fenced area to prevent animal intrusion. Solid waste and recycling are hauled off-site to Fortuna Transfer
Station or Redway disposal at least once per week. Cultivation waste that is not composted s hauled to
Eel River Transportation and Salvage. Records of all off hauled waste are on-site and available on request.

CULTIVATION WASTE AND SOIL MANAGEMENT '
Cultivation vegetative matter such as root balls, branches, and leaves are composted on site within the
Secured Cannabis Waste Storage area (composting area) located by the outdoor cultivation. Spent potting
soil is stored in the greenhouses and tarped during the winter months. The soil containment area is lined
to prevent any soil erosion or nutrient seepage.Soll in the outdoor area is tilled and a cover crop is planted
to prevent run off and assist in balancing the soll for the next year. .
The solls are hauled off-site to Eel River Salvage and Transportation in Fortuna. All packaging from son!
amendments and fertilizers will be collected and disposed.at an appropriate facility.

WASTEWATER MANAGEMENT
Hand watering methods minimize the over—nrrigatlon of plants and subsequent runoff. Moreover, the
greenhouse floors are lined with heavy duty weed mat. Portable tollets are located by the outdoor
cultivation and next to the Ag Exempt Building. Portable toilets are servuced monthly and documented by
the provider.
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PRODUCT MANAGEMENT

PRODUCT TESTING
Samples for product testing are selected from individual harvested cannabis strains and are tested by a
licensed third-party lab in accordance with State and local standards,

PRODUCT INVENTORY AND TRACKING
California track and trace system Metrc tracks all plant and product inventory. Plants that are imported
from a licensed nursery are received into the Metrc inventory at the time of delivery. Clones that taken
from tagged “mother plants” are cut and placed in trays of 50. Packaging tags are assigned to each clone
lot from the mother plant source tag. Clones that are transplanted into pots are kept in their original plant
lots until they are able to hold an individual plant tag or enter into thelr final flowering home. Dead loss
or underperforming clones are recorded as loss and adjustments are made into Metrc via “adjustments”.
Individually tagged plants are placed into their final flowering location. When de-leafing or loss of a plant
oceurs, all weights are accounted for in Metrc as “Waste or Destroyed Plant”. When harvesting occurs
plants are cut at the base of the stock and weighed “Wet Welght” as a whole. The total wet weight for
each plant Is recorded into Metrc. When the curing process is complete the plant is weighed again and
recorded as “Dry Weight” into the system. Dried Plants are than “Bucked Down” off the stock and the
buds/leaves are measured and recorded, and then placed into tubs where “package tags” are created with
all product that are awaliting processing, Packages are transferred via a Metrc “Manifest” to licensed
transportation and distribution facllities, When packages arrive at the distribution/manufacturing facility
for processing they are weighted for accuracy and the manifest is exported into the distribution inventory.
When processing occurs flower and blomass/shake are separated into two separate paclkages. Waste and
loss are also adjusted in Metrc, Product is either sold through the distributor orit is transferred back on-
site and placed in harvest storage until it goes to market. Inventory sheets and manifests are avallable on-
site.

TRANSPORTATION AND DJISTRIBUTION
Transportation will be handled by a third-party, contracted, licensed transporter/distributor in accordance
with state and local regulations. Prior to moving packages from the on-site holding facility to another
physical location, a transport manifest will be created through Metre,
Product ID numbers and product weight
Route to be travelled '
Origin and destination addresses _
Driver's license information and make and model of the transport vehicle
Time of departure -
Time of arrival
The distribution company will receive the product into their inventory when it arrives at their facility

YYVVYYY
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Appendix A: Site Plan
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Appendix B: Cultivation Actiwtles Schedule
February 1-April 1st: Clone Propagation
All plant used in Mattole River Farms LLC cultivation sltes will be composed of clones taken from
“mother” plants. Mother plants are composed of samples that have been deemed to demonstrate
superior genetics for deslred outcomes. Cuttings, or clones, are taken from the mother plants at various
intervals, Mother Plants, Clones are grown In the on-site processing facility.
Clones will be cut from mother plants and will be placed within trays to root. After approximately 2-3
weeks, rooted clones will be.transferred to 5” by 5” pots within the mixed light square footage green
house to acclimate.
April 1 - April 15; TransplantPhase
When the plants have achieved desired height and plant growth density for transplant, the plants are
immediately planted into 25-gal pots. Due to the Increase in container size and increase in daylight hours,
the plants will continue to grow in a vegetative state for 2-4 weeks. The-approximate desired.height and
growth density would be 3'-4’. Upon final transplant, plants will be hand-watered and fertilized. All '
fertilizers and supplements used are in accordance with Humbaldt County and State of California
Department of Agriculture compliance. Once the desired height and vegetative growth density has been
achieved the Light Deprivation Phase begins.
April 15— Jun 15: Light Deprivation Phase-Cycle 1
Taking into account factors such as height, growth density and overall health of the plant, determination
of the exact date for the light deprivation process begins. Once that date Is determined, 100% light
resistant, specifically designed tarps will be automatically pulled over the outside of the greenhouses,
This process will reduce the daylight hours from approximately fifteen (15) hours of daylight to the
desired twelve (12) hours of daylight, twelve {12) hours of darkness desired to induce flowering. During -
the first two weeks of light deprivation, the plants will enter Into a transitional phase. During this
transitional phase plants will continue vegetative growth while transitioning into flowering,
it Is not uncommon for plants to obtaln 25% of their entire helght and vegetative growth density during
the transitional phase. Once the plants enter in the final bloom or flowering phase, they will begin to
-expend energy into the production of flowers, therefore, ceasing vegetative growth and begin to flower.
The entire flowering process, including the transitional and final bloom phases, will last fifty-five (55) to
. sixty-five (65) days depending on straln variation and weather conditions.
June 15— 22: First Harvest and Re-Planting
Once the light deprivation phase has concluded and it has been determined that the plants are at their
peak, harvest procedures will be initiated, (See Section 2,4 of the Cultivation and Operations Plan), The
soll In the pots will be turned and amended. All amendments used are in accordance with Humboldt
County and State of California Department of Agriculture compliance. New clones obtained from the
“mother” will be transplanted into the greenhouses. Due to the length of daylight hours, the plants will
continue in a vegetative state for approximately one month. Plants will be pIanted using the same
methodology as with the Transplant Phase.
* June 22 — September 15: Light Deprivation-Cycle 2
See Light Deprivation-Cycle 1 fora description of activities during this phase,
September 15 - September 22 — Second Harvest and Re-Planting
See First Harvest and Re-Planting for a description of activities during this phase.
October 1 — February Ist- Repair, Upgrade and Recondition Phdse
Barryland Farm, LLC will inspect all cold frames and covers for wear and replace as necessary. All watering
hoses, etc, will be inspected and repaired or replaced, as appropriate. Refilling of irrigation tanks will

PAGe 10
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commence in accordance with the Small {rrigation Use Registration and Conditions of the Department of
Fish and Wildlife (DFW) Lake or Streambed Alteration' Agreement (LSAA}, Pots will be turned over and
composted within the greenhouses to prepare for the upcoming season, :

PaGge 11
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Processing, Manufacturing and Distribution of Cannabis for Medical Use {Staff Report to the Board of
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March 28, 2016,

North Coast Reglonal Water Quality Control Board. 2016. Cannabls Cultivation Waste Discharge Regulatory

Program. http://www.waterboards.ca.gov/northcoast/water issues/programs/cannabis/, Date
accessed: March 28, 2016.
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Appendix D: International Dark Sky Policy

'LIGHTING MANAGEMENT PLAN FOR INTERNATIONAL DARK SKY

Mattole River Farms, LLC
APN# 108-161-034

"1. Purpose and Philosophy

This Lighting Management Plan (LMP) is intended to be used by Mattole River Farms, LLC as
a guide in the selection, placement, installation and operation of all Mixed Light Cultivation
area. Its function is to regulate the use of Artificial Light At Night (ALAN) at Mattole River
Farms, LLC in a way that prioritizes the safety of staff while minimizing the impact of such
light on protected wildlife. Therefore, all instances of the use of ALAN at Mattole River
Farms, LLC will adhere to the principle that any artificial light will be deployed only: (1)
when it is strictly. needed; (2) where it is needed; (3) in the appropriate amount for a
specific task; and (4) with the appropriate spectrum and In accordance with Humboldt
County Medical Marijuana Land Use Ordinance (CMMLUOY) Section 55.4.1 (V) et. seq.

" Performance Standard for Mixed Light Cultivation and Processing Operations and the State
of California Department Medicinal And Adult-Use Cannabis Regelation and Safety Act
(MAUCRSA) and the California Department of Food Administration {CDFA) 'Regula‘tion Code
Article 4, Section 8304 Cultivation Site Requirements. General Environmental Protection
Measures (c) & {g).

2. Applicability

Mattole Rivey Farms, LLC represents that this Lighting Management Plan (LMP) meets or
exceeds all applicable agency and/or departmental policies regarding outdoor lighting and
conforms to all local, regional, and national laws. Humboldt County Medical Marijuana Land
Use Ordinance (CMMLUO) Section 55.4.1 (V) et. seq. Performance Standard for Mixed Light
Cultivation and Processing Operations and the State of California Department Medicinal
And Adult-Use Cannabis Regelation and Safety Act (MAUCRSA) and the California.
Department of Food Administration (CDFA) Regulation Code Article 4. Section 8304
Cultivation Site Requirements. General Environmental Protection Measures (¢} & (g).

Those cultivators using artificial Iightihg for mixed-light cultivation shall shield
greenhouses so that little to no light escapes. Light shall not escape at a level that is
: visible from neighboring properties between sunset and sunrise.
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The light source should comply with the International Dark Sky Association
standards for Lighting Zone 0 and Lighting Zone 1 and be designed to regulate light
spillage onto neighboring properties resulting from backlight, uplight, or glare
(BUG). Should the Humboldt County Planning Division receive complaints that the
lighting is out of alignment or not complying with these standards, within ten (10)
working days of recelving written notification that a complaint has been filed, the
applicant shall submit written verification that the lights’ shielding and alignment
has been repaired, inspected and corrected as necessary.

All outdoor lighting used for security purposes shall be shielded and downward
facing

Mixed-Light license types of all tiers and sizes shall ensure that lights used for
cultivation are shielded from sunset to sunrise to avoid nighttime glare. '

5. Shielding

Mattole River Farms, LLC currently has manual Blackout curtains that shield the night and
early morning sky from light pollution. Black out curtains are pulled before dusk prior to -
“any artificial light use in Greenhouse structures, Further, to the greatest possible extent,
Mattole River Farms, LLC will endeavor to limit the inadvertent or incidental emission of
fight from Greenhouse Structures to the outdoors through the use of automated
deprivation curtains, indoor lighting timers/switches, and other appropriate measures,

In all applications, outdoor lighting deployed throughout the developed area at Mattole .
River Farms, LLC will use the most energy efficient lamp technology that minimizes the
emission of short-wavelength light into the nighttime environment. This will include
outdoor lighting on all structures, including but not limited to House, Processing facility,

Sheds, etc. , : A '
8. Applicaﬁon

Artificial lighting will only be used when needed and limited to times of the year when the
natural light cycle will not be significate for vegetative plant growth.

9. Curfew

Mattole River Farms, LLC will follow the Dusk to Dawn International Dark Sky Standard. All
Greenhouse curtains will be pulled and secured prior to any artificial light use. When
possible fighting at Mattole River Farms, LLC will be extinguished between the hours of
10pm and one hour before sunrise except in cases where staff safety Is at risk.

10. Adaptive Controls
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To the greatest practical extent possible, all lighting at Mattole River Farms, LLC will make
appropriate use of adaptive controls to limit the duration, intensity, and/or extent of
outdoor lighting. Mattole River Farms, LLC is proposing to install automated black out
curtains and automated lighting timer to reduce the human error factor. Staff will be
required to do mandatory inspections of all Greenhouse Structures to reduce mechanical
error. All staff will be required as a part of the employment training program regarding the
International Dark Sky Standards and this Lighting Management Plan will be added to the
Operation Plan and Employee Handbook.

References:

a) Humboldt County Medical Marijuana Land Use Ordinance (CMMLUOQ) Section 55.4.1
(V) et. seq. Performance Standard for Mixed Light Cultivation and Processing
Operations

i. https://humboldtgov.org/2124/Medical-Marijuana-Land-Use-
Ordinance

b) State of California Department Medicinal And Adult-Use Cannabis Regelation and
Safety Act (MAUCRSA) and the California Department of Food Administration (CDFA)
Regulation Code Article 4. Section 8304 Cultivation Site Requirements. General
Environmental Protection Measures (c) & (g).

i. https://static.cdfa.ca.gov/MCCP/document/CDFA%20Final%20Regula
tion%20Text 01162019 Clean.pdf

c) California Cannabis Laws and Regulations 2019 Edition- ©2019 Omar Figueroa, ALL
rights reserved ISBN 978-0-9984215-3-7

i. A Review of the Potential Impacts of Cannabis Cultivation on Fish and
Wildlife Resources California Department of Fish and Wildlife Habitat
Conservation Planning Branch July 2018
https://nrm.dfg.ca.gov/FileHandier.ashx?DocumentiD=160552&inline
Pages: 14-16
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
PERMIT FOR DIVERSION AND USE OF WATER

PERMIT __ 20957

Application 30424 of Karen Ruth

15 Echo Place, San Rafael, CA 94901

filed on dJanuary 11, 1995 , has been approved by the State Water Resources Control
Board SUBJECT TO PRIOR RIGHTS and to the limitations and conditlons of this permit.

Permittee is hereby authorized to divert and use water as follows:

1. Source: ) Tributary to:
(1) Mattole River Pacific Ocean
{2) {3)Unnamed Creeks Mattole River
2, Locution of point of diversion: 40 were aubdiviation | Scction Townahip Range Bapc and
of public land Projected Meridian
survey or

projection thereol

By California Coordinate System
Zone 1

{1)Noxrth 269,600 feet and NE¥ of NE¥4 6 58 28 H
wast 1, 44b Log feet

(2}North 271, 70“ feet and 8E% of SWa 32 48 2E . 4
East 1,445,300 feet i

{3)Noxrth 270,700 feet and ] NEYM of NEY 6 58 2E H
Bast 1,446,000 feet )

County of Humboldt

SWRCB 14 (6-94)

.PLN-11752-CUP Mattole River Farms November 19, 2020 Page 55




Applivation 30424 Pormit 209587
Page 2
4. Rlace of usex Hnotlon Tewnshlp Ranyge Bage and Kuyen
: prod eated Mepddlan

3. Purpose of usst

Fre Protection

Dormes t.o NEM off NEM 6 59 28 |

frost Proteabion

Tryigatlion NEs of Nty : 6 5 A # 16

The place of uge L1s shown on map on file with the State Water Resources
Control Board. : :

5. The water appropriated shall be limlted to the quantity which can be
beneficlally used and shall not exceed 4,090 gallons per day by direct diversion to
be diverted from January 1 to Descembern 31 of eauh year and 20 aove-feet per annum by
storage to be collested from November 15 of each yenr to May 15 of the succeeding
yaar.  The tobal amount of water to be taken from the sourue shall not exceed 22,14
sore~foet per water yaar of October 1 to Septenber 30, ' - {GDO000S)

6. This permlt does not authorize collectlon of water to gtorage outside of the
specifiled senson to offset evaporation and seepage losses or fox any othar purpose.
: (060GGO5T)

T+ The maxinun rate of diveraion to offstream storage shall not exvesd 0.19 oublie
foot per second. i . (000008g)

8, The amount authorized for appropeiation may be reduced in the lLicense 1f
investlgation warrants, ' : ) {0600006)

g, Constmuction work shall be prosecuted with reasonable diligence and shall be
gomplated by Dacembay 31,2002, : _ H{OB00008)Y

10, Complate application of the water to the authorlzed use shall be made by
December 31,2005, ' : {0000009)

Ll.  Water Progress reporte sghall be submitted promptly by permitteée when requasted
by the State Resources Control Board until a license lg lasued. £0000010)

12, Pewpdbtee shall allow repressntatives of the State Water Resources Control
Board and other parties, as may be authorized from Lime to time by sald Boaxd, .
reasonable access to projegt works to detersmine compliance with the terms of this
permlt. : ' {0G0goLLY
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Application 30424 ‘ Pexmit_ 20987
Page 3 _

3. Purguant teo Californla Water Code Sectlons 100 and 275, and the common law
public trust doutrine, all rlghts and privileges under this permit and under any
llcense lssued pursuant thereto, including méthod of diversion, method of use, and
quantity of water diverted, are subject to. the contiauing authority of the State
Water Resouraes Contzol Board ln accordance with law and in the interast of the
publie welfare o protect publlc trust uses and to prevent waste, unreasonuble use,
unreasonable method of use, or unresgonable method of diversion of sald water.

The continuing authorlty of the Board may be exercised by imposing speclfic
requirements over and above those conbtalned in this permit with a view Lo
eliminating waste of water and to meeting the reasonable water requirements of
permittee wlithout unreasonable draft on the sourge, Pemaltbes may be ragudrad to
Implement & water conservatlon plan, features of which may include but net
necessarlly be Limited to (1) reusing or reclaiming the water allocatedr (2) using
water reclalmed by another entity instead of all or part of the water allocated; (3)
regtrleting diversions so ag to eliminate agricultural tallwater or to reduce reburn
CElowy (4) suppressing evaporatlon losses from water surfaces; (5) aontrolling
phreatophytic growth; and (6) inetalling, maintaining, and operating efficlent water

meaguring deviced to assure compliance with the quantity limltations of this permit |

and to determine aceurately water use as against reasonable witer requirements for
the authorized project. No actlon wlll be taken pursuant to this paragraph unless
the Board determines, after notlee to. affected parties and opportunity for hearing,
that such specific requirements are physically and financlally feasible and are

. approprlate to the partleular situation. .

The contlnuing authority of the Board also may be sxercised by:lmposing furthen
Limitations on the diverslon and use of waber by the pémmittee in opder to protect
publde trust wses, No action will be taken purasuant te thie paragraph unless the

Board determlues, after notlee to affected parties and opportunity for hearing, that

such actlon is conslstent with Caldfornia Constitution Artiale X, Baction 2; la
conslstent with the public lnterest; and is necessary to preserve or restore the
uses protected by the public trust. : {0000012)

14, quantity of water diverted under this permit and under any license lasued
pursuant therato Lls subject to modiflication by the State Water Resources Control
Board 1f, after notlice to the pernittee and an eopportunlty for hearing, the Board
finds that such modification is necessary to meet water guality obijectives in waten
quality eonbrol plans which have been oy hersafter may be sstablished ok modified
pursuant to Divislon 7 of the Water Code., No sotion will be taken pursuant to this
paragraph unless the Board finds that (1)adsquate waste discharge requlrements have
baan prescribed and are Ln effect with tespeat to all waste dlscharges which have
any substantlal effedt upon water qualiby lu the area involved, and (2)the wdter
quality ohjectives cannots be achieved golely through the control of waste
discharges. . {(0000013)

18, The quantity of water diverted under this permit and under any llcense issued
pursuant thereto is subject to modification by the State Water Resources Control
Board Lf, after notice to the permittes and an opportunity for heaxing, the Board
Linds that such modlfication is necessary to meat water gqualilty objectives ln water
quallty control plans which have been or hereafbter may be established or modified
pursuant. to Division 7 of the Water Code. No action will be taken pursuant to this
paragraph unless the Board finds that (1)adequate waste dischange reguirements have
been prescribed and are in effect with respest Lo all waste discharges which have
any substantial effect upon water guality in the axéa dnvolved, and (2)the water
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Bpplication 30424 ' Permit 20957
Page 4

quality objectives cannot be achileved solely through the control of waste

discharges. Jurlsdiction to impose conditions to conform this permit to Board policy
on use of water for frost protection. Action by the Board will be taken only after
notice to interested parties and opportunity for hearing. (0000020)

© 16,  The equivalent of the authorized continuous flow allowance for any 1~day period
may be diverted in a shorter time, provided there is no interfersnce with other
rights and instream beneficial uses, and provided further that all terms and
condltions protecting instream beneficial uses are obgerved. (0000027)

17, In oxder to prevent degradation of the quality of water during and after

construetion of the project, prior to commencement of constructlon, permittee shall
file a report pursuant to Water Code Section 13260 and shall comply with all waste
discharge requirements lmposed by the California Reglonal Water Quality Control :

Board, with North Coast Reglon, or by the State Water Resourced Control Board.
’ {0000100)

18, The right to use water for fire protection purposas authorized by this permit is
limited to that quantity normally necessary for actual fire fighting and to maintain
an adequate regerve for fire protection. ' (0000116)

19. No congtruction .shall be commenced and no-water shall be used under this permit

until all necessary federal, state and local approvals have been obtained,
(000J001)

20, No diversion shall ocour unless screening devices are installed on diversion
pump intakes and maintained In accordance with the requirements of the Callforna
Department oFf Fish and Game. {0400500)

21, No water shall be diverted, under this permit, from the unnamed stream
tributary to the Mattole River during the period betwesn June. 1l through Septembar
30 of each year, ’ ' (0400500)

22. The maximum instantaneous rate of -diversien from the Mattole River shall not

exceed 20 gallons per minute, during the period of Junme 1 and October' 31 of each
year. ‘ ' ' (0400500)
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Applivation 30424 , Pl 20281
Page 8 ' :

43, Permittee shall maintaln a meter at polnt of Diversion No. L, satlefactory
to the State Water Resources Conbtwol Board, which iz capable of weamuring the
ingtantanaeous rate of diversion in gallony per minute and the cumulative quantity
of water diverted in gullons. The metar ashall be copvenlently lowated 8o as to
be aooasaible for reading by the State Water Resourdes. Comtrol Board or it
designated repregentative,  (0400500)

This.ponnit fs fssuod and permittos takes ft subjest to the following provisions of the Water Code:
Seotion 1390, A pmmlt shall be effective for such time as the werter actually sppropriated under It Is used

for a usatul and bangflolal purpose in conformity with this division (of the Water Cadel, but no longer.

Kaectlon 1397, Bvery permit shell include the enurmnerstion of condions thwain which in substance sholl
include ail of the provisions of this artiole and the statement that any dppropriator of water to whom e permit s isa,uad
takos It s“ubjeat o the condifons therslh expressed,

Sectlon 1892, - Every permittes, if he accepts a penmit, does so under the conditions precedent that no
value whatsoever In excess of the setug! arnount pald to the State therefor shall at any time be assloned to or claimed
for any permiit granted or lssued untler the provisions of thly division (of the Water Codel, or for any Hohts grarted or
aequired under the provisions of this division (of the Water Code), In respeot to the regqulation by any competent public
authorfty of the services or the price of the services to be rendered by any permittes or by the holder of any Hghts
grantod or suquiret under the provisions of this division (of the Water Cods) o It respact to shy valuation for purposes
of sale to or purchase, whether through condemnation proceedings or otherwise, by the State or any ¢ity. ity and
county, municinal water distriot, irdgation distriot, lghting distriet, or any polttival subdivision of the State, of the rights
amd proparty of any permittae, or the possessor of any rights granted, lssued, or aoquirad under the provisions of this
tivision (of the Water Codel,

pated:  MARCH 31998

WR 14-2 (6:94)
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SMP 108-161-034

Suggested citation: .
Elevated Solutions, 2019, Site Management Plan for APN 108-161-034, Prepated by Elevated

Solutions, Hureka, California for the North Coast Regional Water Quality Control Board, Santa
Rosa, California and Mattole River Farms, LLLC.

November 2019 Elevated Solutions
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SMP 108-161-034
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SMP ' 108-161-034

Purpose:

This document setves as the Site Management Plan on behalf of the discharger, Mattole River
Farms, LLC pursuant to Order No, WQ 2019-001-DWQ (General Waste Dischatge Requirements
and Waiver of Waste Discharge Requirements for discharges of Waste Associated with Carmabls
Cultlvation Activities) of the California Water Code Section 13260(a).

Tier Designation
This property has been classified as a Tier 1, Low Rxslc designation,

1 SEDIMENT DISCHARGE BEST PRACTICAL TREATMENT OR
CONTROL (BPTC)

1.1 Site Characteristics
1.1.1 Site Overview

Elevated Solutions has been contracted by the owners of APN- 108-161-034 to perform a site
assessment and develop a Water Resource Protection and Site Management Plan to decrease
existing and potential future sediment delivery to tributaries of the Mattole River and reduce other
threats to water quality. The site plan for the property is shown on Figure 1.

In September 2019, a site visit was conducted by Elevated Solutions in which a road inventory
and assessment of cultivation areas were evaluated, All site locations are shown in Appendix B
and each site is described below, ,

e Water for agricultural use is provided by a 1 million-gallon Off-Streath Pond, Water for
Domestic Use is provided by a POD in the Mattole River (Permit# 20957), Water is
pumped into the 28,000-gallons of hard plastic tanks during the rainy winter months and
used during the forbearance period for domestic use only.

¢ Matiole River cutrently has an interim permit with Humboldt County and a Provisional
License with the State of California to cultivate 17,000 SF of Outdoor and 4,727 SF of
Misxed Light Cultivation for the 2020 season, .

The subject property is located off Huckleberry Lane in Briceland, CA, situated in a draw that
drains into the Eubanks Creek watershed per Calwater planning, tributary to the Mattole River,
The property and surrounding vicinity is composed of Franciscan Complex geology consisting of
Cretaceous and Jurassic sandstone with smaller amounts of shale, chert, limestone, and
conglomerate as well as Franciscan mélange:, Based on NRCS solls map for the regions, the
cultivation areas and proposed project components are in Yorknorth-Devilshole complex.

'

1 Callfornia Department of Conservation, Geologic Map of California (2010), accessed online at;
http://maps.cousetvation,ca.gov/egs/gme
2 NRCS Watershed Boundary Dataset, Sub-region level, 2012,

November 2019 Elevated Solutions
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1.1.2 Access Road Conditions

Overall, the primary access roads on the propetty are in good condition. The roads were
processed, rocked, and out sloped in 2019 by a licensed contractor. Road systems will be
ovaluated after the winter rains/snow and repaired if needed to reduce any sediment delivery,

1.1.3 Legacy Waste Discharge Issues

Legacy disturbance from historic timber harvest on the property ptlor to current ownetship has
been assessed and s generally limited fo the currently utilized access roads. The road network
and cultivation areas are inspected regular ly for signs of erosion that could exacerbated the legacy
waste discharge issues. {

1.1.4 Vehicle stream crossing

There are 2 road crossings located on this property. Crossing #1 Is an existing 7-foot diameter by
50-foot long CMP culvert on a class II watercourse, This culvert is functioning cotrectly and will
not be upgraded. Crossing #2 is an existing 30-inch diameter by 30~foot long plastic culvert on a
class Il watercourse and will upgraded to a 48-inch diameter by 30-foot long CMP culvert,

1.2 Sediment Erosion Prevention and Sediment Cépture '
1.2.1 Roads - Sediment and Erosion Prevention

All roads on the property are in good condition, The road system was processed in.2019 with
rock, out slope installed/ rolling dips installed. Mattole River Farms paved the roads around the
house in 2019 by a licensed contractor. Roads will be evaluated after the winter ralns/snow and
repaired if needed to avoid any sediment delivery.

1.2.2 Cultivation Areas - Sediment and Erosion Prevention

All cultivation sites have appropriate setbacks from watercourses and follow the BMPs, Soil pile
is covered starting October | with plastic and the perimeter is contained with straw wattles, All
dirt areas have straw applied and straw bales are placed strategically on out sloped areas to
prevent any sediment delivery, Greenhouse covers have been rémoved and wattles have been
placed around the perimeter of the structure,

1.2.3 Other Areas - Sediment and Erosion Prevention
1.2.3.1 Pond Treatments ‘

Water for agricultural use is provided by a 1 million-gallon Off-Stream Pond., Water for domestic
use is provided by a point of diversion (permit#20957) on the Mattole River and fills the 28,000-
gallon of hard plastic tank storage duting the wintertime and uses it for domestic use during the
forbearance period.

-

1.2.4 Maintenance ~ Sediment and Erosion Prevention

« Erosion and sediment control best management practices (BMPS) shall be justalled prior to
" the wet season (1 October through 30 April),

November 2019 ' FElevated Solutions
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e Sensitive areas and areas where existing vegotation is being presetved shall be protected
with construction fencing; fencing shall be maintained throughout construction activities.

¢ All areas disturbed during grading activities shall be seeded with native grass seed and
mulched with rice straw.

¢ Prior to seeding and straw, disturbed arcas should be roughened by track walking witha
dozer,

o Straw shall be applied at a uniform rate of approximately 4,000 Ibs per acte by hand.

o Atthe completion of the project, straw wattles shall be placed as ditected by the engineer
or geologist,

¢ All sediment control BMPs shall be maintained throughout the wet season until new
vegetation has become established on all graded areas.

2 FERTILIZER, PESTICIDE, HERBICIDE, AND RODENTICIDE BPTC

MEASURES

2.1 Summary of Products Used

Nutrients/Fertilizer (N-P-K) Annual Ugage
Clonex (1-.6-1) Varies
Dyna Grow Protekt (0-0-3) 70 gal
Max Sea All Purpose (16-16-16) 187 lbs
Max Sea Bloom ( 187 Ibs
Botanjcare Cal-Mag Plus (2-0-0) 52 gal
Fox Farm Chaching (9-50-10) .69 gal
Fox Farm Beastie Blooms (0-50-30) .69 gal

Grow More (0-50-30)

On-site, not curtently used

Grow More (16~16-16)

On-site, not cusrently used

Grow More (10-52-10)

Ouns=gite, not currently used

Grow Mote (30-10-10)

On-site, not currently used

Grow More (6-30-30)

On-site, not cutrently used

Magriculture Epsom Salt 111 Ibs
Advanced Nutrients pH Down Varies
Advanced Nuitrients pH Up Varies

Eco Nuttients Liquid Bone Meal

On-site, not currently used

Ferrous Sulfate

On-site, not currently used

General Hydroponics CaliMagie (1-0-0)

On-site, not currently used

General Hydroponics Flota Nova Grow (7-4-10)

On-site, not currently used

Genetal Hydroponics MaxiGro (10-5-14)

On-site, not currently used

Humboldt Ag Supply Plant Nitrogen (12.91

On-site, not currently used

Liquinox Iron & Zine

Varies

Mammoth Microbes

On-site, not currently used

Plant Revolution Great White

On-site, not currently used

Spatetime Seaweed Powder (1-0-12)

On-site, not currently used

PLN-11752-CUP Mattole River Farms

Sparetime Supply Molasses (1-.1-3) 102 gal
Therm-X Yucca Extract 21 gal
Xtreme Gardening Myokos 160 1bs
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2.1.1 Fertilizer

Fertilizers, potting soils, compost, and other soils and soil amendments are stored in locations and
ina manner in which they cantiot enter or be transported into surface waters and such that
nutrients or other pollutants cannot be leached into groundwater, All soll is contained in a single
pile, covered with plastic, and straw wattles have been placed around the perimeter to avoid any
delivery to surface waters.

If the landowner wishes to keep fertilizers and soil amendments on the Project Site, they should -
continue to be stored fully under cover, off the ground, and in a stable location not exposed to the
elements. All fertilizers are stored in a secure cargo shipping container with secondary
containment, identified as Nutrient and Pesticide storage area. Fettilizers, potting soils, compost,
and other soils and soil amendments should not be stored with petroleum products as they may be
incompatible and could potentially react. All petroleum products are stored in a secure cargo
shipping container with secondary containment identified as Oil and Petroleum storage area,

Applicant is required to keep detailed records of the type, timing and volume of fertilizers and/or

other soil amendments you use in your operations. Observe and monitor soil moistute so
watering, fertilizer and chemical applications are made only when necessaty and overwatering
and excess inflltration is avoided, Mattole River Farms utilizes hand watering to avoid any
overwatering.

2.1.2 Pesticide, Herbicide, and Rodenticide

To be compliant with the Order, all pesticides, herbicides and related materials (e.g., fungicides)
must be used and applied consistent with product labeling, Pesticide and herbicide storage and
use on the Project Site must be closely monitored and recorded, Landowner is required to keep
records (logs) of the type, timing and volume of pesticides and herbicides used in your
operations,

‘When present, pesticides and herbicides should be stored within enclosed buildings in such a way
they cannot enter or be released into surface or ground waters, They should not be stored with
petroleum products as they may be incompatible and could potentially react.

2.2 Procedures for Storage, Mixing, and Application
2.2.1 Irrigation Runoff

Trrigation water is applied to cultivation areas at agronomic rates, so runoff is not an issue.

2,2,2 Spoils Management

All spoils generated by the operations are reused on site. All soil is contained in a single pile,
coveted with plastic, straw wattles placed around the perimeter, and amended each year after
analysis, All dirt arcas in the greenhouses that are exposed are covered in straw and peritneter of
greenhouses have straw wattles.

2.3 Procedures for Spill Prevention and Cleanup

To prevent nutrient leaching from cultivation areas, continue to plant dense cover crops in spent
pots, holes and beds to enrich soil and lock up nuttlents or; 1) fully tarp any exposed soils and
growing mediums in beds, pots, holes or piles; or 2) move spent soils and amendments inside or
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v

under covet to temporatily store them during the wet season (November 1 — May 15), If dense
cover crops cannot be kept alive, all planted areas should be tarped to protect them from rainfall,
snowmelt and subsequent infiltration and leacling of nutrients, Wintetize all cultivation areas and
all disturbed areas on the Project Site by placing straw wattles with biodegradable wrapping on -
the downslope perimeter and/or by mulching/seeding any bate soil areas on cultivation sites,

All the necessary splll prevention and clean-up materials ate on site and available in the
immediate vicinity of storage area. Major spills should be addressed per actions described in
Sectlon 3.3 below.

3 PETROLEUM PRODUCT BPTC MEASURES

3.1 Summary of Products Used

On-grid electricity is provided by PG&E for all uges, Maitole River Farms has (3) 38'x14’ solar
panels that work in conjunection with PG&E to help decrease the carbon footprint. Use of the
onsite generator is limited to power outage evonts and follows all guidelines set by Humboldt
County and the State of California, Fuel is limited to (1) 55-gal drum of generator fuel for back
up use,

3.2 Procedures for Storage, Mixing, and Application

All small fuel cans, genetators, fuel tanks, gasoline powered garden equipment and any other
items containing petroleum products in adequate secondary containment basins and store in a
safe, covered, secute location (e.g, away from slopes and outside of riparian buffers), Generators
and fuel are stored in a secured enclosed structure with a concrete flooring, Spill kits, fire
extinguishers, and eye wash stations are located at all fuel and nutrient storage atea.

3.3 Procedures for Spill Prevention and Cleanup

If gas ot oil is spilled, immediate attention will be taken to stop the spill by turning off valves or
plugging the source of the leak. If the source is a tank or any other kind of container and it is
punctured, a wooden plug or a bolt will be used to prevent further leaking. Spill kits and fire
extinguishers are |ocated at the fuel/generator shed and Oil/Petroleum storage atea.

After stopping the spill, the contaminated soil will be removed from the ground and contained in
a bucket, pail, or other non-permeable container. All soil that has visible oil stains or petroleum
odor will be dug out and contained. The contaminated soil will be disposed of in acomdance with
state law,

After the cleaning process is finished, the employee must submit a report of the incident
describing what was spilled and the amount, how the spill was cleaned, and the steps that will be
taken to prevent future spills. Hlustrations or diagrams should be included to show the
contaminated area, the excavation of the soil, and the kind of waste that was created. The spillage
event and corrective actions will be written down in the Field Sanitation Unit Service Log and
kept in our records.

In general, the following clean-up steps will be performed:
1. Any affected material is immediately disposed of in a covered waste bin,
2. The contaminated area will be marked off with caution tape ot string,

November 2019 ' : Elevated Solutions
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3. Signs in appropriate languages will be posted at the petimeter prohibiting entry to the
contaminated area.

4, People and animals will be kept out until the atea is suﬂlciently decontaminated.

5. Any solid waste still resting on the surface will be collected, shoveled up, and removed to
the waste bin,

8. The spillage event and corrective actions will be written down in the Field Sanitatlon
Unit Setvice Log and kept in our records,

4  TRASH/REFUSE AND DOMESTIC WASTEWATER BPTC
MEASURES

4,1 Trash/Refuse

All refuse is stored in trash containers in a secure location, It is important to utilize storage
facilities which prevent animals from accessing or disturbing garbage or refuse, Garbage is
removed from the proper ty and hauled to approved County collection location at least once per
month, All Trash is stored i in‘a 10x10 secure enclosed structure.

4,2 Number of Employees, Visitors, or Residents at Site

Typically, two individuals would be working duing production April-October. During peak
hatvest periods as many as 4 individuals may be working on the property in July through
QOctober,

4.2.1 Human Waste

Human waste is directed from the residence to the existing permitted septic tank and leach field
systemn. Mattole River Farms will have the septic tank serviced during the 2020 season and will
service as needed.

5  WINTERIZATION BPTC MEASURES & SCHEDULE

The applicant should conduet the following activities prior to the onset of measurable rainfall:
1) Ensure that the cultivation areas are either tarped or planted with thick cover crop

2) Make sure that all cultivation related supplies and equipment are in a secure covered
location per Sections 2-4 above

3) Roads are sutfaced with rolling dips and out slope installed to prevent sediment delivery

4) Soil pile is covered with plastic and straw wattles are placed around the perimeter

5) Perform yearly maintenance on drainage features as applicable to reduce runoff
concentration (f.e. handwork or small equipment work to maintain water bars, ditches,
sediment catchment areas, ete.)

6) Project site is monitored monthly or after a significant rainfall svent for any sign of

- sediment control failures,
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6  OTHER CULTIVATION SITE INFORMATION

Elevated Solutions has conducted significant assessment and planning at this site. Mattole River
Farms curtently has an interim permit with Humboldt County and a Provisional License with the
State of California to cultlvate in the 2020 season, Mattole River Farms has proposed to
Humboldt County planning department to cultivate the outdoor in metal greenhouse structures
that would be located in the orchard where the original 17,000 SF of outdoor is cultivated, '
Mattole River Farms proposes to have a 2,172 SF ancillary nursery that will be used for the
propagation of nursery stock that will be located by Greenhouse #1 on the upper flat,

7  CERTIFICATION

I certify under penalty of law that T have personally examined and am familiar with the
information submitted in this document and all attachments and that, based on my inquity of
those Individuals immediately responsible for obtaining the information. I believe that the
information is true, aceurate, and complete. I am aware that there are significant penalties for.
submitting false information, ncluding the possibility of fine and imprisonment,

Steve Doyle
State Contractor # 1031712
Elevated Solutions
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The project was referred fo the following referral agencies for review and comment. Those agencies that

ATTACHMENT 5

REFERRAL AGENCY COMMENTS AND RECOMMENDATIONS

provided written comments are checked off,

Referral Agency Response ”| Recommendation Location
Building Inspection Conditional Approvall Attached
Division _

Public Works Land 4 Conditional Approval Attached
Use Division

Environmental Health v Approval Attached
Division ) '

CALFIRE v Standard Comments Attached
CA Department of v Conditional Approval Attached
Fish & Wildlife

NWIC v Cultural Resources Survey On file with Planning

Intertribal Sinkyone
Wilderness Council

No Response

RWQCB

No Response

Humboldt County
District Attorney

No Response

Humboldt County
Agricultural
Commissioner

No Response

Humboldt County
Sheriff

No Response

Southern Humboldt
Joint Unified School
District

No Response
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HUuMBOLDT COUNTY .
PLANNING AND BUILDING DEPARTMENT '

CURRENT PLANNING DIVISION
3015 H STREET, EUREKA, CA 95501 ~ PHONE (707) 445-7541

8/24/2017
PROJECT REFERRAL TO: Building Inspection Division

Project Referred To The Following Agencies:

Building Inspection Division, Public Works Land Use Division, Health and Human Services Environmental Health
Division, County Counsel, CalFire, California Department of Fish And Wildlife, Northwest Information Center,
Bear River Band Rohnerville Rancheria, Regional Water Quality Control Board, Humboldt County District
Attorney, Humboldt County Agriculture Commissioner, Intertribal Sinkyone Wilderness Council, Humboldt
County Sheriff, Southern Humboldt Unified School District School District

Applicant Name Michael Hoffman Key Parcel Number 108-161-034-000

Application (APPS#) 11752 Assigned Planner Cannabis Planner (CPOD) (707) 445-7541 Case Number(s) CUP16-376

Please review the above project and provide comments with any recommended conditions of approval. To
help us loag vour response accurately, please include a copy of this form with vour correspondence.

Questions concerning this project may be directed to the assigned planner for this project between 8:30am
and 5:30pm Monday through Friday.

County Zoning Ordinance allows up to 15 calendar days for a response. If no response or extension request is
received by the response date, processing will proceed as proposed.

™ If this box is checked, please return large format maps with your response.

Return Response No Later Than 9/8/2017  Planning Commission Clerk
County of Humboldt Planning and Building Department

3015 H Street
Eureka, CA 95501
E-mail: PlanningClerk@co.humboldt.ca.us Fax: (707) 268-3792

|| -2Ql

L

We have reviewed the above application and recommend the following (please check one):
™ Recommend Approval. The Department has no comment at this time.

[T Recommend Conditional Approval. Suggested Conditions Attached.

™ Applicant needs to submit additional information. List of items attached.

[~ Recommend Denial. Attach reasons for recommended denial.

\;{Other Comments: o —

DATE: 4"9;’”’;7 PRINT NAME: 6‘*"‘»*\/\ Duim le-
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COUNTY OF HUMBOLDT

PLANNING AND BUILDING DEPARTMENT
BUILDING DIVISION

3015 H STREET EurekA CA 95501
PHONE: (707) 445-7245 Fax: (707) 445-7446

Building Division’s Referral Comments for Cannabis Operations:

Application No.: /[ 75 2 (‘i/‘/ §93)
Parcel No.: D€ ~j(-p3Y
Case No.: C—LAP M= 3 Zle

The following comments apply to the proposed project, (check all that apply).

%_Site/plot plan appears to be accurate.

O Submit revised site/plot plan showing all of the following items: all grading
including ponds and roads, location of any water course including springs, all
structure including size and use and all setbacks from the above stated to each
ather and property lines.

O Existing operation appears to have expanded, see comments:

O Existing structures used in the cannabis operation shall not to be used/occupied
until all required permits have been obtained.

O Proposed new operation has already started.
Recommend approval based on the condition that all required grading, building,

plumbing electrical and mechanical permits and or Agricultural Exemption are
obtained.

(ﬁ\\Other Comments: SO{, U{)}\()A)S (E'-‘I fii/} [1;7"37(1: - ‘Q/d/h /OS’—/[gk O3y

Name: émsjﬁ Dl e~ oate: 7-DD -1

Note: Remember to take photographs and then save them to the Planning’s case number. File location J,
Current Planning, Projects,(CUP, SP, ZCC) Case number,
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HuMBOLDT COUNTY
PLANNING AND BUILDING DEPARTMENT

CURRENT PLANNING DIVISION
3015 H STREET, EUREKA, CA 95501 ~ PHONE (707) 445-7541

RECEIVED

PROJECT REFERRAL TO: Public Works Land Use Division AUG 282017

Project Referred To The Following Agencies: HUMBOLDT CO. PUBLIC WORKS
Building Inspection Division, Public Works Land Use Division, Health and Human Services Envi CEI
enter,

Division, County Counsel, CalFire, California Department of Fish And Wildlife, Northwest Information
Bear River Band Rohnerville Rancheria, Regional Water Quality Control Board, Humboldt County District
Attorney, Humboldt County Agriculture Commissioner, Intertribal Sinkyone Wilderness Council, Humboldt
County Sheriff, Southern Humboldt Unified School District School District

Applicant Name Michael Hoffman Key Parcel Number 108-161-034-000

Application (APPS#) 11752 Assigned Planner Cannabis Planner (CPOD) (707) 445-7541 Case Number(s) CUP16-376

Please review the above project and provide comments with any recommended conditions of approval. To
help us log vour response accurately. please include a copy of this form with vour corresnondence.

Questions concerning this project may be directed to the assigned planner for this project between 8:30am
and 5:30pm Monday through Friday.

County Zoning Ordinance allows up to 15 calendar days for a response. If no response or extension request is
received by the response date, processing will proceed as proposed.

[T If this box is checked, please return large format maps with your response.

Return Response No Later Than 9/8/2017  Planning Commission Clerk
County of Humboldt Planning and Building Department
3015 H Street
Eureka, CA 95501
E-mail: PlanningClerk@co.humboldt.ca.us Fax: (707) 268-3792

We have reviewed the above application and recommend the following (please check one):
™ Recommend Approval. The Department has no comment at this time.

™ Recommend Conditional Approval. Suggested Conditions Attached.

™ Applicant needs to submit additiona! information. List of items attached.

™ Recommend Denial. Attach reasons for recommended denial.

™ Other Comments:

DATE: PRINT NAME:
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DEPARTMENT OF PUBLIC WORKS
COUNTY OF HUMBOLDT

MAILING ADDRESS: 1106 SECOND STREET, EUREKA, CA 95501-0579

AREA CODE 707
ARCATA-EUREKA AIRPORT TERMINAL PUBLIC WORKS BUILDING CLARK COMPLEX
MEKINLEYVILLE SECOND & L 5T, EUREKA HARRIS & H ST, EUREKA
FAX 015 350y FAX 445.7409 FAX 445.7358
AVIATION £38.5401 ADWINISTRATION 4457491 NATURAL RESOURCES 4457141 LAND USE 445.7205
BUSINESS 445-7652 NATURAL RESOURCES PLANNING 267-9540
ENGINEERING 445-71377 PARKS 445.7651

FACILITY MAINTENIAHCE 495-740 ROADS & EQUIFMENT MAINTENANCE 4457421

LAND USE DIVISION INTEROFFICE MEMORANDUM

TO: Michelle Nielsen, Senior Planner, Planning/é& Building Department
FROM: Kenneth M. Freed, Assistant Engineer
DATE:  _Z-07-Z0/5
W Applisant Namell Aip oy ngi 1E soroan
APN VOG- \ Gl - 04
APPS# (NG A- PN

The Department has reviewed the above project and has the following comnments:

] The Department's recommended conditions of approval are attached as Exhibit "A".

[J  Additional information identified on Exhibit "B" is required before the Department can
Teview the project. Please re-refer the project to the Department when all of the

-equested information has been provided.

D Additional review is required by Planning & Building staff for the iterns on Exhibit "C",

No re-refer is required.

E/ Road Evaluation Reporis(s) are required; See Exhibit "D",
Mo re-refer is required.

*Note: Exhibits are attached as necessary.

Additional comments/notes:

f END {f
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Exhibit "D"

Road Evaluation Reports

Ip

ROADS ~ Road Evaluation Reports. Planning and Building Departrent staff shall
reguest that the applicant provide Road Evaluation Reports for the projeet, The
particular roads that require a Road Evaluation Report is to be determined by following
the guidance shown below.

The Department has developed a Roud Evaluation Report form so that an applicant can
address the adequacy of the various roads used by their project. Most projects will
require that a Road Evaluation Reporr form be completed.

When viewing the project site on google earth, if the County maintained road (or other
publicly maintained road) has a centerline stripe, the road is adequate. If there is no
centerline stripe, then the roads leading from the nearest publicly maintained road with a
paved centerline stripe (or a known category 4 road) must be evaluated. A separate Road
Evaluation Report form is needed for each road. This applies to all roads regardless if
they are publicly or privately maintained. The Department has prepared a "approved list"
of known County maintained roads that are category 4 (or are equivalent to category 4)
standards for cannabis projects. The Department has also prepared a list of roads that are
known to not meet road category 4 of equivalent. Both of these lists will be updated as
the County information regarding the County maintained roads becomes available.

The Road Evaluation Report form needs to be provided to applicants to complete. It is
important that Planning and Building Department staff provide the applicant with a map
that has the roads to be evaluated highlighted. This will most likely include a
combination of County maintained roads and non-County maintained roads. This will
give the applicant clear direction on which roads need to be evaluated.

Highways and Roads: COUNTRY
| CLUB RD

Road Name COUNTRY
CLUB RO

Address Bangs Fram 632

{Left)

Address Range Frem 6331

(Reght}

By Addres< Range To 892
{Lrfe)

Address Ranue To 15 ]
{Rinb?)

Communiry winow

State Rand Mumber K_C8M100

4 Roar! Spred

Above: screenshot from the WebGIS showing County Road Number circled in RED.

A County maintained road will have a 5 or 6 character identifier. The general format is
ABCDDD where:

A is an optional identifier for the functionality of the road (A=Arterial,
C=Collector, F=Federal Aid)

B is a grid identifier number for the X-axis of a "battleship" style grid that was
drawn on a county map to divide the county into a series of squares.

C is a grid identifier letter for the Y-axis for the grid.

DDD s a three digit road identification number within a particular grid. Each grid
can have up to 999 roads in them

Examples:

ABCDDD

A3M@20 Murray Road

F6B165 Alderpoint Road
6C040 Thomas Road

utpwrk_tunddevprojectsireferralsiforms)_cannabis standard conditions (10-23-2017).docx

PLN-11752-CUP Mattole River Farms

November 19, 2020

Page 84



Exhibit "D"

Road Evaluation Reports

The Department is working towards identifying which County maintained roads meet (or are
equivalent to) Road Category 4 standards for cannabis projects. Two lists are being prepared:
the first list with the green heading shows which roads (or portions thereof) meet or are
equivalent to Road Category 4 standard (AKA "Approved List"); and the second list with the red
heading shows which roads (or portiens thereof) {hat do not meet or are not equivalent to Road
Cutegory 4 standards. These lists will be updated as information becomes available. This list
will be updated frequently. Make sure you are using the most up to date list.

On occasion there may be more than one road that has the same name; in these instances check
the road number to ensure that you are referencing the correct road. Uutil such time as the GIS
r0ads luyer has been proofed by the Department, the GIS is not to be used for this task. Use the
paper road maps to check road numbers.

if the subject property takes direct access from a ruad on the "approved list”, no further road

evaluation needs to be done.

‘ E t to)
- i ite p -
: N ] 1y Lo} Road
‘ Rou _ standard
Alderpoint Road F6B 165 All
Benbow Drive 6B180 Qukerest Dr to State Hwy 101
Blue Slide Road F2G100 All [Urizzley Bluff Rd Lo City limits of Riy Dell]
Brannon Mountain Road TMI00 State Hwy 96 to Creekside Lane
Briceland Thome Road F5A010 All
Cathey Road 6D050 State Park tw P.M. 0.87 {End of County ined}
Fickle Hill Road C51040 Arcta city limitsat PM __ o PM ___ [end of
centerline stripe] |
Fieldbrovk Ruad C4L760 All
Freshwater Roud F6FO60 All
Friday Ridge Road BL100 State Hwy 299 10 PM 3.37[End of County maintained]
then becomes USFS Road
Greenwood Heights Drive C4K160 All
Crizeley Bluif Road F2Gi00 All [City limits of Ferndale to Blue Slide Rd)
Jacoby Creck Road C4K230 Old Arcata Road to P.M. 2,50
Jucuby Creek Road 4K230 From P.M. 2.5 10 P.M. 2.69
Kneeland Road F6F060 Freshwater Road to Mountain View Road
Maple Creek Road SLI0D All
Mattole Road F3D010 All |
Matiole Road F3C010 All
McCann Road 6D090 Dyerville Loop Road 1o P.M. 1.0
McCellan Min Ruad TFO10 State Hwy 36 to P.M. 3.57[End of County maintained)
Murray Road C3IM020 | All
Old Three Creeks 6L250 State Hwy 299 to P.M. 2.8 [End of County d]
Panther Gap Road 4D010 Matwle Road to P.M. 1.83[End of County maintained)
continues 85 2 non- County mai d road
Patterson Road C3M130 All
Sulmun Creek Ruad 6CO30 Hwy 101 1o P.M, 5.39 |End of County 1
Shelter Cove Road C4a010 All
Sprowei Creek Road C6B0Y5 PM00twPM2.11
Sprowel Creek Road 68095 PM 2.11 1o PM 4,00
Thumas Road 6C040 Salmon Creek Road to P.M. 4.03 [End of County
maintained)| o as a neR- County maintained rd
Titlow Hill Road TKI00 Hwy 299 10 PM 4.7(End of County maintained] then
becomes USFS Road
West End Road SLOI0 PM 0.0 at Arcata City Limits to Warren Creek Road
Wilder Ridge Road C5BOID All

upwik\_lunddevprojectsireferral s\forms\_canmabis standard sunditivas (1-18-2018).doex
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Exhibit '""D"

Road Evaluation Reports

R

not cquivalent to] |
gt

g (o not uqt_iiyslcm to)

Nown R ' 4 standard
Benbow Drive 68180 Oakerest Dr to end
Brannon Mountain Road ™I100 Creekside Lane to PM 5.0 [End of County maintained]

then becomes USFS Road

Essex Lane C4L.780 P.M. 0.2t0 P.M. 0.9 |End of County maintained]
MceCann Road 6D0%0 PM.1.0 10 P.M.2.6 [End of County maintained}
Warren Creek Road 5L740 PM 0.0 to PM 0.95 [End of County maintained]
Sprowel Creek Road 6B0Y3 PM 4,00 to PM 7.22 [End of County maintained]

! END //

wpwrk\_landdevprojectsireferrals\forms\_cannabis standard cunditiony (1-18-2018).docx
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HUuMBOLDT COUNTY ; N;f—;m\ﬂ
PLANNING AND BUILDING DEPARTMENT o

CURRENT PLANNING DIVISION
3015 H STREET, EUREKA, CA 95501 ~ PHONE (707) 445-7541

8/24/2017 ]7/}%”@4_5' RECEIVED

395 201
PROJECT REFERRAL TO: Hea:tg and };uman Sarvices Environmental AUG 2 Lot
Health Divi
eatih Llvision HUMBOLDT CO. DIVISION
Project Referred To The Following Agencles: OF ENVIRONMENTAL HEALTH

Building Inspection Division, Public Works Land Use Division, Health and Human Services Environmental Health
Division, County Counsel, CalFire, California Department of Fish And Wildlife, Northwest Information Center,
Bear River Band Rohnerville Rancheria, Regional Water Quality Control Board, Humboldt County District
Attorney, Humboldt County Agriculture Commissioner, Intertribal Sinkyone Wilderness Council, Humboldt
County Sheriff, Southern Humboldt Unified Schoot District School District

Applicant Name Michael Hoffman Key Parcel NMumber 108-161-034-000
Application (APPS#) 11752 Assigned Planner Cannabis Planner (CPOD) (707) 445-7541 Case Number(s) CUPLE-376

Please review the above project and provide comments with any recommended conditions of approval. To

help us log vour response accurately, pleagse include a copy of this form with your corraspondence..

Questions concerning this project may be directed to the assigned planner for this project between 8:30am
and 5:30pm Monday through Friday.

County Zoning Ordinance allows up to 15 calendar days for a respohse. If no responsa or extension requast is
received by the response date, processing will proceed as proposed.
[T If this box is checked, please return large format maps with your response.

Return Response No Later Than 9/8/2017  Planning Commission Clerk
County of Humboldt Planning and Building Department

3015 H Street
Eureka, CA 95501
E~-mall: PlanningClerk@co.humboldt.ca.us Fax: (707) 268-3792

We have reviewead the above application and recommend the following (please chg_ck one):

X Recommend Approval, The Department has no comment at this time. {/ RICC
v JAN2 6
I Recommend Conditional Approval. Suggested Conditions Attached. \‘

[T Applicant needs to submit additional information. List of items attached.

™ Recommend Denial. Attach.reasons for recommended denial.

I~ Other Comments:

* . J;
DATE: ///Z"ﬁ// % PRINT NAME: (//;;& /2%"”
X 2746
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STATE OF CALIFORNIA-—THE RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

DEPARTMENT OF FORESTRY AND FIRE PROTECTION Py

Humboldt — Dei Norte Unit

118 Fortuna Bivd
Fortuna, CA 95540
Website. www.fire.ca.gov
(707) 728-1272

Ref: 7100 Planning
Date: August 29, 2017

John Ford, Director

Humbaldt County Planning and Building Department — Planning Division
30156 H Street

Eureka, CA 95501

Attention: Cannabis Planner (CPOD) Humboldt County Application #: 11752

Applicant: Hoffman, Michae! Type of Application: Conditional Use Permit
APN: 108-161-034-000 Date Received: 8/28/2017
Area: Whitethorn Due Date: 9/9/2017

Case Numbers: CUP16-376

Project Description: A Conditional Use Permit for an existing 17,000 square foot outdoor cultivation area and a
4,800 square foot mixed-light medical cannabis cultivation operation. Cultivation activities occur year-round, with one
(1) outdoor harvest and two (2) mixed-light harvests annually. Water for irrigation is provided by a point of diversion
on the Mattole River (Permit #20957) and a ten (10) acre-foot rainwater catchment pond. Approximately 275,000

gallons of water for irrigation will be used annually. Processing includes drying and trimming and occurs with the
existing agricultural building, garage and containers on-site. Solar power is provided to the site.

Mr. Ford,

The California Department of Forestry and Fire Protection (CALFIRE) provides these standard project review
comments on the above noted project for the following subject matter:

-Fire Safe
-Resource Management
-Cannabis
The following pages address these concerns directly.

If CALFIRE staff develops additional comment on this project, it will be forwarded in an additional response letter.

By: Planning Battalion
CALFIRE Humboldt — Del Norte Unit

For Hugh Scanion, Unit Chief
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FIRE SAFE

General:

CALFIRE has responsibility for enforcement of Fire Safe Standards as required by Public Resources Code (PRC)
4290 and 4291. However CALFIRE is not the lead agency in planning development and project permitting.
CALFIRE provides input as a contributing agency, generally limited to plan review, and is not the approving
agency for these projects, '

Local Responsibility Areas:

Should this project include Local Responsibility Area (LRA) lands, CALFIRE has no direct fire safe input on those
parcels. However, in those areas with LRA parcels adjacent to State Responsibility Area (SRA) land, CALFIRE
recommends that local standards be applied that are consistent with those CALFIRE makes for 5RA lands.

State Responsibility Areas:
Should this project include State Responsibility Area (SRA) lands, the following are CALFIRE's Fire Safe
minimum input and recommendation for any and all development,

1.

PLN-11752-CUP Mattole River Farms November 19, 2020 Page 89

in Humboldt County, developments must meet minimum fire safe standards by constructing the project.in
conformance with County Fire Safe Ordinance 1952, which the California Board of Forestry and Fire
Protection has accepted as functionally equivalent to PRC 4290. The County Fire Safe Ordinance
provides specific standards for roads providing ingress and egress, signing of streets and buildings,
minimum water supply requirements, and setback distances for maintaining defensible space,

New buildings located in any Fire Hazard Severity Zone within State Responsibility Areas shall comply
with the 2007 California Building Code (CBC) Section 701A.3.2. This requires roofing assemblies, attic
and eve ventilation, exterior siding, decking and deck enclosure, windows and exterior doors, and
exposed under floor areas that are approved “ignition resistive” in design.

All development, especially commercial or industrial development, should be designed to comply with the
most current versians of the following standards:
a) California Fire Code (CFC) — for avarall design standards
b) Public Utilities Commission (PUC) General Order 103 — for design of water systems
¢) National Fire Protection Association Standards (NFPA) for fire flow minimums and other design
questions not specifically. covered by CFC and PUC
d) Housing and Community Development Codes and Standards —for mobile home parks and
recreational camps .

For Department of Real Estate reporting purpbses, fire protection coverage in SRA is generally described
as follows: :

. During the declared fire season (usually June through Qctober) CALFIRE responds to all types of fires

and emergencies in SRA.

During the remainder of the year (winter period), CALFIRE responds to emergency requests with the
closest available fire engine, if a response can reasonably be expected to arrive in time to be
effective. A fire engine is usually available somewhers in the Unit, but may have an extended
response tims.

There are many hazards confronting fire protection agencies in most subdivisions on SRA lands. Steep
terrain and heavy wildland fusls contribute to fire intensity and spread. The distances from fire
stations and road grades encountered usually create an excessive response time for effective
structure fire suppression purposes.

Sukdivisions increase fire risks from additional people and increase probable dollar losses in the event of
fire due to added structures and improvements.

If the project expects to produce densities consistent with a major subdivision, the impacts on all
infrastructures should be mitigated. Local government more appropriately provides the responsibility for
high-density area protection and services. Annexation or inclusion into Local Responsibility Area should
be studied as well.



8. CALFIRE does not support development in areas where there is no local agency fire service for structure
fires and emergency medical response. Fire services should be extended into service gap areas as 2
condition of development. New development can adversely impact existing fire services. Careful
consideration must be given where development may overload the local fire service's ability to respond.
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RESQURCE MANAGEMENT ‘

CALFIRE has enforcement responsibility for requirements of the Z'berg—Nejedly Forest Practice Act of 1973.
CALFIRE is also the lead agency for those parts of projects involving the scope of the Forest Practice Act. The
following basic input will cover the majority of projects. Each project will be reviewed with additional input sent at a
later date, if needed,

The following comments reflect the basic Resource Management policies of the Board of Forestry and Fire
Protection and CALFIRE on CEQA review requests, These policies apply to both Local and State Responsibility

© Areas.

1. Ifthis project reduces the amount of timberland, by policy, the Board of Forestry and CALFIRE cannot
support any project that will reduce the timberland base of California. "Timberland” means land which is
available for, and capable of, growing a crop of trees of any commercial species used to produce lumber and
-other forest products, including Christmas trees regardiess of current zoning (PRC 4528). However, if the
zoning and intended use are consistent with the county's general plan; and if no land other than timberland
can be identified to site the project; t\hen CALFIRE may choose not to oppose the project,

2. if any cemmercial timber operations are involved with a project, the timber operations cannot be conducted
without @ CAL FIRE permit. Commercial timber operations include the cutting or removal of trees offered for
sale, barter, exchange, or trade or the conversion of timberlands to land uses other than the growing of
timber (PRC 4527). Contact your nearest CAL FIRE Resource Management office for guidance on obtaining
the necessary permits.

3. If any timberlands are being converted to a non-timber growing use by this project, the conversion operations
‘ cannot-be conducted without a CAL FIRE permit (PRC 4621). Conversion of timberfand takes place when
trees are removed and the land use changes, even without the sale, barter, exchange, or trade of the trees.
Contact your neargst CAL FIRE Resource Management office for guidance on obtaining the necessary
permits. .

4. If timberland is in the viewshed of a project, the current and future owners should be overtly notified that
changes will oceur to their views due to timber management activities. Further, no project should be allowed
to negatively affect access to timberland for timber management purposes; neither on the project parcel(s)
nor any other timberland parcels.

5. Iftimber harvesting has occurred and post-harvest restocking and prescribed erosion control maintenance
obligations have not been met on a parcel, future owners should be overtly notified (14 CCR 1042). The
current owner of a parcel is responsible for restocking requirements and maintenance of roads whether or not
they were invoived in the actual harvest plan.

8. [f the project involves the development of parcels zoned as Timber Production Zone (TPZ), CALFIRE cannot
support the project. Dividing TPZ land into parcels of less than 160 acres requires a Joint Timber
Management plan prepared by a Registered Professional Forester (RPF), recorded as a deed restriction for a
minimum of 10-years on all affected parcels, and approved by a four ~ fifths vote of the full board {Govt. Code
51119.5). TPZ may be rezoned using a "Ten Year Phase Out,” which precludes the need for a Timberland
Conversion Permit. CALFIRE opposes immediate rezoning of TPZ fand.
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Cannabis

General:

CALFIRE has responsibility for enforcement of Fire Safe Standards as required by Public Resources Code (PRC)
4290 and 4291.CALFIRE is not the lead agency in planning development and project permitting. However,
CALFIRE provides comment as an emergency response expert agency, generally limited to plan review, and is
not the approving agency for these projects,

Local Responsibility Areas:

Should this project include Local Responsibility Area (LRA) lands, CALFIRE has no direct fire safe input on those
parcels. However, in those areas with LRA parcels adjacent to State Responsibility Area (SRA) land, CALFIRE
recommends that local standards be applied that are consistent with those CALFIRE makes for SRA lands. Also
CAL FIRE is the primary command and control dispatch, for most local agency fire districts and departments.

State Responsibility Areas:
Should this project include State Responsibility Area (SRA) lands, the following are CALFIRE's minimum input,

1. Agricultural cannahbis growing operations medicinal or commercial shall have an easily accessible material
safety data sheet (M8DS) or safety data sheet (8D8) for all chemicals and hazardous materials on site. Posted
(NFPA 704) Placard clearly visible to emergency resporiders

2. California code of regulations Health and Safety (CCR 11362.769.) Indoor and outdoor medical marijuana
cultivation shall be conducted in accordance with state and local laws related to land canversion, grading,
electricity usage, water usage, water quality, woodland and riparian habitat protection, agricultural discharges,
and similar matters. State agencies, including, but not limited to, the State Board of Forestry and Fire Protection,
the Department of fish and Wildlife, the State Water Resources Control Board, the California regional water
quality control boards, and traditional state law enforcement agencies shall address environmental impacts of
medical marijuana cultivation and shall coordinate, when appropriate, with cities and counties and their law
enforcement agencies in enforcement efforts.

3. International Fire Code (N101.1 Scope) Marijuana growing and extraction shall be in accordance with this
chapter, of the International Building Cods, and the International Mechanical Code. Cryogenic fluids shall comply
with Chapter 55. Compressed gases shall comply with Chapter 53. Flammable and combustible

liquids shall comply with Chapter §7. Hazardous materials shall comply with Chapter 50. LP-gas

shall comply with Chapter 61 and the International Fuel Gas Code. All applicable California State Fire Marshal
standards and regulations far the designated occupancy must be met.

4. Growing marijuana and the extracting of oils

Extraction of marijuana oils; All materiats hazardous and non-hazardous associated with the extraction process
shall be utilized in conformance of the law and fire safe codes.
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EXHIBIT A.

BULLFROG MONITORING AND MANAGEMENT PLAN FOR CEQA-2017-0613-R1
GENERAL BULLFROG INFORMATION

The American bullfrog (Lithobates catesbeianus = Rana catesbeiana); hereafter bullfrog, is an
invasive non-native species in California and poses a significant threat to California’s native fish
and wildlife resources. Bullfrogs were introduced in California over 100 years ago from eastern
parts of the United States as a food supply, but have since caused substantial ecological
consequences. Bullfrogs are considered highly invasive and are well documented to be prey
upon a variety of fish and wildlife species, including some that are rare, threatened, and -
endangered. Human modifications to the environment provide favorable condition to bulifrogs
such as artificially created agricultural ponds, canals and ditches where warm still water occurs.
As a result bullfrogs have spread throughout California.

Efforts to control bullfrogs have been met with varying degrees of success because: 1) bullfrogs
can be difficult to detect and go dormant from fall through winter, 2) bullfrogs often take cover in
difficult areas to manage (e.g. dense vegetation), 3) they can travel long distances to colonize
and re-colonize areas, 4) they have high reproductive output, 5) they are weary and readily flee
perceived threats, and 6) they can survive physical trauma remarkably well. CDFW scientific
staff recognizes there is an urgent and immediate need to develop improved bullfrog
management strategies to protect California's diverse fish, wildlife, and plant resources, and the
habitats upon which they depend, for their ecological values and for their use and enjoyment by
the public. Public support and implementation of bullfrog control in California is an important
conservation strategy that will help protect natural resources for future generations.

MONITORING

The Project reservoir(s) shall be monitored for bullfrog presence on an annual basis with a
minimum of five total surveys, no less than two weeks apart, throughout the months of May-July

» All pond survey effort must be made by a person knowledgeable in bullfrog
: identification (see Appendix A for reference photos);
o Survey efforts shall include listening for bullfrog calls and slowly walking the
complete perimeter of the pond at night* (dusk or Iater) while shining a flashllght to
detect movement and eye-shine

If bullfrogs are not detected upon completion of five total surveys, or at any other time of the
year incidentally, removal efforts are not required that year.

*Day time monitoring can also be conducted to aid detection but is not required under this plan.
SUCCESS CRITERIA

The level of effort needed to successfully manage bullfrog populations varies with infestation
levels. This plan shall be considered successfully implemented if sufficient effort is provided to

prevent adult bullfrogs from reproducing in the reservoir(s) each year, and no bulifrog life-stages
can be detected. Bullfrogs are capable of traveling long distances over-land, and on-going
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efforts will be required to ensure dispersing bullfrogs do not colonize the reservoir(s) at a future
time.

MANAGEMENT METHODS
Two removal methods may by employed for controlling bullfrogs under this plan and include:

e Manual direct removal
e Reservoir de-watering (Hydro-modification)

Implementing both reservoir de-watering and manual direct removal is currently believed to be
the most effective method of managing bulifrog infestations. Prior to conducting reservoir
dewatering activities, please coordinate with CDFW Environmental Scientist Kalyn Bocast by
email at kalyn.bocast@uwildlife.ca.gov.

Direct Removal
All direct removal efforts must be made by a person knowledgeable in bullfrog identification.

¢ Removal efforts must occur during, but are not be limited to the active/breeding
season, occurring May — July;

¢ A minimum of two efforts throughout the season are considered necessary;

e Direct removal efforts are typically most effective when conducted at night with use
of lights but can also be conducted during the day;
Direct removal must include working the entire perimeter of the reservoir;

o A rubber raft or small boat may be necessary to successfully remove some
individuals;

e A team of two individuals or more is often helpful, one person for shining lights
and/or operating a boat and the other person to perform removal efforts;

¢ Bullfrog tadpoles must be removed and dispatched and must not be relocated or
kept as pets.

Management Authorization

Take of bullfrogs is specifically allowed in the California Code of Regulations (CCR), Title 14 (T-
14) section 5.05(a)(28), under the authority of a sport fishing license. There is no daily bag limit,
possession limit or hour restriction, but bullfrogs can only be taken by hand, hand-held dip net,
hook and line, lights, spears, gigs, grabs, paddles, bow and arrow or fish tackle.

Alternatively, FGC Section 5501 allows CDFW, as limited by the commission, to issue a permit
to destroy fish that are harmful to other wildlife. The regulations have addressed this under
Section CCR T-14 226.5 Issuance of Permits to Destroy Harmful Species of Fish in Private
Waters for Management Purposes. This allows the CDFW to issue free permits to destroy
harmful aquatic species by seining and draining.

Pond Dewatering
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In order to prevent and/or control infestations, annual pond dewatering may be appropriate,
under the condition that the reservoir can be successfully dewatered without adversely affecting
stream resources. Careful planning and coordination with CDFW, is necessary to ensure
potential impacts to stream resources can be addressed, prior to commencing with pond
draining. Discharge of polluted water to waters of the state may require permitting from other
agencies with permitting authority, such as the Regional Water Quality Control Board.

In general, bullfrog tadpoles require two years to develop into frogs, whereas native amphibians
only require one year. Therefore, draining a reservoir every year is intended to interrupt bullfrog
tadpole development, dramatically decrease bullfrog populations and allow for reduced efforts
as a measure of adaptive management. Typically in Northern California, reservoir draining
should occur in September through October to avoid impacts to sensitive native amphibian and
fishery resources. While draining occurs, direct removal efforts should be employed as
described above if possible.

REPORTING

A written log shall be kept of monitoring and management efforts and shall be provided to
CDFW each year by December 31. The written log shall include: 1) date and time of each
monitoring and management effort, 2) approximate number of each bullfrog life stage detected
and/or removed per effort, and 3) amount of time spent for each monitoring and management
effort.

APPENDIX A. BULLFROG REFERENCE PHOTOS

This is a photo of a Bullfrog tadpole. (Photo taken by Mike van Hattem).
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The photos shon in this Appendix demonstrat a medium sized adult bullfrog that was
removed from Ten Mile Creek, Mendocino County. Note the bullfrog has a large

tympanum, (circular ear drum shown with an arrow) and does not have distinct ridges
along its back (dorsolateral folds). Photo taken by Wes Stokes.

The bullifrog has somewhat distinct mottling and the underside of the bullfrogs hind

legs are not shaded pink or red.
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California Department of Fish and Wildlife
CEQA Referral Checklist

Applicant: Michael Hoffman Date: 6/18/2018
APPS No.: 11752 APN: 108-161-034 CDFW CEQA: 2017-0613 | Case No.: CUP16-376

O New [XExisting Mixed-light (SF): 4,800 {0 Outdoor (SF): 17,000 O Indoor I RRR

Thank you for referring this application to the California Department of Fish and Wildlife (CDFW) for
review and comment.

CDFW offers the following comments on the Project in our role as a Trustee and Responsible Agency

pursuant to the California Environmental Quality Act (CEQA; California Public Resource Code Section

21000 et seq.). These comments are intended to assist the Lead Agency in making informed decisions
early in the planning process.

0 Recommend Approval. The Department has no comment at this time.

O Recommend Conditional Approval. Suggested conditions below.
Applicant needs to submit additional information. Please see the list of items below.
O Recommend Denial. See comments below.

Please provide the following information prior to Project Approval: (All supplermental information
requested shall be provided to the Department concurrently)

Xl Provide additional information on the water source(s) for the parcel(s) including both domestic use
and irrigation.

a. |If the source is a well(s), provide a copy of the well completion log.

b. If the source is municipal water, provide documentation that municipality/CSD/etc. is willing
to provide all water necessary for the subject parcel (include the specific amount that is
approved).

c. If the source is surface water (spring, stream, or hydrologically connected pond or well)
CDFW recommends that the applicant notify our Department, pursuant to Fish and Game
Code Section 1602, of all unpermitted points of diversion located on the parcel or provide a
copy of the non-jurisdictional letter issued by CDFW.

X Include a topographic map that identifies all surface water, wetlands, or other sensitive habitats
onsite and the appropriate buffer distances for each.

[XI Identify all energy sources for project.

a. If generator, identify the size and location of the generator and describe measures that will
be incorporated to avoid or minimize impacts to fish and wildlife, such as secondary
containment.
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b. If micro hydropower, provide detailed information regarding the existing or proposed
system. CDFW requires that the applicant notify CDFW, pursuant to Fish and Game Code
Section 1602, of all micro hydropower systems located on the parcel.

Please note the following information:

X

Aerial imagery suggests that the cultivation area, prior to January 1, 2016, was approximately
8,000 square feet of outdoor and 4,800 square feet of mixed-light. CDFW requests, prior to Project
approval, a copy of the County Cannabis Area Assessment (CAV) and that the applicant provide
substantial evidence, of existing cannabis on the parcel, prior to the cutoff date, or that the
application be reconsidered for Project approval.

Prohibition on use of synthetic netting. To minimize the risk of wildlife entrapment, Permittee shall
not use any erosion control materials that contain synthetic (e.g., plastic or nylon) netting,
including photo- or biodegradable plastic netting. Geotextiles, fiber rolls, and other erosion control
measures shall be made of loose-weave mesh, such as jute, hemp, coconut (coir) fiber, or other
products without welded weaves,

Leave wildlife unharmed. If any wildlife is encountered during the Authorized Activity, Permittee
shall not disturb the wildlife and shall allow wildlife to leave the work site unharmed.

The environmental impacts of improper waste disposal are significant and well documented. CDFW
requests, as a condition of Project approval, that all refuse be contained in wildlife proof storage
containers, at all times, and disposed of at an authorized waste management facility.

The referral materials state that there is a rainwater catchment pond onsite. CDFW requests:

= More information regarding how the pond is filled, spillway construction, whether the
pond contains a liner or natural bottom, etc.

= That the applicant comply with the attached CDFW Bullfrog Management Plan (Exhibit A).
Reporting requirements shall be submitted to CDFW at 619 Second Street, Eureka, CA
95501, no later than December 31 of each year.

Human induced noise pollution may adversely affect wildlife species in several ways including
abandonment of territory, loss of reproduction, auditory masking (inability to hear important cues
and signals in the environment), hindrance to navigation, and physiological impacts such as stress,
increased blood pressure, and respiration. To avoid disturbance, CDFW requests, as a condition of
project approval, the construction of noise containment structures for all generators, fans, and
other cannabis related processing equipment on the parcel; noise released shall be no more than
50 decibels measured from 100ft.

This project has the potential to affect sensitive fish and wildlife resources such as Chinook Salmon
{Oncorhynchus tshawytscha), Coho Salmon (0. kisutch), Steelhead Trout (O. mykiss), Coastal
rainbow trout (O. mykiss irideus), Pacific Lamprey (Entosphenus tridentatus), Inland Threespine
Stickleback (Gasterosteus aculeatus microcephalus), Foothill Yellow-legged Frog (Rana boylii),
Pacific Giant Salamander (Dicamptodon tenebrosus), Red-bellied Newt (Taricha rivularis), Northern
Red-legged Frog (Rana aurora), Western Pond Turtle (Actinemys marmorata marmorata), and
amphibians, reptiles, aquatic invertebrates, mammals, birds, and other aquatic and riparian
species. ‘
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Thank you for the opportunity to comment on this Project. Please send all inquiries regarding these
comments to kalyn.bocast@wildlife.ca.gov .

Please confirm that you have received this email.

Sincerely,

California Department of Fish and Wildlife
619 2nd Street
Eureka, CA 95501
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ATTACHMENT 4

Cultivation Area Verification and Evidence
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ATTACHMENT 6
EVIDENCE OF EXISTING CULTIVATION

Exhibit 1: County Cultivation Area Verifications

a. 2017 CAV
b. 2019 CAV

Exhibit 2: Aerial Imagery

a. 08/23/2013 TerraServer
b. 05/28/2014 Google Earth
¢ 09/15/2015 TerraServer
d. 08/2020 Planet

Exhibit 3; Applicant’s Evidence

Agent’s Narrative

Aerial Images

Original plot plan submitted in 2016
Original owner’s statement

Field pictures

Photograph from Greenwired Renewable Energy Solutions of solar array averlooking quince
orchard (circa Aug 2013)

o o0 T s

g
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Exhibit 1: County Cultivation Area Verifications
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Cultivation Area Verification (CAV)

1) Enter amount of verified cultivation area.
- ok
Existing Outdoor Square Footage: 23/, 0672 éﬁ

Existing Mixed Light Square Footage: ~— % 727 ﬁ

2) Enter base year date and source (e.g. 2014 - GIS or 10/
May 28, 2014 - Google Earth etc)

Base Year Date and Source: (0/26/20?5 - 7;/422 S:,?Nm’“

27/15 - TerraServer or

3) Enter person performing verification:

Verified By:__ /U H - / Aco

4) Enter date of verification (e._g. current date)
Date Verified:__ | /9 /17

5) Attach Evidence of Verification (e.g. TerraServer photos w/ polygons etc.)

6) Write “CAV” on the outside of the project file to indicate that cultivation
area verification is completed for project.

Page 104
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Zander, AnaCena

A
From: HUU CEQA@CALFIRE <HUUCEQA®@fire.ca.gov> gt
Sent: Thursday, September 21, 2017 3:33 PM R
To: Planning Clerk
Subject: . FW: 108-161-034-000 Hoffman, Michael

Chris Ramey
Battalion Chief, Fire Planning

CAL FIRE
Humboldt-Del Norte Unit’
C: 707-599-6442

Duty Days: Tues-Fri

From: Lake, M. Isaac@CALFIRE

Sent: Saturday, September 16, 2017 4:08 PM

To: HUU CEQA@CALFIRE <HUUCEQA®@fire.ca.gov>
Subject: APN: 108-161-034-000 Hoffrnan, Michael

No additional comments from B-1211 other than any artificial lighting being used shall be shielded so that little or no light

escapes.

M. Toaac Lake

Battalion Chief

CAL FIRE

HUMBOLDT-DEL NORTE UNIT
Battalion 1
Alderpoint~Garberville~Thorn
Cell (707) 499-2249

Office (707) 923-3446

Schedule Thrs, Fri, Sat
MLake@fire.ca.gov

1
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Image Drawer
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Cultivation Area Verification /(CAV)I

appst 19X /apN: |08~ 16(-03%

1) Amount and type applied for:
Application Outdoor Square Footage: 17,000
Application Mixed Light Square Footage: 1,300

2) Enter amount of verified cultivation area:

Existing Outdoor Square Footage: b, 600

Existing Mixed Light Square Footage: 1, § 00

3) Enter base year date and source (e.g. 10/27/15 —~ TerraServer or May 28, 2014 — Google Earth etc)
Base Year Date and Source; 4/18/d01S  Tem Sewes

4) Enter person performing verification:

Verified By: S Luther

5) Enter date of verification (e.g. current date)

Date Verified: 7/ /04

6) Attach Evidence of Verification (e.g. TerraServer photos w/ polygons etc.)
7) Write “CAV” on the outside of the project file.

8) Please note any observed expansions, relocations, timber conversions, or ground disturbances:

Notes:

1(55.4.7 Definitions) “Cultivation Area” means the sum of the area(s) of cannabis cultivation as measured around the perimeter of
each discrete area of cannabis cultivation on a single premises, as defined herein. Area of cannabis cultivation is the physical space
where cannabis is grown and includes, but is not limited to, garden beds or plots, the exterior dimensions of hoop houses or green
houses, and the total area of each of the pots and bags containing cannabis plants on the premises. The cultivation area shall include
the maximum anticipated extent of all vegetative growth of cannabis plants to be grown on the premises.
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Elevated Solutions, LLC
3943 Walnut Drive, Ste. E
Eureka, CA 95503
(707} 798-6686
info@elavsolutions.com

Re: CAV Mattole River Farms, LLC. APP 11752

Attached you will find the collection of data in which we have based the CAV for Mattole River
Farms, LLC. The property was purchased in 2018 with an active Interim Permit for 17,000 SF of
Pre-Existing Outdoor Cultivation and 4,727 SF of Pre-Existing Mixed Light Cultivation. At the
time of the purchase the new property owner retained our office to review the submitted
county application and material regarding the ongoing application. As of June of 2018, there
was no Information in the file questioning the CAV. The current owner purchased the property
assuming that the Interim Permit was accurate.

The Cultivation was relocated from the three separate cultivation area in the field to its current
location in the center of the field after the property was purchased in 2018. The relocation was
due to flowline that was cut by the previous property owner in order to control water run-off
and sediment delivery from the road system. This flow line is not classified on the LSAA a3 a
watercourse and therefore isn't listed on the site map. Because this flowline channels water it
was determined that the relocation would be appropriate and a 50’ setback from the flowline
should be established.

| have attached a letter from the previous owners stating that cultivation had occurred
between 2009-2018. CDFW stated in thelr referral that their CAV of the pre-exiting cultivation
was 8,000 SF of outdoor. CDFW staff has also visited the site and an LSAA was issued after the
2018 purchase. The cultivation occurred in between the trees in the orchard. The pre-existing
cultivation holes still remain in the field today. There is currently a total of 234 holes in the field
some of which still have remaining stocks with dripline ran to each hole. If the County Standard
of 36 SF per whole is used to calculate the pre-existing foot print the total cultivation area in
the field Is 8,424 SF, 2300 (county CAV) SF in the garden area below the solar panels, and 3400
SF around the greenhouse. Based on this Information we believe that there Is 14,124 SF of
credible pre-existing cultivation. Please see the proof attached of Pre-Existing holes,

The solar system permit was finalized on 08/30/2012. Our office contacted Greenwired
regarding the timeline of the photo of the solar array that is currently on their website. They
looked by in their records and the photo was taken on August 12, 2013 as a part of their
marketing collection. This image doesn’t represent the cultivation that would have occurred in
the field in 2014-2015. In the image you can see the white frost protection surrounding the
fence in the three side of the field. In the avallable images in 2014 that screen material has
been removed.
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We would like to request that the Planning Department support on an outdoor cultivation area
of 10,000 SF. Based on the aerial photos, statement from the previous owners, photos of pre-
exiting cultivation holes in the field, the 2014 footage from “Pot Cops” a show in which

-, Humboldt County Sheriff's Department made statements while showing footage of the field
located at 569 Huckleberry Lane regarding outdoor cultivation and other supporting data
provided,

We held a community meeting on October 26, 2020 @ 6:00pm. A total of 24 letters were sent
out to the neighbors inviting them to attend and address any questions or concerns regarding
the project. One Neighbor, Jordan Lourie attended the meeting and John and Linda Crook left a
letter on gate thanking us for the invite but stated they were unable to attend. In our opinion
the meeting went well. Jordan acted as a liaison for the neighbors that had written in with
concerns, During the meeting the project practices and goals were relayed to Jordan. Jordan
seemed welcoming of the cultivation plan and said he felt 10,000 SF was reasonable
considering the neighborhood. The applicant offered to perform/pay for annual ground water
well testing to assure that ground water wells are not being contaminated from the applicant’s
cultivation. These tests will be conducted by North Coast Laboratories in Arcata, CA and paid
for by the applicant on an annual basis. Water tests will also be conducted on the water at
Mattole River Farms as well to get a community baseline. Mattole River Farms already )
conducts soil testing several times a year to monitor the health of the soil in the field and in
order to amend to soil. The applicant doesn’t have a problem providing these results to the
Planning Department along with the other annual reports that will be required under the
conditions of approval. They would not see an issue adding these items as a part of their
conditions of approval,

A toremove the Greenhouse structures from the field. The cultivation that is proposed to
occur in the field would be done in the native soll in full sun. The applicant is requesting to
have two cultivation beds that would be 5,000 SF each with 12’ row in between to allow space
for air flow and access for the tractor. Once the CAV is agreed upon a revised site map will be
provided, the operations plan will be revised to reflect the CAV and submitted to the Planning
Department.

Please feel free to reach out to our office with any questions.

Thank You,

Lesley Doyle

Elevated Solutions, LLC
3943 Walnut Drive, Ste. E
Eureka, CA 95503

(707) 683-6686
lesley@elevsolutions.com
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RE: 569 Hucklebetry Lane, Whitethorn, CA 95589

This letter is to validate the cultivation that took place as well as our
experiences with the neighbors during our time living at 569 Huckleberry
Lane in Whitethorn. The hypocrisy started when the property was purchased
to develop an organic apple and quince orchard. The complaints
immediately began. A small, outspoken group did not want a fence, did not
want an orchard. The “reasons” stated in letters and phone calls to the State
Water Resources Control Board in an attempt to deny the water permit were
eventually dismissed and the permit was granted. There was verbal
harassment and vandalism. These same tactics were attempted with the
permit process for the pond, again they were dismissed. Now the same
obstructionist tactics are being used to try to deny a cannabis cultivation
permit. Is this same group of people complaining about all the illegal,
unpermitted cannabis cultivation on Huckleberry Lane? Are they
complaining about illegal, unpermitted water diversion? Are they
complaining about non-conforming wells, septic systems and unpermitted .
structures?

We cultivated in the orchard in the years of 2009-2018 until we sold the
property to the current owners. There were approximately 500-600 plants
directly in the native soil (about 36 sq. ft. per plant). Outdoor cultivation also
took place in the area surrounding the greenhouse and below the solar
panels, for a total of ~17,000 sq. ft. of outdoor cultivation.

Thank You,

Ty Wi

Karen Ruth & Michael Hofﬁnan‘
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Whitethorn, CA: A 20 kW ground mount grid-tied system powering the home and operations of a local Quince farm.
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ATTACHMENT 7

Public Comments
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From; Linda Crook

To: G. Pritchard-Peterson; Jordan Lourie; Lisa Cyrek; Luther, Stephen; Fennell, Estelte; PlanningBuilding
Subject: App # 11752

Date: Monday, September 7, 2020 12:39:14 PM

Dear County Reps,

We resist the expansion of cannabis growth by applicants # 11752 because of its effects on
neighboring properties.

Unlike the sprawling greenhouse operations of the Lower Mattole Valley, surrounded by
ranch land, our upstream valley is more compact, divided into smaller parcels. These
residential parcels rely on private water systems, shallow wells constructed in an underground
aquifer that flows through the applicant's property. The cannabis grown on top of this
underground stream contaminated the drinking water supply of these small parcels.

Water samples tested by Northcoast Labs indicate high levels of nitrites and nitrates. Pesticide
testing is too expensive, but we trust is present. Drainage into the Mattole River indicates
higher growths of algae, due to fertilizer runoff.

The applicant's plan does not address drinking water quality.

We urge those making decisions on this expansion application to make a site visit, to SEE how
this will affect our our residential neighborhood views, once pristine drinking water and our
beloved Wild and Scenic Mattole River.

Sincerely,

John and Linda Crook
500 Huckleberry Ln.
P.O. box 10
Whitethorn, Ca 95589
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From: Linda Crook

To: Luther, Stephen

Subject: Application #11752

Date: Monday, August 24, 2020 5:19:09 PM
Dear Sir,

We oppose the further expansion or commercial growing on the parcel next to us, on
application 11752.

We live on 4 acres, 108-161-024-000, fronting the Mattole River and for 45 years we have had
an adequate supply of water for domestic use and a small garden. Annual rainfall creates an
underground aquifer which drains from applicant's property, through ours, seeking the river. 1
built our well and our neighbor's well in this aquifer many years ago.

On the applicants's land, the previous owner drilled a well at a higher elevation, hoping to
capture water for a failed pond. This resulted in our well running dry for the first time.

The porosity of the soils has leached chemicals and fertilizers from the commercial grow into
the aquifer-through our domestic water supply, and ultimately, into the Mattole River. For
the first time, we have algae growing in toilets and on soils where water stands. Northcoast
Labs test high nitrate-nitrite levels in test samples.

The site plans position the greenhouse complex arranged around this drilled well. We are
concerned that further commercial expansion of this growing operation will have a negative
effect on the quality of life in our retirement years and to the overall health and stability of the
Mattole River.

We invite those who would make decisions on this permit, to make a site visit to our property
in order to understand the fragile nature of the river.

Sincerely,

John S. Crook
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McCIenagan, Laura

From: Linda Crook <jlcrook6510@gmail.com>
Sent: Wednesday, November 04, 2020 11:56 AM
To: Luther, Stephen

Subject: H20

Mr. Luther,

We began testing our water in 1994, when the previous property owner of 569 Huckleberry Ln., applied glyphosate to
his field in order to control regrowth of manzanita. Our testing has been random and inconsistent, but since
construction of our well in 1974, we do have a clear picture of how agricultural development has affected our drinking
water. .

&
The hydrology of this small valley flows through four properties, whose shallow wells are affected by seasonal rainfalls
that total up to +60" annually. Unused nutrients from the crops above us are leached through permeable soils during
heavy rain events, and enter the aquifer's downhill flow to the Mattole River,

With this history, it's hard to support the commercial expansion of an LLC, whose only purpose is profit, into a
residential neighborhood. More tests will be done after the first heavy rainfalls of this year and will be made available,
if needed.

Sincerely,
John and Linda Crook

1
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From: Jordan Lourie

To: Luther, Stephen
Subject: Southern Exposure Farms Application 11752
Date: Monday, August 24, 2020 10:45:29 AM

Good morning Stephen,

This is Jordan Lourie, writing to you regarding my neighbor Southern Exposure Farms application
11752 to increase their cannabis farm cultivation by adding a 17,000 square foot grow to their
existing cannabis operation. You & | met at my property at 600 Huckleberry Lane several months ago
when you visited me to review site conditions regarding my application for a 6,000 square foot
cannabis permit which was approved in june of this year. My neighbors and | object to this
expansion for a few reasons. Foremost is that both my neighbors and | have existing shallow wells
for our domestic water needs that are less than 600 feet from this proposed cultivation site. Our
legitimate concern is that runoff from this new intense cultivation area will negatively impact our
water quality. Additionally the Mattole River is below us and all runoff eventually ends up in the
river. The size of the proposed expansion is completely out of scale with the site and the
neighborhood we live in. Huckleberry Lane is comprised of 4, 6, 8 & under 30 acre parcels. These 5
greenhouses Southern Exposure Farms wants to add are located alongside Huckleberry Lane visible
from adjacent neighbors. This is a neighborhood and not an industrial area. When we met on site we
discussed the applicants claim that the area of expansion had a history of cannabis cultivation which
I refuted. Other neighbors who have lived here for many years will also refute that history of
cannabis cultivation.

Please direct me to anyone else | should be in touch with regarding this application in my effort to
voice my strong objections.

Thank you for your assistance,

Jordan Lourie
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To Whom it May Concern: Stephen Luther 8/25/2020

I'd like to simply relate that if there was any cannabis cultivation at 478 Huckleberry Lane, APN
108-161-034 owned currently by Southern Exposure Farms, and owned previously by Karen Ruth and
Michael Hoffman, it was not apparent. The predominant crops in the orchard visible to the road
were various apple varieties, a section dedicated to quince, and in their final years there, a
patch devoted to winter squash. My understanding is it was an organic fruit and vegetable
orchard. Michael hired the local kids to thin the fruit.

Michael struggled with the orchard. He tried different things to maximize yield and-eventually
removed many of the trees, but | never witnessed that cannabis was grown in the lower
orchard visible to the road.

Thanks,
Heather Scharlack

Follow up from e-mail 9/1/2020:
| have property on Huckleberry Lane, 1036-1046, and lived there 1997-2014 full time, then
went 2X monthly since moving to Arcata, 2014 to 2019. This entire time frame overlaps the

time Karen and Michael owned the property.
Thanks, Heather
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To whom it may concern,

In December 2017, [ was hired by Mike Hoffman to remove several hundred fruit trees from his
orchard, with my back hoe. The job was completed the first couple of days of 2018. e

~.

Gl (Famee

Humboldt County /
Ken Vallotton \\ PLN\NNU //

707-986-7797 solill

ﬁ,@ Dudh . Ex e it faims LLE
Witk iy tamt
Whitethornt , (&
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Mr. Luther;

We are residents of Huckleberry Lane in Whitethorn, CA 95589. We object to the Conditional Use
Permit being considered for Mattole River Farms, LLC Record PLN-11752-CUP (filed 12/12/16) APN: 108-
161-034,

First off, the amount of water diversion; 1 million gallons off-stream rain catchment, is too taxing on our
already very fragile ecosystem in the Mattole river. The Mattole river has been having year-round low-

. flow issues for several years now due to drought conditions along with other misuses causing significant
damage to the fish and other wildlife that have made it their home for many years as well as the
residents who rely on the river for household use. Just recently there has been algae blooms consistent
with use of chemicals such as fertilizers, herbicides and pesticides common with cannabis grow sites.
The 1 million gallons would come from a rain-water catchment system, but that is indeed water that
would make it into the river without this catchment pond. The Mattole river is the only water source for
our house and we use our riparian rights (which are filed yearly) to run our household while practicing
water conservation in the form of low-flow plumbing fixtures and water conservation in our household
use. We would suffer greatly if the Mattole were to flow lower than it currently does because of
neighbors’ need for such high capacity cannabis grow business as outlined in the Notice of Public
Hearing.

Secondly, our neighborhood consists of like-minded people who strive to leave small footprints on this
precious ecosystem while sufficiently providing for their families’ agricultural needs without such high
capacity catchment. This high end, large scale industrial cannabis grow business is just not a good fit
with our family-oriented community and its’ values.

Thirdly, the potential effects of such large-scale business grows in the form of pollution to what still

exists of our rivers and a markedly high influx of road traffic that causes poor road conditions in the form

of harsh dust in the summer and high likelihood of ruts and other unsafe road conditions in the
winter. Does this LLC intend to lay down dust retardant in the summer and road maintenance in the
winter to compensate for the increase in road wear and tear?

And finally, this kind of industrial size grow leaves all of us in proximity of this business open and
vulnerable to violent, criminal events, such as home invasions, throughout the year because of public
knowledge of the scope and high dollar amounts of this cannabis grow location. This is a neighborhood,
not an industrial park.

We respectfully request that the Planning Commission take these things in consideration when making
the decisions regarding the requests of this Conditional Use Permit.

Sincerely,

Kathleen Hire
Kenneth King’

200 Huckleberry Lane
Whitethorn, CA 95589
707 986-7563
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Luther, SE?Phen

From; Ray And Debbie Sciutti <rfsclutti@aol.com>
Sent: Tuesday, October 27, 2020 6:54 AM

To: Luther, Stephen

Mr Luther

My name is Ray Sciutti and | own property at
510 huckleberry Lane , next door to John and Lynn Crook . | am
concerned about what is going on with the commercial growing
across the the street . | have owned our property and built our
cabin in 1971, 50 years ago . My two daughters were raised |
spending fantastlc summers on the Matole . We get our water from
a well in the middle of our meadow and it's always been good clean
water . I'm concerned about the use of chemicals that the growers
use for their crops and | want you to know that I'm completely
against what is going on for the sake of making money at the
expense of families that have been there for 50 years or more . My
entire family consisting of parents , aunts . uncles , children , and a
host of close friends , have made a lifetime of memories at our
cabin . Ruining our water supply is going to destroy a place that we
hold dear to our hearts . I'm writing this in hopes that it will be
taken into consideration in the meetings that are to take place . |
reside in Novato California and it is hard for me to drive up there to
attend any of these meetings , but as | wrote , | want my opinions
on this matter known . My two daughters will lnherlt our cabin as |
get older . | thank you for allowing me to give my opinion on this
matter . If you have any questions | can be reached at 415 892
5492 , or written to at 10 Palomino road Novato Ca. 94947 . You
now have my email adress .  Sincerely , Ray Sciutti
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