COUNTY OF HUMBOLDT

For the meeting of: 4/14/2020

File #: 20-459

To: Board of Supervisors
From: County Administrative Office

Agenda Section:  Departmental

SUBJECT:
Resolution Relating to Updated Employee Procedures and Leave Accruals in Response to COVID-19
and the Family First Coronavirus Response Act

RECOMMENDATION(S):
That the Board of Supervisors:
1. Adopt Resolution 20- relating to updated employee procedures and leave accruals in
response to COVID-19 and the Family First Coronavirus Response Act.

SOURCE OF FUNDING:
All county funds

DISCUSSION:

On March 30, the Humboldt County Health Officer Dr. Teresa Frankovich issued a revised shelter-in-

place order which is now effective until rescinded. On the same day, Sheriff Honsal proclaimed a local
emergency, which was ratified by your Board on April 6. Since then, major federal legislative changes
have occurred that require action from your Board, as well as local issues for your Board to consider.

Benefit Time Accrual Caps, Extension of Wellness Benefit

Under current memorandums of understanding (MOUs) with bargaining units, employees cannot
continue to accrue time off indefinitely. Many employees are responding to the current emergency, and
the current emergency calls for allowing employees to continue to accrue time beyond these cap levels
in order to continue delivering vital public services.

In addition, some MOUs include a $1,000 wellness benefit reimbursement for services and purchases
that support employee wellness. Under current rules, employees have until June 30, 2020 to claim the
reimbursement. However, due to the COVID-19 emergency, many gyms have closed and other
services that are normally allowable and frequently claimed for reimbursement are temporarily
unavailable. Therefore, attached resolution would extend that expiration date until rescinded by the
Board to allow employees more time to receive reimbursement for their wellness benefit. Similarly, the
resolution lifts time limits for use-or-lose holiday pay and administrative leave.
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5% Emergency Response Pay Premium
The Humboldt County Emergency Operations Center, Joint Information Center and many county

departments are providing essential services that require them to leave their homes to interact with
members of the public and generally work in spaces that put them at higher risk of acquiring the
COVID-19 virus. The services these employees ‘are providing are critical, and staff recommends
offering a temporary 5% increase in pay for employees deployed to field operations that interact with
members of the public, custodial operations, or transportation related to the emergency. The Director of
Human Resoutces, in conjunction with the County Administrative Officer are delegated authority to
make individualized determinations of applicability of emergency response pay consistent with this
provision. This increase in pay would cease when the local emergency is over.

There is already a hazard pay benefit for employee in the American Federation of State and County
Municipal Employees (AFSCME) bargaining unit at a rate $0.95 per hour. The 5% increase in pay will
be available to these employees. However, under the proposed resolution employees would need to
choose to use either the hazard pay benefit or the 5% increase for eligible hours worked as hazard pay
would be more beneficial to some employees.

Families First Coronavirus Response Act; Emplover Paid Leave

On April 1, the Families First Coronavirus Response Act (FFCRA) (HR 6201) became effective.
Generally, the act provides that covered employers, which includes the county, must provide to all
employees:

» Two weeks (up to 80 hours) of paid sick leave at the employee’s regular rate of pay in cases
where the employee is unable to work because the employee is quarantined (pursuant to federal,
state, or local government order or advice of a health care prov1der) and/or experiencing
COVID-19 symptoms and seeking a medical diagnosis; or

o Two weeks (up to 80 hours) of paid sick leave at two-thirds the employee’s regular rate of pay
because the employee is unable to work because of a bona fide need to care for an individual
subject to quarantine (pursuant to federal, state, or local government order or advice of a health
care provider), or care for a child (under 18 years of age) whose school or child care provider is
closed or unavailable for reasons related to COVID-19, and/or the employee is experiencing a
substantially similar condition as specified by the Secretary of Health and Human Services, in
consultation with the Secretaries of the Treasury and Labor.

In addition, covered employers must provide to employees that it has employed for at least 30 days the
following:
e Up to an additional 10 weeks of paid expanded famlly and medical leave at two-thirds the
employee’s regular rate of pay where an employee is unable to work due to a bona fide need for

leave to care for a child whose school or child care provider is closed or unavailable for reasons
related to COVID-19.

The FFCRA is expansive and presents two noteworthy issues for the county. First, the county’s payroll
system is outdated, and making large, complex, sweeping changes like those required of the FFCRA
takes time to implement as it involves staffing and Information Technology resources that are already

COUNTY OF HUMBOLDT . ) Page 2 of 5 Printed on 4/10/2020

powered by Legistar™



File #: 20-459

belng used to capacity due to the county’s emergency response to COVID-19. At this point, the county
is unable to process pay at a two-thirds rate for the number of staff likely to use the sick leave and
additional time authorized under the expanded Family and Medical Leave Act (FMLA). Therefore, any
county employee wishing to use these benefits would receive full pay until the county could modify its
payroll system to catch up. While offering two-thirds pay (which employees could turn in to full pay
by using their benefit time to make up the other one-third) serves as a disincentive to stay away from
the workplace, the county simply cannot offer that option at this time. This significantly increases the
cost the county will pay for these expanded federal benefits. These costs are likely not eligible for state
and federal reimbursement under the state and federal emergency declarations as the employees
claiming the benefits are not responding to the emergency.

The second issue is that the size of the county workforce available to deliver public services may
dwindle significantly as many employees are likely to miss work, especially due to the county-wide
school closure and closure of childcare centers. The attached resolution retains the county’s ability to
exempt critical positions from the new leave provisions if necessary.

Considering these issues, staff recommends in the attached resolution to authorize full pay for
employees utilizing benefits under the FFCRA until such time as the county payroll system can
accommodate two-thirds pay for instances specified in the act.

80 Hours of Emergency Paid Sick Leave

As stated above, the FFCRA requires all covered employers to provide to all employees with 80 hours
of emergency paid sick leave. This benefit will apply to all part-time active employees regardless of
whether they are full- or part-time, or extra-help. Retired annuitants are not eligible for paid leave.

Additional 80 hours of paid sick leave

In Resolution 20-20, adopted by your Board on March 16, the county advanced 80 hours of sick leave
to all employees, regardless of status. Those hours are normally accrued by employees each pay
period, and it would take 22 pay periods to accrue 80 hours. During the month of March, some county
departments directed employees to stay away from the workplace and not work either because the
employee did not perform a service that was required at that time during the shelter-in-place order, or
to have a facility cleaned. Therefore, staff recommends converting the advance sick leave to additional
sick leave, and reinstating for all employees normal sick leave accruals. These 80 hours, which are in
addition to the 80 hours provided under the Emergency Paid Sick Leave Act, are recommended to be
applied retroactively for use by employees sent away from the workplace due to the COVID-19
emergency.

These 80 hours may be used to offset any unpaid or benefit time used by an employee sent home from
work due to the COVID-19 emergency prior to this action. This time is also permanent, meaning
employees can use this time to apply towards service credit, which potentially increases their
retirement benefit, as well as county costs.

FINANCIAL IMPACT:
Benefit Time Accrual Caps, Extension of Wellness Benefit

- COUNTY OF HUMBOLDT Page 3 of 5 Printed on 4/10/2020
powered by Legistar™



File #: 20-459

These recommendations do not have an immediate financial effect on the county as the cost for
increased benefit time typically comes in the form of lost productivity when an employee takes time
off work, it will increase the amount of time eligible for cash payouts at retirement or at the end of the
calendar year when certain bargaining units can convert vacation time to cash. Departments have
already budgeted for use of the wellness benefit and extending the deadline by which wellness benefit
claims need to be reimbursed should have minimal financial impact. Staff will monitor and adjust
budgets as needed

)

5% Emergency Response Pay
Based on information staff received from departments regarding employees who are currently assigned

to work in environments that would make them potentially eligible for this increase, staff estimates that
approximately 50% of the county workforce fit into this category. Accordingly, a 5% increase in base
pay is estimated to cost $298,000 per month for all county funds, $98,000 of which is estimated to
come from the General Fund. While unclear at this point, due to the state and federal emergencies
declared around COVID-19, these costs are potentially reimbursable via the California Office of
Emergency Service and/or the Federal Emergency Management Agency.

Families First Coronavirus Response Act; Employer Paid Leave

Giving all county employees 160 hours of paid sick leave has a potential financial impact of $11.9
million across all county funds, or as much as $3.9 million for the General Fund. If these hours are
used, then this would be a loss in productivity. Any hours not utilized would remain in the employee’s
sick leave bank to be utilized at retirement as a cash payout and/or to purchase service credits. The
extent to which the latter would be realized or the rate of pay the employee would cash-in their sick
leave is unknown.

Staff estimates that up to15% of employees may have a need to utilize up to an additional 10 weeks of
paid expanded family and medical leave due to an inability to work due to childcare needs related to
COVID-19. This required benefit could cost as much as $8.2 million for all county funds, or $2.7
million for the General Fund. This expense would be realized in lost productivity. However, it should
be noted that a reduction in the workforce of this magmtude could also hinder the county’s ability to
propetly capitalize on revenue opportunities.

These estimates utilize the data available to staff at the present time. The COVID-19 pandemic is an
evolving situation and more becomes known daily as to the impacts. Staff will continue to monitor and
report back to your Board on the financial impacts of this pandemic as more information is known.

STRATEGIC FRAMEWORK:
This action supports your Board’s Strateglc Framework by investing in county employees .

OTHER AGENCY INVOLVEMENT:
None

ALTERNATIVES TO STAFF RECOMMENDATIONS:
Board discretion to modify any policy recommendations and amend the terms of the proposed
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resolution. -

ATTACHMENTS:
Resolution 20- Relating to updated employee procedures and leave accruals in response to
COVID-19 and the Family First Coronavirus Response Act

PREVIOUS ACTION/REFERRAL.:
Board Order No.: C-1 ,

Meeting of: March 16, 2020

File No.: 20-384
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings, Meeting on April 14, 2020

RESOLUTION NO.

RESOLUTION OF THE HUMBOLDT COUNTY BOARD OF SUPERVISORS RELATING TO
UPDATED EMPLOYEE PROCEDURES AND LEAVE ACCRUALS IN RESPONSE TO
COVID-19 AND THE FAMILY FIRST CONORAVIRUS RESPONSE ACT

WHEREAS, on March 4, 2020, Governor Gavin Newsome proclaimed a State of Emergency to
exist in California as a result of the threat of COVID-19; and

WHEREAS, on March 11, the Humboldt County Health Officer declared a local emergency as a
result of the threat of COVID-19 which the Board of Supervisors ratified on March 17; and

WHEREAS, On-March 16, the Board of Supervisors adopted Resolution 20-20, implementing
new employee procedures and leave accruals in response to COVID-19; and

WHEREAS, on March 19, the County Health Officer and the Governor issued shelter in place
orders; and

WHEREAS, On March 24, the Board of Supervisors adopted Resolution 20-25, implementing
- further employee procedures and leave accruals in response to COVID-19; and

WHEREAS, On March 30, the Health Officer issued a revised Shelter in Place Order effective
until rescinded, based on evidence of increasing occurrence of COVID-19 throughout the County of
Humboldt; and '

\

WHEREAS On March 30, 2020, the Director of Emergency Services for the County of
Humboldt proclaimed a Local Emergency, which was ratified by the Board of Supervisors on April 6,
2020; and

: WHEREAS, on April 1, 2020, the Families First Coronavirus Response Act (“FFCRA”) became
effective; and '

WHEREAS, the County of Humboldt, in colléboration with the State of California and the
Federal government, continue sustained efforts to minimize the spread and mitigate the effects of
COVID-19; and

WHEREAS, the Humboldt County Board of Supervisors is committed to ensuring a safe,
healthy workforce and community, especially during times of emergency; and

WHEREAS, due to the current local and state emergency, these actions are taken in accord with
Government Code Section 3504.5 and the County’s adopted employee employer relations policy; and

WHEREAS, the Board of Supervisors now wishes to enact further guidelines regarding
employee procedures and leave accruals consistent with the Emergency Family and Medical Leave
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Expansion Act and Emergency Paid Sick Leave Act, both enacted as part of the Families First
Coronavirus Response Act.

NOW, THEREFORE, BE IT RESOLVED that:

1. Until rescinded by further action of the Board of Supervisors, all caps on vacation accruals
are lifted, as are currently applicable time limits for use or lose accrued holiday pay,

administrative leave, or wellness benefits.

2. For the duration of the locally declared emergency an emergency response pay premium of
five (5) percent shall be provided to any county employee working directly on emergency
response in the emergency operation center or joint information center (or providing direct
services thereto), deployed to field operations that interact with members of the public,
custodial operations, or transportation related to the emergency. The emergency response
pay premium shall not apply to any county employee that works in a setting that does not
interact with the general public, or works remotely. If an employee currently receives hazard
pay under any applicable memorandum of understanding they may elect to receive either
hazard or emergency response pay, but not both. The Director of Human Resources, in
conjunction with the County Administrative Officer are delegated authority to make
individualized determinations of applicability of emergency response pay consistent with this

provision.

3. The county shall provide eligible employees with 80 hours of emergency paid sick leave,
which shall not be subject to the monetary caps of the Emergency Paid Sick Leave Act.

4. The emergency paid sick leave shall apply to all part time active employees, regardless of
code status, when used for COVID-19 related absences. Part-time and Extra Help employees
shall not be permitted to use more emergency paid sick leave than their normally scheduled
hours during any pay period. Pursuant to California law, retired annuitants are not eligible

for paid leave.

5. The 80 hours of advance sick leave authorized pursuant to Resolution No. 20-20 is hereby
converted to additional sick leave, and regular sick leave shall accrue according to the
established accrual schedule. Accrued hours already diverted will be reinstated into regular
leave. These 80 hours, which are in addition to the 80 hours provided under the Emergency
Paid Sick Leave Act, may be applied to offset any unpaid or benefit time utilized by an
employee sent home from a work location due to the COVID-19 emergency prior to this

action.

6. Qualifying leave for county employees under the Emergency Family and Medical Leave
Expansion Act (after the statutory waiting period) shall be at the employee’s base rate of pay.

7. Pursuant to the authority granted in the FFCRA, the county reserves the right to exclude
county employees from the Emergency Family and Medical Leave Expansion Act that work
as a health care provider or emergency responder as those terms are defined by the

Department of Labor.
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8. The removal of the caps under the Emergency Paid Sick Leave Act found in section 3 and
the use of base rate of pay under the Emergency Family and Medical Leave Expansion Act
found in section 6 are subject to future review and revision dependent upon the capabilities
of the county payroll system. )

9. Except as specifically modified herein, all provisions of Resolution No. 20-20 and 20-25
remain in full force and effect.

10. This resolution is to take effect immediately upon passage by the Board of Supervisors.

f

Estelle Fennell, Chair of the Board
Adopted on motion by Supervisor , Seconded by Supervisor , and the following vote:

AYES:

NAYS:

ABSENT: ‘
ABSTAIN:

STATE OF CALIFORNIA )
County of Humboldt )

1, KATHY HAYES, Clerk of the Board of Supervisors, County of Humboldt, State of California, do hereby certify the
foregoing to be a full, true, and correct copy of the original made in the above-entitled matter by said Board of Supervisors at
a meeting held in Eureka, California as the same now appears of record in my Office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Board of Supervisors.

!

KATHY HAYES
Clerk of the Board of Supervisors of
the County of Humboldt, State of California
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RESOLUTION NO. 20-27

RESOLUTION OF THE HUMBOLDT COUNTY BOARD OF SUPERVISORS RELATING TO
UPDATED EMPLOYEE PROCEDURES AND LEAVE ACCRUALS IN RESPONSE TO COVID-.
19 AND THE FAMILY FIRST CORONAVIRUS RESPONSE ACT

WHEREAS, on March 4, 2020, Governor Gavin Newsom proclaimed a State of Emergency to
exist in California as a result of the threat of COVID-19; and

WHEREAS, on March 11, the Humboldt County Health Officer declared a local emergency as a
result of the threat of COVID-19 which the Board of Supervisors ratified on March 17; and

WHEREAS, On March 16, the Board. of Supervisors adopted Resolution 20-20, 1mplementmg
new employee procedures and leave accruals in response to COVID-19; and

WHEREAS on March 19, the County Health Officer and the Governor issued shelter in place |
orders; and

WHEREAS, On March 24, the Board of Supervisors adopted Resolution 20-25, implementing
further employee procedures and leave accruals in response to COVID-19; and

WHEREAS, On March 30, the Health Officer issued a revised Sheltér in Place Order effective

until rescinded, based on evidence of increasing occurrence of COVID-19 throughout the County of
Humboldt; and

WHEREAS On March 30, 2020, the Director of Emergency Services for the County of Humboldt
proclaimed a Local Emergency, which was ratified by the Board of Supervisors on April 6, 2020; and

WHEREAS, on April 1, 2020, the Families First Coronavirus Response Act (“FFCRA”) became
effective; and

WHEREAS the County of Humboldt, in collaboration with the State of California and the
Federal government, continue sustained efforts to minimize the spread and mitigate the effects of
COVID-19; and

WHEREAS, the Humboldt County Board of Supervisors is committed to ensuring a safe, healthy
workforce and community, especially during times of emergency; and

WHEREAS, due to the current local and state emergency, these actions are taken in accord with
Government Code Section 3504.5 and the County’s adopted employee employer relations policy; and

WHEREAS, the Board of Supervisors now wishes to enact further guidelines regarding employee

-procedur&s and leave accruals consistent with the Emergency Family and Medical Leave Expansion Act.

and Emergency Paid Slck Leave Act, both enacted as part of the Families First Coronavirus R&sponse
Act,
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RESOLUTION NO. 20-27

Certified copy of pomon of proceedings, Meeting of April 14, 2020

NOW, THEREFORE, BE IT RESOLVED that:

L.

Until rescinded by further action of the Board of Supervisors, all caps on vacation accruals are -
lifted, as are currently applicable time limits for use or lose accrued hohday pay, administrative
leave, or wellness benefits.

For the duration of the locally declared emergency an emergency response pay prerﬁium of five

-(5) percent shall be provided to any county employee working directly on emergency response

in the emergency operation center or joint information center (or providing direct services
thereto), deployed to field operations that interact with members of the public, custodial
operations, or transportation related to the emergency. The emergency fesponse pay premium
shall not apply to any county employee that works in a setting that does not interact with.the
general public, or works remotely. The Director of Human Resources, in conjunction with the
County Administrative Officer are delegated authority to make individualized determinations of
applicability of emergency response pay consistent with this provision.

The county shall prov1de eligible employees with 80 hours of emergency paid sick leave, wh1ch
shall not be subject to the monetary caps of the Emergency Paid Sick Leave Act.

The emergency paid sick leave shall apply to all part time active employees, regardless of code
status, when used for COVID-19 related absences. Part-time and Extra Help employees shall
not be permitted to use more emergency paid sick leave than their normally scheduled hours
during any pay period. Pursuant to California law, retired annultants are not eligible for pa1d
leave

The 80 hours of advance sick leave authorized pursuant to Resolution No. 20-20.is hereby
converted to additional sick leave, and regular sick leave shall accrue according to the
established dccrual schedute. Accried hours already diverted will be reinstated into regular
leave. These 80 hours, which are in addition to the 80 hours provided under the Emergency Paid

- Sick Leave Act, may be applied to offset any unpaid or benefit time utilized by an employee

sent home from a work Jlocation due to the COVID-19 emergency prior to this action.

Qualifying leave for county employees under the Emefgency Family and Medical Leave
Expansion Act (after the statutory waiting period) shall be at the employee’s base rate of pay. -

Pursuant to the authority granted in -the FFCRA, the county reserves the right to exclude county .
employees from the Emergency Family and Medical Leave Expansion Act that work as a health
care provider or emergency responder as those terms are defined by the Department of Labor.

The removal of the caps under the Emergency Paid Sick Leave Act found in section 3 and the
use of base rate of pay under the Emergency Family and Medical Leave Expansion Act found
in section 6 are subject to future review and revision dependent upon the capabilities of the
county payroli system.

Except as specifically modified herein, all provisions of Resolution No. 20-20 and 20-25
remain in full force and effect.

10. This resolution is to take effect immediately upon passage by the Board of Supervisors.
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RESOLUTION NO. 20-27

Dated: April 14, 2020 3/2 % /KQQ u’//

Estelle Fennell, Chair
Humboldt County Board of Supervisors

Adoptcd on motion by Supervisor Wilson, seconded by Supervisor Madrone, and the following vote:

AYES: Supervisors  Bohn, Fennell, Madrone, Wilson, Bass
NAYS: Supervisors -~

ABSENT:  Supervisors -- .

ABSTAIN: Supervisors --

STATE OF CALIFORNIA )
County of Humboldt )

I, KATHY HAYES, Clerk of the Board of Supervisors, County of Humboldt, State of California, do
hereby certify the foregoing to be an original made in the above-entitled matter by said Board of
Supervisors at a meeting held in Eureka, California.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Board of
Supervisors.

RyanSharp ( J ~—
Deputy Clerk of the Board of Supervisors of the
County of Humboldt, State of California
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