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Humbol dt County Pl anning Commi ssion
Public hearing
Application of the Emerald Triangle
Group (ltem G.1. on the agenda)

December
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CHAlI R ROBERT MORRI S: And with that we
will move al ong on our agenda, and | believe it's
the next item on the agenda, is the Public
Hearing item and it is the Emerald Triangle
Group, LLC Conpany special permt, and it's in
the Garberville area. If staff could give us a
report on that, |'d appreciate it. Go ahead.

STEPHEN LUTHER: Good eveni ng,
Commi ssi oner, my name is Stephen Luther. | am
t he assigned planner for Emerald Triangle Group,
LLC Co's special merit applications for
di stribution and manufacturing at 829 Redwood
Drive, Garberville.

Project proposes to utilize existing
commerci al buildings for non-volatile
manuf acturing and distribution of cannabis
products. The project further proposed to
demol i sh an existing concrete building in the
m ddl e of the | ot and construct a new, 180-square
foot, fully contained metal building to house an
et hanol extraction unit. Specifically, the
applicant is requesting a special permt for
di stribution, a special permt for manufacturing,
an exception to the | oading zone size

requi rement, and approval of the design review
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st udy.

| want to note the project was first
noticed for the October 17th Zoning Adm ni strator
hearing. The project was then re-noticed for the
Pl anni ng Comm ssi on hearing due to the
substantial number of public comments received in
opposition. This staff report will be
I dentifying those issues and addressing them

The project site is a 0.12-acre parcel
| ocated on downtown Garberville on the comrerci al
frontage of Redwood Drive. The two applications
were submtted in Decenber 2016, and are being
processed under the commercial medial marijuana
| and use ordi nance, Ordi nance 1.0. Publ i c
comments were received, stating the project does
not comply with required setbacks. The project
is within 600 feet of churches. Although now
cl osed due to fire damage, the Presbyterian
church was also the site of a preschool.

Under the CMMLUO, the setbacks from
property lines and sensitive receptors apply only
to cultivation and processing operations. This
project is for distribution and manufacturing,
and therefore is not subject to those setback

requi rements, nor is it subject to any CCLUO 2.0
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set back requirements.

The site is currently devel oped with
three existing buildings. The first is a three-
story wood frame building. The first floor is a
commercial frontage, the second floor is office
space currently occupied by the Humbol dt
| ndependent Newspaper, and the third floor is a
t wo- person residence. No changes are proposed
for the second-floor office or third-floor
resi dence. A two-story concrete building is in
the m ddle of the lot, and a two-story met al
building in the rear of the lot is currently used
as a 20-unit storage facility.

The concrete building was identified as
possi bly having historical significance. An
I nvestigation was conducted by Archaeol ogi cal
Research and Supply Conpany in February 2019 and
found no historic significance that for the
pur poses of CEQA would be considered a historic
| andmar k.

The applicant was proposing m nor
i nterior inmprovements, including development of
an ADA accessible restroomto use the first floor
commercial frontage for non-volatile

manuf acturing and distribution of cannabis. The
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project will manufacture solventless extracts
utilizing the mechani cal methods of water, ice,

screens, presses, centrifuges and steam

distillers. Distribution will involve the
wei ghi ng, packaging, |abelling and | oadi ng of
cannabi s. No trimm ng of cannabis will occur
onsi te.

Public comments raised concerns about
odor and conditions require the applicant to
install a ventilation system for odor control.
The applicant has a conditional will serve letter
fromthe Garberville Sanitary District to provide
a water and wastewater services to the site. The
conditions of the GSD are included in Attachment
3 in the packet before the Comm ssion tonight,
and these i mprovements have also been included as

conditions of approval.

The site will not be open to the
public, and it will be equipped with security
cameras and secure entry. The hours of operation

are Monday through Sunday, 7:00 a.m to 7:00 p.m
The operation may run up to 24 hours during peak
seasonal demand. The applicant has submtted a
nei ghbor hood desi gn survey, denonstrating the

proposed project conforms with neighborhood
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character. That study is available in Attachment
3 of the packet before the Comm ssion tonight.

The applicant is proposing to denolish
the concrete building and construct in its place
a single-story 12 by 15 foot metal building to
house an et hanol extraction unit. The storage
unit building will be renovated with a
refrigeration unit and be used to store cannabis
and cannabi s products. Staff conduct ed
environmental review, and finds the project is
exenmpt from CEQA per Class 1 for existing
facilities, and Class 3, new construction of
smal |l structures. The site is zoned Community
Commercial, with a design review conbining zone,
C2D. The CMMLUO all ows distribution and non-
vol atile manufacturing in this zone with a
special permt.

Several public comments were received
stating that the proposed activity is not an
appropriate commercial use at this |ocation. The
site does have a General Plan designation of
community general, commercial general, excuse nme.
the use types that are allowed and not allowed do
not neatly align with the proposed commerci al

cannabis activity. However, this designation is
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i ntended to apply for lands that are suitable for
commerci al devel opment, and services that are
geared for regional needs. There is a regional
need in Southern Humbol dt for services to

manuf acture val ue-added products and distribute
them to market. The Pl anning Comm ssion nust
consi der, whether the proposed use is consistent
with the CG | and use designati on.

Onsite parking consists of four spaces,
residential use in the rear of the lot. The
Commercial frontage of the site is accessed off
Redwood Dri ve. There are 13 on street parKking
spaces on the block, one of which is designated
ADA. There will be five empl oyees per work
shift, so the variable parking demand is five
spaces, and the site will note accomodate these
spaces off-street.

A review of historic imgery supports
the finding that the proposed use is a substitute
non-conf orm ng use. This historic imge dated
circa 1950 shows the building with a business
sign readi ng Beauty Shop. The evidence
demonstrates the prem ses was in use as a
commerci al establishment prior to the 1965

adoption of the Zoning Code, and per Humbol dt
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County Code, no additional parking spaces are
requi red when existing uses are transferred to
new operators who will continue the use without
significant change.

The | oading zone for distribution is
accessed in the rear of the lot by an alley off
Mapl e Lane. Public comments raised concerns
about the alley access. The applicant does have
deeded, non-exclusive easement access through
this alley. The proposed project will have a
desi gnated | oading zone of 15 feet by 34 feet at
the rear of the | ot. There will be one to two
deliveries of product per day using up to two
vans that are about 18 feet in |ength.

The applicant has requested an
exception to the | oading space size requirement,
which is typically 10 by 60. But due to the size
and scale of the business operation and the
vehicl es used, the applicant does not require
t hat space. I n addition, the applicant has a
| ease agreement for two parking spaces at the
Hemp Connection parking |lot, and the vans will be
parked at this site overnight.

Finally, public comments were received

about the potential for fire risk resulting from
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t he manufacturing activities onsite, specifically
t he ethanol extraction. The project proposed to
use non-vol atile manufacturing methods to extract
cannabi s products. And in response to these
concerns, | anguage was added in the conditions of
approval to clarify that no ethanol extraction
will be occurring in the three-story wood frame
bui | di ng. Et hanol extraction is proposed to
occur in the new, fully-contained 180 square foot
met al building. The applicant proposed to use a
cl osed-1 oop extraction unit.

The building will be required to comply
with California building and conmpani on codes.
The Operations plan states there will be between
55 to 110 gall ons of ethanol in the metal
buil di ng, and the operation must file a hazardous

mat eri al s business plan for this. The new

building will require an H or high hazard
occupancy fromthe Building Division. This means
the walls of the building will need to have a

m ni mum bl ast proof fire rating of two hours.
The H occupancy further requires signoff fromthe
state fire marshal.

In response to these concerns about

fire, a condition of approval was added,
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stipulating that no ethanol extraction is allowed

until the new building is permtted and received
final occupancy signoff. The project was
referred to the Garberville Fire District. The

response was denial, with the comment that the

District objects to volatile manufacturing.

Et hanol is considered a nonvolatile solvent under
county definitions. I n addition, the applicant
will be required to obtain a Type 6 manufacturing

| i cense fromthe manufactured cannabis safety
branch, and state regul ati ons al so define ethanol
as a non-volatile solvent.

I n conclusion, staff's recommendati on
Is the Comm ssion find the proposed project is
exempt from environmental review per Section
15301 and 13303, make all the required findings
for approval of the special permts, and adopt
the resolutions approving the special permts
subject to the condition of approval. And that
concludes staff presentation.

CHAI R ROBERT MORRI S: Thank you. Any
guestions fromthe conmm ssioners relative to the
staff report? Seeing none, we'll open it up to
the public comment. Anyone wishing to publicly

comment on this project, please approach the
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podium at this time.

ALLI SON JACKSON: Good eveni ng,

Comm ssioners. Allison Jackson, I'"'mwith the
Harl and Law Firm and | represent one of the

nei ghbors, neighboring properties, Craig Lehman.

| wrote a letter earlier, and |I'm not going to go
t hrough that letter gain. It was written much
before this |last staff report.

But there are two issues | want to take
strai ght on. One is the proposition that this is
not subject to CEQA, because there is an existing
facility, new construction exemption, and the
ot her one with respect to ordi nances, the
County's ordi nances and sensitive receptors.

Under Title 14, 15031, the existing facility
exception is utterly inapplicable to this
situation. This is not a situation where you
have an existing distribution and manufacturing
facility that is renewing its permt, or someone
has purchased it. This is a new one that needs
to be specially permtted, and you may not

| awful |y use those exenptions, period.

Wth respect to the ordinance
precl usions, one of the major problenms here is

the | ocation within the sensitive receptors. Now
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with all due respect to staff, | disagree with
their assessment based on my readi ngs of the
ordi nances. Under Humbol dt County Ordi nance 314-
55.4 that regulates commercial cultivation and
manuf act uri ng.

| f you |l ook at 314-55.4.2, it

explicitly finds that it applies to cannabis for

medi ci nal purposes. It's clear in the reading to
the statute, | mean, | can quote it exactly, but
it applies to medicinal cannabis. Now, under

314-55.4.6.4.13, that describes the sensitive
receptors, which are churches within 600 feet.
Now, if you follow along and go down to the other
ordi nances, under 314-55.4.7, it describes
cannabi s support facilities as being
di stribution, distribution of medicinal cannabis,
and specifically precludes it in areas defined
with respect to sensitive receptors. It also
does that with respect to manufacturing under
314-55.4.8. 2.

So I'"'mreading specifically fromthe
County's own ordi nances, and given that there is
sensitive receptors within this -- within a 600-
feet range, there is no way that even if you do

apply CEQA, that you could get over that hunmp.

Page 12

Veritext Lega Solutions
866 299-5127




© 00 N oo o b~ W N P

N N N N NN P P PR PR R PR
g A W N P O © © N O U1 A W N PP O

But in any event, between the failure to conply
with CEQA, this is not an existing facility that
has been in operation, and your own ordi nances, |
don’t see how this can be passed at all. Thank
you.

CHAlI R ROBERT MORRI S: Thank you,
Speaker.

COMM SSI ONER NOAH LEVY: Ms. Jackson,
could I ask you a quick follow-up? | didn't have
the relevant sections of the ordinance in front
of me, but were you citing fromthe first
ordi nance or the second ordi nance?

ALLI SON JACKSON: l"mciting fromthe
ordi nance that | copied this afternoon fromthe
County's own website.

COMM SSI ONER NOAH LEVY: Okay, because
| think the issue is that this project is judged
by the standards of the ordinance that was in
effect when it applied, not the one that was
subsequently passed.

ALLI SON JACKSON: It could, if you
wanted to try to apply, but |I'm reading you what
t he ordi nance says now, and it's supposed to
apply. And in any event, you have got an

I nsurmount abl e problem with CEQA. This is not an
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existing facility.

COMMI SSI ONER NOAH LEVY: Your letter
was -- definitely raised some really serious
concerns. Thank you.
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CERTI FI CATI ON

|, Sonya Ledanski Hyde, certify that

t he

foregoing transcript is a true and accurate

record of the proceedings.

Date: March 9, 2020

Sonya Ledanski Hyde
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