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Cultivation Infrastructure Evidence in Violation of Executed Compliance Agreement 
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Cultivation Infrastructure Evidence in Violation of Executed Compliance Agreement 

Cultivation Site B. APN 316-075-008-000 
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Cultivation Infrastructure Evidence in Violation of Executed Compliance Agreement 

Cultivation Site B. APN 316-075-008-000 
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Cultivation Infrastructure Evidence in Violation of Executed Compliance Agreement 

Cultivation Site C. APN 316-075-008-000 
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Cultivation Infrastructure Evidence in Violation of Executed Compliance Agreement 

Cultivation Site C. APN 316-075-008-000 
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FYM Real Estate 
APN: 316-075-008 

Google Earth Image: 5/26/2016 



FYM Real Estate 
APN: 316-075-008 

Google Earth Image: 5/28/2014 



Grading Area Locations 
APN: 316-075-008 



Grading Area #1 Large Scale Aerial Comparison: 5/26/2016 v. 5/28/2014 
Displays an approximately 4,500 square yard area of unpermitted grading on APN: 316-075-008                                           

between May 2014 and May 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Timeline of Grading and Structure Construction on Grading Area #1 
Monthly images are monthly composites of RapidEye Ortho Tile and 4-band PlanetScope Satellite Imagery 
(source: OpenCalifornia viewer run by Planet.com) 
 
April 2016               May 2016  

 

 
 
 
 
 
 
 
 
 
 

May 2017               June 2017 
 
 
 
 
 
 
 
 
 
 



Grading Area #1: Unpermitted Structure Estimated Size 
 
 
 
 
 
 
 
 
 
Structure comprises approximately 6,450 square feet. 

 
 
 
 
 
 
 
 
 
 
 



Grading Area #2 Large Scale Aerial Comparison: 5/26/2016 v. 5/28/2014 
Displays approximately 1.2 acres of unpermitted grading on APN: 316-075-008 between May 2014 and May 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Unpermitted Greenhouse Structure Estimated Size: 265 square feet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Grading Area #3 Large Scale Aerial Comparison: 5/26/2016 v. 5/28/2014 
Displays approximately 1.3 acres of unpermitted grading on APN: 316-075-008 between May 2014 and May 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Documentation of Other Violations on Grading Area #3: 
Evidence of Unpermitted Structures and Commercial Medical Marijuana Cultivation 

Three unpermitted structures (measurements shown in picture; all over 100 square feet) 
Approximately 200 cultivation plots (the brown circles – both hollow and filled – shown in picture above) 



Grading Area #4 Large Scale Aerial Comparison: 5/26/2016 v. 5/28/2014 
Displays an approximately 1,750 square yard area of unpermitted grading on APN: 316-075-008 between May 

2014 and May 2016 
 
 

 
 
 
 
 



Grading Area #5 Large Scale Aerial Comparison: 5/26/2016 v. 5/28/2014 
Displays approximately 1.7 acres of unpermitted grading on APN: 316-075-008 between May 2014 and May 2016 
 
 

 
 
 
 
 
 



Documentation of Other Violations on Grading Area #5: 
Evidence of Unpermitted Structures and Commercial Medical Marijuana Cultivation 

Four unpermitted structures (measurements shown in picture; all over 100 square feet) 
150 +  cultivation plots (the brown circles – both hollow and filled – shown in picture above) 



Grading Area #6 Large Scale Aerial Comparison: 5/26/2016 v. 5/28/2014 
Displays an approximately 7,200 square yard area of unpermitted grading on APN: 316-075-008 between May 

2014 and May 2016 
 
 

 
 
 
 
 



Documentation of Other Violations on Grading Area #6: 
Evidence of Unpermitted Structures and Commercial Medical Marijuana Cultivation 

 
 
 
 
 
 
 
 
 
At least one unpermitted 
greenhouse structure: 
approximately 735 square feet 
 
 
 
 
150 +  cultivation plots (the 
brown circles – both hollow and 
filled – shown in picture above) 

 
 
 
 
 
 
 

 
 
 
 



Grading Area #7 Large Scale Aerial Comparison: 5/26/2016 v. 5/28/2014 
Displays an approximately 7,200 square yard area of unpermitted grading on APN: 316-075-008 between May 

2014 and May 2016 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Documentation of Other Violations on Grading Area #7: 
Evidence of Unpermitted Structures and Commercial Medical Marijuana Cultivation 

Six unpermitted structures (measurements shown in picture; all over 100 square feet) 
150 +  cultivation plots (the brown circles – both hollow and filled – shown in picture above) 
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COMPLIANCE AGREEMENT 

BY AND BETWEEN  

COUNTY OF HUMBOLDT  

AND 

FYM REAL ESTATE LLC 

 

This Compliance Agreement (“Agreement”), provisionally entered into this day of October 10, 2017 

and awaiting approval by the Humboldt County Board of Supervisors on a future date (“Effective Date”),  

by and between the County of Humboldt, a political subdivision of the State of California, hereinafter 

referred to as “COUNTY,” and FYM Real Estate LLC, as owner who has allowed a violation to occur on 

the property described as Assessor’s Parcel Number: 316-075-008 located on Berg Road in Willow Creek, 

California (“Subject Property”), hereinafter referred to as “RESPONSIBLE PARTY,” is made upon the 

following considerations: 

 

RECITALS: 

 

WHEREAS, on or about September 20, 2017, COUNTY, by and through the Humboldt County 

Planning and Building Department – Code Enforcement Unit (“Code Enforcement Unit”) opened Code 

Enforcement Case Number 17CEU-281 in response to complaints of alleged nuisances and/or other 

violations of local, state and/or federal law (“Violations”) that had occurred and/or existed on the Subject 

Property; and 

 

WHEREAS, after conducting an inspection of the Subject Property, the Code Enforcement Unit 

determined that the following Violations had occurred and/or existed on the Subject Property: 

 

 Construction without permits; and 

 

 Grading without permits; and 

 

 A violation of the Commercial Medical Marijuana Ordinance; and 

 

WHEREAS, on or about September 27, 2017, the Code Enforcement Unit served RESPONSIBLE 

PARTY with a Notice of Violation and Proposed Administrative Civil Penalty (“Notice of Violation”) and 

a Notice to Abate Nuisance pertaining to the Violations that had occurred and/or existed on the Subject 

Property; and 

 

WHEREAS, the above-referenced Notice of Violation notified RESPONSIBLE PARTY that a daily 

administrative civil penalty in the amount of ten thousand dollars per day ($10,000 per day) would be 

imposed on the Subject Property for a period of up to ninety (90) calendar days, if the required corrective 

action or actions set forth therein were not completed within ten (10) calendar days after service thereof; 

and  

 

WHEREAS, COUNTY has incurred Administrative Costs, as defined by Humboldt County Code 

Section 352-3(a), in the amount of one thousand and two hundred dollars ($1,200) as of the Effective 

Date of this Agreement; and 

 

WHEREAS, RESPONSIBLE PARTY hereby acknowledges that the Violations set forth in the 

above-referenced Notice of Violation have occurred and/or exist on the Subject Property; and  

 

WHEREAS, RESPONSIBLE PARTY hereby accepts full responsibility, without condition, for 

making the required corrections and/or repairs set forth in the above-referenced Notice of Violation; and 



Code Enforcement Unit Case No.: 17CEU-281  2 | P a g e  
Assessor’s Parcel No.: 316-075-008 

 

WHEREAS, in exchange for RESPONSIBLE PARTY’s promise to settle and resolve, as set forth 

herein, the Violations that occurred and/or existed on the Subject Property on or before October 8, 2017, 

COUNTY is willing to stay enforcement and collection of the above-referenced daily administrative civil 

penalty; and  

 

WHEREAS, in the event RESPONSIBLE PARTY does not correct the Violations that have occurred 

and/or exist on the Subject Property within the timeframes set forth herein, and COUNTY does not extend 

the time allowed to resolve such Violations, the above-referenced daily administrative civil penalty will be 

enforced to the fullest extent allowed by law; and  

 

WHEREAS, COUNTY and RESPONSIBLE PARTY desire to enter into an agreement which sets 

forth each party’s rights and obligations regarding the settlement and resolution of the Violations that have 

occurred and/or exist on the Subject Property; and 

 

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that this Agreement only applies to 

the daily administrative civil penalties imposed pursuant to the above-referenced Notice of Violation 

pertaining to the Violations that occurred and/or existed on the Subject Property on or before October 8, 

2017; and 

 

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that nothing set forth herein shall 

be deemed to waive or reduce any applicable permit fees, including, without limitation, double fees, or 

administrative civil penalties imposed after October 8, 2017; and 

 

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that this Agreement only relates to 

Violations that occurred and/or existed on the Subject Property on or before October 8, 2017; and   

 

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that nothing set forth herein shall 

preclude COUNTY from investigating and enforcing any and all new Violations that occur and/or exist on 

the Subject Property after October 8, 2017. 

 

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein and 

other good and valuable consideration, receipt of which is hereby acknowledged, the parties hereto mutually 

agree as follows: 

 

AGREEMENT: 

 

1. INCORPORATION OF RECITALS: 
 

The foregoing recitals are hereby incorporated into this Agreement by reference as if fully set forth 

below. 

2. RIGHTS AND OBLIGATIONS OF RESPONSIBLE PARTY: 
 

By executing this Agreement, RESPONSIBLE PARTY, for itself, and its assignees and successors in 

interest, agrees as follows: 

 

A. Monetary Settlement of Penalties and Costs.   
 

1. RESPONSIBLE PARTY shall pay the sum of thirty thousand dollars ($30,000) prior to 

the Effective Date of this Agreement, in settlement of the above-referenced administrative 

civil penalty. 
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2. RESPONSIBLE PARTY shall pay the sum of one thousand and two hundred dollars 

($1,200) prior to the Effective Date of this Agreement, in settlement of the above-

referenced Administrative Costs incurred prior to the Effective Date of the Agreement. 

3. RESPONSIBLE PARTY acknowledges and agrees that COUNTY will incur 

Administrative Costs subsequent to the Effective Date of this Agreement to administer this 

Agreement including but not limited to inspection and verification for compliance.  

Accordingly, RESPONSIBLE PARTY agrees to pay a Not To Exceed amount of four 

thousand and five hundred dollars ($4,500) within twenty-one (21) calendar days of 

receiving COUNTY’s invoice for Administrative Costs COUNTY incurred subsequent to 

the Effective Date of this Agreement.   

4. RESPONSIBLE PARTY shall be jointly and severally liable for all amounts listed in 

Section 2.A. 

B. Corrective Actions.  RESPONSIBLE PARTY shall take all of the following corrective actions, 

in accordance with the timeframes set forth herein, in order to abate the Violations described in 

the above-referenced Notice of Violation on or before January 6, 2018: 

 

1. Remove all cannabis plants and cease any and all cannabis operations located on the 

Subject Property no later than October 12, 2017. 

 

2. Complete demolition of any and all unpermitted structures and soil containers supporting 

cannabis cultivation, including applying for and obtaining all proper permits from the 

Planning and Building Division and Division of Environmental Health in order to 

complete above-referenced demolition no later than November 6, 2017. All of the solid 

waste generated by this cleanup must be disposed of in the proper manner and care must 

be taken to ensure that nutrients in the waste soil do not leach into a watercourse. 

 

3. Submit completed application for proper permits to the Planning and Building Division in 

order to permit an existing unpermitted single family residence located on Subject 

Property.  Completed application must have plans drawn by or under the supervision of a 

licensed architect and/or structural engineer no later than November 6, 2017. 

 

4. Submit completed application for proper permits to the Planning and Building Division in 

order to permit any accessory structures located on the Subject Property that conform to 

the requirements of the Subject Property’s zoning designation and therefore may be 

allowed to exist with proper permits. Completed application must have plans drawn by or 

under the supervision of a licensed architect and/or structural engineer no later than 

November 6, 2017.  

 

5. Submit completed application for proper permits to the Planning and Building Division in 

order to remove any accessory structures and unpermitted single family residence that 

cannot be permitted and/or that you do not wish to submit permit applications for no later 

than November 6, 2017.  

 

 6. Secure and implement winter weatherization and soil erosion control measures under the 

supervision of a licensed professional with credentials relevant to the work to be completed 

no later than November 21, 2017.  

 

7. Remove all accessory structures and unpermitted single family residence after obtaining 

proper permits from the Planning and Building Division no later than December 6, 2017.  
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8. Submit a comprehensive site restoration plan drafted by a licensed professional with 

credentials relevant to the work to be completed no later than December 6, 2017.  

 

C. Receipt of Applicable Permits.  RESPONSIBLE PARTY shall apply for and receive, at its 

own expense, any and all applicable local, state and/or federal permits prior to taking the 

corrective actions set forth herein.  RESPONSIBLE PARTY shall respond to any and all 

requests for information necessary to process permit applications within ten (10) business days 

after receipt of such request.  All permits issued pursuant to the terms and conditions of this 

Agreement shall be picked up from the COUNTY within five (5) business days after the 

issuance thereof. 

 

D. Consent to Inspection.  RESPONSIBLE PARTY shall permit COUNTY and any other duly 

authorized local, state and or federal agencies to conduct any and all inspections of the Subject 

Property that may be required to determine whether RESPONSIBLE PARTY is complying with 

the terms and conditions of this Agreement. 

 

E. Property Transfers.  RESPONSIBLE PARTY will not sell, transfer, mortgage, lease or 

otherwise dispose of the Subject Property until the corrective actions set forth herein are 

completed or until the Responsible Party first furnishes the grantee, transferee, mortgagee or 

lessee with a true and correct copies of the above-referenced Notice of Violation and this 

Agreement.  RESPONSIBLE PARTY shall provide COUNTY with a signed and notarized 

statement from the grantee, transferee, mortgagee or lessee which acknowledges the receipt of 

true and correct copies of the above-referenced Notice of Violation and this Agreement, and full 

acceptance of the responsibility, without condition, for taking the corrective actions set forth 

herein. 

 

F. Waiver of Appeal Rights.  RESPONSIBLE PARTY hereby waives its right to request a an 

Administrative Civil Penalty Appeal Hearing and/or Code Enforcement Appeal Hearing before 

a COUNTY appointed hearing officer in order to determine whether the Violations set forth in 

the above-referenced Notice of Violation and Notice to Abate Nuisance actually occurred and/or 

existed on the Subject Property and/or the reasonableness of the amount of the administrative 

civil penalty. 

 

G. Effect of Noncompliance.  In the event that RESPONSIBLE PARTY fails to comply with the 

terms and conditions of this Agreement, the above-referenced administrative civil penalty in the 

amount of nine hundred thousand dollars ($900,000), as well as any unpaid portion of the 

Administrative Costs incurred by COUNTY during the investigation of the Violations set forth 

in the above-referenced Notice of Violation will become immediately due and payable.  The 

execution of this Agreement is a one-time opportunity granted by COUNTY to RESPONSIBLE 

PARTY to voluntarily correct the Violations.  COUNTY reserves its rights and discretion to 

enter into future compliance agreements for other Notice to Abate Nuisance and/or Notice of 

Violation.   

  

3. RIGHTS AND OBLIGATIONS OF COUNTY: 
 

By executing this Agreement, COUNTY, for itself, and its assignees and successors in interest, agrees 

as follows: 

 

A. Stay of Enforcement and Collection Actions.  COUNTY shall not take any enforcement or 

collection actions regarding the administrative civil penalty imposed pursuant to the above-
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referenced Notice of Violation.  However, in the event RESPONSIBLE PARTY fails to abide 

by the terms of this Agreement, COUNTY shall be entitled to take any and all appropriate 

enforcement and/or collection actions pursuant to Chapters 1 and 2 of Division 5 of Title III of 

the Humboldt County Code.   

 

B. Release of Violations.  Upon RESPONSIBLE PARTY’s completion of all the corrective 

actions required hereunder and payment of all amounts listed in Section 2.A. and all applicable 

permit and/or inspection fees, COUNTY shall dismiss the above-referenced Notice of Violation 

and Notice to Abate Nuisance and issue a Release of Notice of Violation and Proposed 

Administrative Civil Penalty and Release of Notice to Abate Nuisance to RESPONSIBLE 

PARTY. 

 

4. TERM: 
 

This Agreement shall begin upon execution by both parties and shall remain in full force and effect 

until January 6, 2018, unless sooner terminated or extended as provided herein. 

 

5. TERMINATION: 
 

COUNTY may immediately terminate this Agreement, upon notice, if RESPONSIBLE PARTY fails 

to comply with the terms of this Agreement within the time limits specified herein, or violates any 

ordinance, regulation or other law applicable to its performance herein. 

 

6. NOTICES: 
 

Any and all notices required to be given pursuant to the terms and conditions of this Agreement shall 

be in writing and either served personally or sent by certified mail, return receipt requested, to the 

respective addresses set forth below.  Notice shall be effective upon actual receipt or refusal as shown 

on the receipt obtained pursuant to the foregoing. 

 

COUNTY: Humboldt County Code Enforcement Unit 

Attention: Bob Russell  

3015 H Street 

Eureka, California 95501 

 

RESPONSIBLE PARTY: FYM Real Estate LLC 

Attention: Dean Holter 

315 P Street 

Eureka, California 95501 

 

7. CONFIDENTIAL INFORMATION: 

 

In the performance of this Agreement, each party hereto may receive information that is confidential 

under local, state or federal law.  Each party hereby agrees to protect all confidential information in 

conformance with any and all applicable local, state and federal laws, regulations, policies, procedures 

and standards. 

 

8. NUCLEAR FREE HUMBOLDT COUNTY ORDINANCE COMPLIANCE: 
 

By executing this Agreement, RESPONSIBLE PARTY certifies that it is not a Nuclear Weapons 

Contractor, in that RESPONSIBLE PARTY is not knowingly or intentionally engaged in the research, 
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development, production or testing of nuclear warheads, nuclear weapons systems or nuclear weapons 

components, as defined by the Nuclear Free Humboldt County Ordinance.  RESPONSIBLE PARTY 

agrees to notify COUNTY immediately if it becomes a Nuclear Weapons Contractor as defined above.  

COUNTY may immediately terminate this Agreement if it determines that the foregoing certification 

is false or if RESPONSIBLE PARTY subsequently becomes a Nuclear Weapons Contractor. 

 

9. INDEMNIFICATION: 

 

A. Hold Harmless, Defense and Indemnification.  RESPONSIBLE PARTY shall hold harmless, 

defend and indemnify COUNTY and its agents, officers, officials, employees and volunteers 

from and against, any all claims, demands, losses, damages, liabilities, expenses and costs of 

any kind or nature, including, without limitation, reasonable attorneys’ fees and other costs of 

litigation, arising out of, or in connection with, RESPONSIBLE PARTY’s negligent 

performance of, or failure to comply with, any of the duties and/or obligations contained herein, 

except such loss or damage which was caused by the sole negligence or willful misconduct of 

COUNTY. 

 

B. Effect of Insurance.  Acceptance of the insurance required by this Agreement shall not relieve 

RESPONSIBLE PARTY from liability under this provision.  This provision shall apply to all 

claims for damages related to the performance of RESPONSIBLE PARTY’s performance of the 

duties and obligations set forth in this Agreement regardless of whether any insurance is 

applicable or not.  The policy limits pertaining to the insurance required hereunder shall not act 

as a limitation upon the amount of indemnification or defense to be provided by RESPONSIBLE 

PARTY hereunder. 

 

10. INSURANCE REQUIREMENTS: 

 

Without limiting the indemnification obligations set forth herein, RESPONSIBLE PARTY will obtain 

or maintain in full force and effect, at its own expense, any and all insurance policies required by law.  

RESPONSIBLE PARTY will ensure that any and all hired subcontractors have the appropriate 

insurance for the services provided. 

 

11. RELATIONSHIP OF PARTIES: 

 

It is understood that this Agreement is by and between two (2) independent entities and is not intended 

to, and shall not be construed to, create the relationship of agent, servant, employee, partnership, joint 

venture or any other similar association.  RESPONSIBLE PARTY shall be solely responsible for the 

acts or omissions of its agents, officers, employees, assignees and subcontractors. 

 

12. COMPLIANCE WITH APPLICABLE LAWS: 

 

RESPONSIBLE PARTY agrees to comply with any and all local, state and federal laws, regulations, 

policies and procedures applicable to the performance of the duties and/or obligations set forth herein.   

 

13. PROVISIONS REQUIRED BY LAW: 

 

This Agreement is subject to any additional local, state and federal restrictions, limitations, or 

conditions that may affect the provisions, terms or conditions of this Agreement.  This Agreement 

shall be read and enforced as though all legally required provisions are included herein, and if for any 

reason any such provision is not included, or is not correctly stated, the parties agree to amend the 

pertinent section to make such insertion or correction. 
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14. REFERENCE TO LAWS AND RULES: 

 

In the event any law, regulation, policy or procedure referred to in this Agreement is amended during 

the term hereof, the parties agree to comply with the amended provision as of the effective date of 

such amendment. 

 

15. SEVERABILITY: 

 

In the event any provision of this Agreement, or any portion thereof, is found by any court of 

competent jurisdiction to be unenforceable or invalid for any reason, such provision shall be severable 

and shall not in any way impair the enforceability of any other provision of this Agreement.  

 

16. ASSIGNMENT: 

 

RESPONSIBLE PARTY shall not delegate its duties nor assign its rights hereunder, either in whole 

or in part, without COUNTY’s prior written consent.  Any assignment by RESPONSIBLE PARTY in 

violation of this provision shall be void, and shall be cause for immediate termination of this 

Agreement.   

 

17. AGREEMENT SHALL BIND SUCCESSORS: 

 

All provisions of this Agreement shall be fully binding upon, and inure to the benefit of, the parties 

and to each of their heirs, executors, administrators, successors and permitted assigns. 

 

18. WAIVER OF DEFAULT: 

 

The waiver by either party of any breach or violation of any requirement of this Agreement shall not 

be deemed to be a waiver of any such breach in the future, or of the breach of any other requirement 

of this Agreement.   

 

19. NON-LIABILITY OF COUNTY OFFICIALS AND EMPLOYEES: 

 

No official or employee of COUNTY shall be personally liable for any default or liability under this 

Agreement. 

 

20. AMENDMENT: 

 

This Agreement may be extended and/or modified at any time during the term of this Agreement upon 

the mutual consent of both parties.  No supplement, modification, waiver, extension or termination of 

this Agreement or any provision hereof shall be binding unless executed in writing by the parties in 

the same manner as this Agreement. 

 

21. JURISDICTION AND VENUE: 

 

This Agreement shall be construed in accordance with the laws of the State of California.  Any dispute 

arising hereunder, or relating hereto, shall be litigated in the State of California and venue shall lie in 

the County of Humboldt unless transferred by court order pursuant to California Code of Civil 

Procedure Sections 394 or 395. 
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22. SUBCONTRACTS: 

 

RESPONSIBLE PARTY shall remain legally responsible for the performance of all terms and 

conditions of this Agreement, including corrective actions performed by third parties under 

subcontracts. 

 

23. ATTORNEYS’ FEES: 

 

COUNTY and RESPONSIBLE PARTY shall each bear their own costs and attorneys’ fees.  However, 

if either party commences any legal action or proceeding, including an action for declaratory relief, 

against the other by reason of the alleged failure of the other to perform or keep any provision of this 

Agreement, the prevailing party in said action or proceeding shall be entitled to recover, court costs 

and reasonable attorneys’ fees, including the reasonable value of services rendered by the Humboldt 

County Counsel’s Office, to be fixed by the court, collection costs, and such recovery shall include 

court costs and attorneys’ fees on appeal, if applicable.  As used herein, “prevailing party” means the 

party who dismisses an action or proceeding in exchange for payment of substantially all sums 

allegedly due, performance of provisions allegedly breached, or other considerations substantially 

equal to the relief sought by said party, as well as the party in whose favor final judgment is rendered. 

 

24. SURVIVAL:   

 

The duties and obligations of the parties set forth in Section 7 – Confidential Information and Section 

9 – Indemnification shall survive the expiration or termination of this Agreement. 

 

25. CONFLICTING TERMS OR CONDITIONS:  

 

In the event of any conflict in the terms or conditions set forth in any other agreements in place 

between the parties hereto and the terms and conditions set forth in this Agreement, the terms and 

conditions set forth herein shall have priority. 

 

26. INFORMED CONSENT: 

 

RESPONSIBLE PARTY has had the opportunity to be represented by independent legal counsel of 

their own choice, and this Agreement was prepared with the joint input of all parties.  RESPONSIBLE 

PARTY further acknowledges that this Agreement was executed freely and voluntarily and with the 

opportunity for RESPONSIBLE PARTY to receive the advice of independent legal counsel.  

RESPONSIBLE PARTY is fully aware of its contents and its legal effect.   

 

27. NO REPRESENTATION NOT CONTAINED HEREIN: 

 

Each party acknowledges that no other party, nor any agent or attorney of any party, has made any 

promise, representation or warranty whatsoever, express or implied, not expressly contained herein, 

concerning the subject matter hereto so as to induce it to execute this Agreement; and each party 

acknowledges that it has not executed this Agreement in reliance on any promise, representation or 

warranty not contained herein. 

 

28. INTERPRETATION: 

 

This Agreement, as well as its individual provisions, shall be deemed to have been prepared equally 

by both of the parties hereto, and shall not be construed or interpreted more favorably for one party on 
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the basis that the other party prepared it. 

 

29. INDEPENDENT CONSTRUCTION: 

 

The titles of the sections, subsections and paragraphs set forth in this Agreement are inserted for 

convenience of reference only, and shall be disregarded in construing or interpreting any of the 

provisions of this Agreement. 

 

30. ENTIRE AGREEMENT: 

 

This Agreement constitutes the entire agreement between the parties pertaining to the subject matter 

hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and 

discussions, whether oral or written, of the parties.  Any and all acts which may have already been 

consummated pursuant to the terms and conditions of this Agreement are hereby ratified.   

 

31. AUTHORITY TO EXECUTE: 

 

Each person executing this Agreement represents and warrants that he or she is duly authorized and 

has legal authority to execute and deliver this Agreement.  Each party hereto represents and warrants 

to the other that the execution and delivery of this Agreement and the performance of such party’s 

obligations hereunder have been duly authorized. 

 

[Signatures on following page] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Code Enforcement Unit Case No.: 17CEU-281  10 | P a g e  
Assessor’s Parcel No.: 316-075-008 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day, month 

and year below written: 

 

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:  

(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND  

(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR 

TREASURER. 

 

FYM REAL ESTATE LLC: 

 

 

By: _______________________________________  Date: _______________________ 

 

Name: _____________________________________ 

 

Title: ______________________________________ 

 

 

By: _______________________________________  Date: _______________________ 

 

Name: _____________________________________ 

 

Title: ______________________________________ 

 

COUNTY OF HUMBOLDT: 

 

 

 

By: _______________________________________  Date:  ______________________ 

       Humboldt County Board of Supervisors on  

       __________ __, 20[__], Item [_-__]) 
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NOTE TO NOTARY PUBLIC:  If you are notarizing the signatures of persons, signing on behalf of a 

corporation, partnership, trust, etc., please use the correct notary jurat (acknowledgment) as explained in 

your Notary Public Law Book. 

 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 

 

STATE OF CALIFORNIA 

 

COUNTY OF HUMBOLDT) 

 

On      before me,         , a  

 

Notary Public, personally appeared         , who proved to 

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf 

of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

 

 

Signature        

                 (Seal)   

 

 

 

 



Inspection Report                                            Marlen Richmond  
Code Compliance Officer  

Humboldt County 
FYM Real Estate 
410 4th Ave 
Rio Dell, CA 95562 
APN: 316-075-008 
APN: 316-075-001 
Willow Creek Area 
 
On Monday, August 20, 2018, I, Marlen Richmond participated in the service of a search warrant 
exercised by the Humboldt County Sheriff Office (HCSO). Members of team included California 
Department of Fish &Wildlife (CDFW), Humboldt County Code Enforcement Unit (CEU), Humboldt 
County Environmental Health, the United States Forest Service (USFS), the Drug Enforcement 
Administration (DEA), and Campaign Against Marijuana Planting (CAMP). This property included two 
parcels. Once the property was secured, we were given approval to proceed with our inspection for 
code violations. This report will indicate each location by GPS coordinates and indicate the associated 
violation at the location if applicable. The parcel was located in the Willow Creek area of Humboldt 
County. Access is off State Highway 299 to a private drive at 40.9070, -123.7543. 
 
I checked OnTrack and found that the parcel had been served a Notice to Abate on September 27, 2017. 
A Compliance Agreement had gone into effect on October 10, 2017. By May 1, 2018, the parcel had 
been notified they were in breach of the Compliance Agreement. On August 14, 2018, a warning was 
sent notifying the owner that they had 10 days to show proof of eradication of all commercial cannabis 
activities. The warrant occurred within that 10 day period. 
 
The property consisted of multiple adjacent family residences, each with their own separate cannabis 
garden. Residences mostly consisted of pallets and tarps and were bordered by black tarp fences. All 
cultivations were grown in natural light, both within greenhouses and outdoor. The inspection began at 
the first graded landing and proceeded up many separate drives to find all ends of the parcel.  
 
JV 1 (40.907476, -123.754812) (At base of driveway, upon entrance to parcel) Shotgunned truck without 
wheels. Violations: Junk and/or Inoperable Vehicles. 

BS 1 (40.909231, -123.754835) Major grading to create two large terraces, being used as temporary 
dwelling, some waste down hillside. Violations: Grading Without Permits. 

(Continuing up main drive, walk or drive next driveway to the left which terminates in OA. Area consists 
of two outdoor areas, a drying area, and two living structures.) 

OA 1 & 2 (40.908816, -123.753623 & 40.90876, -123.753371) Two outdoor cultivation areas on 
cascading terraces, consisting of bushy marijuana plants 4-5’ in height. Skeleton of a drying structure in 
between. Violations: Violation of the Commercial Medical Marijuana Ordinance, Grading Without 
Permits. 
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  County of Humboldt 
SW 1 (40.908796, -123.753419) Outhouse constructed with plywood and tarps and actual porcelain 
toilet. Discharged through pipe to pit in ground behind structure. Violations: Unapproved Sewage 
Disposal System.   

LS 1 & 2 (40.908558, -123.753292) Two structures made with framing and tarps, containing kitchen and 
sleeping quarters. Some storage and waste throughout area. Cannabis trim drying out front. Chicken 
coop in rear. Violations: Construction of Building/Structure in Violation of Building, Plumbing and/or 
Electrical Codes, Grading Without Permits. 

(Behind first dwelling, heading uphill and E to reach next family area. Next area straddles both side of 
drive before coming to large gate. Area consists of three outdoor cultivations, two main dwellings, and 
multiple out buildings.) 

OA 4, 5, & 6 (40.908594, -123.753124 & 40.908243, -123.752846 & 40.908284, -123.752456) Three 
large outdoor cultivation areas on terraces straddling both sides of main drive, consisting of bushy 
marijuana plants approximately 6’ tall. Violations: Violation of the Commercial Medical Marijuana 
Ordinance, Grading Without Permits. 

LS 2 & 3 (40.908567, -123.752458 & 40.908564, -123.752182) Two living structures made of plywood, 
framing, and tarps. Contained sleeping quarters, kitchen, storage, and chicken enclosures. Outhouse 
located 10 m into woods. Violations: Construction of Building/Structure in Violation of Building, 
Plumbing and/or Electrical Codes, Unapproved Sewage Disposal System, Grading Without Permits. 

(Exiting through large gate and continuing up main drive. Next drive on left comes to next cultivation 
site.) 

LS 4 (40.909281, -123.750519) Plywood shed type building with tarp roof, used for sleeping quarters. 
Violations: Construction of Building/Structure in Violation of Building, Plumbing and/or Electrical Codes, 
Unapproved Sewage Disposal System, Grading Without Permits. 

OA 7 (40.908712, -123.750798) Large outdoor area across two terraces consisting of bushy marijuana 
plants approximately 6’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance, 
Grading Without Permits. 

SW 2 (40.90949, -123.75072) Old animal enclosures, tarps, and assorted wood and plastic pieces making 
dump site. Near outdoor shower made of large sticks and tarps. Violations: Improper Storage and 
Removal of Solid Waste. 

(Exiting that private section and heading up main drive. After “S” curve, bladder is on right side of road.) 

WF 1 & 2 (40.909793, -123.751871) Large water bladder, nearly empty, for irrigation use. Adjacent to an 
unpermitted well. Violations: Violation of the Commercial Medical Marijuana Ordinance. 

(Brief intermission from FYM as we inspect W Creek. Passing the bladder, we stay right and make our 
way upslope.) 

OA 13 (40.910754, -123.751646) Outdoor cultivation areas consisting of marijuana plants approximately 
5-6’ in height. Large amounts of cleared timber. Violations: Violation of the Commercial Medical 
Marijuana Ordinance. 



Inspection Report  Marlen Richmond 
  Code Compliance Officer 
  County of Humboldt 
BS 11 & 12 (40.91067, -123.751664) Living structures, large amounts of waste, illegal pesticides. 
Violations: Const. of Building/Structure in Violation of Building, Plumbing and/or Electrical Codes, 
Grading Without Permits, Improper Storage and Removal of Solid Waste.  

BS 13 (40.911257, -123.751182 & 40.91166, -123.751283) Two large graded flats, one with marijuana 
plants approximately 4’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance, 
Grading Without Permits. 

SW 4 (40.911775, -123.751278) Tarp structure full of waste. Violations: Improper Storage and Removal 
of Solid Waste. 

(Continuing up same fork, a short drive up the road we find next cultivation area.) 

OA 14 (40.911774, -123.746936) Large outdoor cultivation areas consisting of marijuana plants 
approximately 6-7’ in height. Large amounts of cleared timber. Violations: Violation of the Commercial 
Medical Marijuana Ordinance, Grading Without Permits. 

SW 3 (40.912461, -123.747193) Outhouse constructed with plywood and tarps and actual porcelain 
toilet. Discharged through pipe to pit in ground behind structure. Violations: Unapproved Sewage 
Disposal System.   

SW 4 (40.912449, -123.747119) Behind and slightly downhill from outhouse, hole dug and used as 
landfill for empty fertilizer containers. Violations: Improper Storage and Removal of Solid Waste. 

BS 13-17 (40.912488, -123.747526) Living and storage structures, large amounts of waste. Violations: 
Const. of Building/Structure in Violation of Building, Plumbing and/or Electrical Codes, Grading Without 
Permits, Improper Storage and Removal of Solid Waste.  

(Continuing up the road toward the dead end at 4 adjacent cultivation areas.) 

WF 3 (40.912944, -123.745701) Unpermitted well used for irrigation. Violations: Violation of the 
Commercial Medical Marijuana Ordinance.  

BS 18 & 19 (40.912692, -123.745463) Living, storage, and drying structures, large amounts of waste. 
Violations: Const. of Building/Structure in Violation of Building, Plumbing and/or Electrical Codes, 
Grading Without Permits, Improper Storage and Removal of Solid Waste.  

BS 20 & 21 (40.912791, -123.74481) Living structure, shower, large amounts of waste. Violations: Const. 
of Building/Structure in Violation of Building, Plumbing and/or Electrical Codes, Improper Storage and 
Removal of Solid Waste.  

SW 3 (40.912478, -123.745173) Outhouse constructed with plywood and tarps and actual porcelain 
toilet. Discharged through pipe to pit in ground behind structure. Violations: Unapproved Sewage 
Disposal System.   

OA 15 (40.912411, -123.745032) Outdoor cultivation areas consisting of marijuana plants approximately 
5-6’ in height. Large amounts of cleared timber. Violations: Violation of the Commercial Medical 
Marijuana Ordinance. 

(As we proceed down this fork of the drive, we find multiple annex cultivations; road ends at cultivation.) 
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OA 16 (40.912541, -123.744551) Outdoor cultivation areas consisting of marijuana plants approximately 
5-6’ in height. Large amounts of cleared timber. Violations: Violation of the Commercial Medical 
Marijuana Ordinance. 

GH 1 (40.912495, -123.744509) Partially deconstructed greenhouse containing marijuana plants 3-4’ in 
height. Violations: Violation of the Commercial Medical Marijuana Ordinance Const. of 
Building/Structure in Violation of Building, Plumbing and/or Electrical Codes. 

BS 22 & 23 (40.912629, -123.744425 & 40.912613, -123.744296) Living, storage, and drying structures, 
large amounts of waste. Violations: Const. of Building/Structure in Violation of Building, Plumbing 
and/or Electrical Codes, Grading Without Permits, Improper Storage and Removal of Solid Waste.  

SW 4 (40.912652, -123.744204) Outhouse constructed with plywood and tarps and actual porcelain 
toilet. Discharged through pipe to pit in ground behind structure. Violations: Unapproved Sewage 
Disposal System.   

SW 5 (40.91241, -123.744173) Outhouse constructed with plywood and tarps and actual porcelain 
toilet. Discharged through pipe to pit in ground behind structure. Violations: Unapproved Sewage 
Disposal System.   

OA 17 (40.912027, -123.743927) Outdoor cultivation areas consisting of marijuana plants approximately 
4-5’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance. 

BS 24 & 25 (40.912108, -123.744134 & 40.912165, -123.744337) Living, storage, and drying structures, 
large amounts of waste. Violations: Const. of Building/Structure in Violation of Building, Plumbing 
and/or Electrical Codes, Grading Without Permits, Improper Storage and Removal of Solid Waste.  

OA 18 (40.912546, -123.740423) Outdoor cultivation areas consisting of marijuana plants approximately 
4-5’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance. 

OA 19 (40.910988, -123.739077) Outdoor cultivation areas consisting of marijuana plants approximately 
4-5’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance. 

OA 20 (40.911309, -123.739447) Outdoor cultivation areas consisting of marijuana plants approximately 
4-5’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance. 

OA 21 (40.913741, -123.740622) Outdoor cultivation areas consisting of marijuana plants approximately 
4-5’ in height. Two large pools just uphill providing irrigation from stream diversion. Violations: Violation 
of the Commercial Medical Marijuana Ordinance, Development in a Streamside Management Area 
Without a Permit. 

(Returning back out the dead-ended drive, we find a road to the right not yet inspected. We turned near 
40.912488, -123.747526 and followed a long drive to find a dead end with a final large cultivation area.) 

SW 6 (40.916844, -123.746279) Outhouse constructed with plywood and tarps and actual porcelain 
toilet. Discharged through pipe to pit in ground behind structure. Violations: Unapproved Sewage 
Disposal System.   

LS 5 (40.917022, -123.746185) RV being used for living and storage. Violations: Use of a Recreational 
Vehicle or Mobile Home as a Residence. 
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WF 4 (40.917086, -123.746165) Unpermitted well used for irrigation. Violations: Violation of the 
Commercial Medical Marijuana Ordinance. 

OA 22 (40.917107, -123.746151) Outdoor cultivation areas consisting of marijuana plants approximately 
4-5’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance. 

OA 23 (40.916316, -123.746092) Outdoor cultivation areas consisting of marijuana plants approximately 
4-5’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance. 

OA 24 (40.916635, -123.746007) Outdoor cultivation areas consisting of marijuana plants approximately 
4-5’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance. 

GH 2 & 3 (40.916892, -123.746019 & 40.916876, -123.74595) Two large greenhouses containing 
marijuana plants 5-6’ in height. Violations: Violation of the Commercial Medical Marijuana Ordinance 
Const. of Building/Structure in Violation of Building, Plumbing and/or Electrical Codes. 

BS 26+ (coordinates) Living and storage structures, large amounts of waste. Violations: Const. of 
Building/Structure in Violation of Building, Plumbing and/or Electrical Codes, Grading Without Permits, 
Improper Storage and Removal of Solid Waste.  

Summary 

Many outdoor cannabis cultivation sites, each belonging to a different small family in a greater 
community, were eradicated by HCSO.  

Large amounts of grading done in last two years. 

Though no large landfill, there were many smaller concentrations of waste across property.  

Violations: 
Grading Without Permits 
Const. of Building/Structure in Violation of Building, Plumbing and/or Electrical Codes 
Violation of the Commercial Medical Marijuana Ordinance 
Development in a Streamside Management Area Without a Permit 
Unapproved Sewage Disposal System 
Use of a Recreational Vehicle or Mobile Home as a Residence 
Improper Storage and Removal of Solid Waste 
Junk and/or Inoperable Vehicles 

 

 






















































