
TAKEOVER AGREEMENT

This Agreement (the "Agreement") is made and entered by and between Western Surety
Company (the "Surety"), and Humboldt County (the "Obligee") (collectively, the "Parties") and
shall be effective as of the last date executed below.

RECITALS:

WHEREAS, Hal Hays Construction, Inc. ("HHCI") and the Obligee entered into a
construction contract (the "Contract") in connection with the construction of Humboldt County
Juvenile Hall Replacement Facility - Project No. 170212 (the "Project") in accordance with the
terms and provisions of the Contract, including all contract documents forming a part of the
Contract;

WHEREAS, as required by the terms of the Contract, HHCI and the Surety made, executed
and delivered to the Obligee a Performance Bond No. 58739526 and a Payment Bond No.
58739526 (collectively, the "Bonds"), each in the penal sum of $15,338,000. True and correct
copies of the Performance and Payment Bonds are attached hereto as Exhibits "A" and "B"
respectively; and

WHEREAS, Surety is willing to arrange for the completion ofthe Contract in consideration
for the receipt ofthe remaining Contract Balance as defined hereafter and the following conditions.

NOW, THEREFORE, for and in consideration of the agreements and undertaking and
other good and valuable consideration, the Obligee and Surety agree as follows:

1. Surety shall arrange for completion of the work in accordance with the terms and
conditions of the Contract save for any modifications reflected in this Agreement and subject to
the limitation of the penal sums of the of the Bonds, plus the Contract Balance received from
Obligee as the maximum limitation of Surety's liability and responsibility under its bonds and this
Agreement. Except to the extent provided in this Agreement, the Obligee and the Surety shall
have all rights, obligations and responsibilities under the Contract with respect to each other, to
the same extent and effect as if the Surety had executed the Contract initially instead of the
Principal, and the Principal had not defaulted.

2. The Obligee acknowledges that Surety is acting in its capacity as surety for HHCI
in arranging for the completion and performance of the Contract and Surety is not a completing
contractor, and that Surety is not assuming any obligations or liabilities beyond those set forth in
the Bonds.

3. Surety contemplates arranging for work to be completed under the Contract by
HHCI ("Completion Contractor"). As of the date of the execution of this Agreement, the
Califomia Contractors License Board's website reflects that Completion Contractor's license
number 667650 is in full force and effect. Surety will provide a rider to the Payment Bond, prior
to the commencement of work by the Completion Contractor, confirming that the Payment Bond
shall be applicable to the completion work. Should Surety determine that HHCI is in default of
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its obligations as Completion Contractor, or should HHCI be unable or unwilling to adequately
perform all remaining Project work as Completion Contractor in accordance with ̂ e Contract for
any reason, Surety shall promptly arrange for the remaining Project work to be completed by
another completion contractor in accordance with the Contract and this Agreement. Surety has
retained the services of Benchmark Consulting Services, LLC ("Consultant") to assist in arranging
for work to be completed under the Contract by the Completion Contractor. Consultant will be
Surety's Authorized Representative for the Project and will have the authority to make decisions
and sign documents' on behalf of Surety. Obligee and Completion Contractor shall communicate
directly on matters that concern the Project and routine day-to-day operations (e.g. RFIs,
submittals, proposals, schedules, inspections, corrective work, administrative issues, etc.).
Consultant shall be copied on all communications between Obligee and Completion Contractor.

4. Obligee agrees that the Contract Balance as defined below is dedicated to and will
be paid to Surety for completion of the Contract in accordance with the terms of this Agreement.
Obligee shall pay Surety the Contract Balance in accordance with the applicable provisions of the
Contract as work is performed by the Completion Contractor, as adjusted (increased or decreased)
in accordance with the Contract including, without limitation, for subsequent changes to the work,
if any, actual and/or liquidated damages, if any, and such amounts as are required by law to be
withheld arising from stop payment notices, and any other withholdings authorized under the
Contract or California law. Payment of the Contract Balance shall be made to Surety in
accordance with the terms of the Contract, including the withholding and payment of retainage.
Obligee, however, will withhold from the payment of the Contract Balance such amounts as are
required to be withheld by law due to timely stop notices filed with Obligee. Surety agrees to
spend its own fimds as may be necessary from time to time to pay for performance of work under
the Contract by the Surety in the event that the Contract Balance is insufficient. In the event it
becomes necessary for Surety to spend its own funds to pay for performance of work under the
Contract by the Completion Contractor, such payments shall be applied against the penal sum of
the Performance Bond.

5. Surety shall not be required to have employees on the Project. Surety's
Consultant, however, shall make its best effort to attend, whether in person or telephonically, all
regularly scheduled construction meetings between Obligee and Completion Contractor. Surety
shall have no obligation to fumish insurance so long as Completion Contractor provides insurance
to the Obligee equivalent to that required under the Contract.

6  Any and all change orders, extensions or reductions of time, changes to the work,
or any action required under the Contract shall be made and executed by either Surety or its
authorized representative except for emergencies or field orders for less than $7,500. Completion
Contractor is not authorized to enter into such agreements nor is Completion Contractor authorized
to waive or estop any right of the Surety.

7. Obligee and Surety agree that as of the date of this Agreement, the accounting of
the Contract is as follows:

Amount of Original Contract: $15,338,000.00
Approved Change Orders (CCO 1-3): $116,263.00
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Adj usted Contract: $15,454,263
Less: Retainage: <$306,873.42>
Less: Payments to Date: <$5,830,594.98>
Contract Balance: $9,316,794.60
Less: Withhold for Pending

Stop Payment Notices ^ <$1,048,791.19>
Less: Withhold for Defective/

Non-Conforming Work <$1,059,940>
Available Contract Balance: S7,208,063.41

8. As of the effective date of this Agreement, the Contract Balance on the Contract is
$9,316,794.60, subject to any liquidated damages due Obligee under the Contract, adjustments for
stop payment notices, deductive credits (including credits due to the investigation and correction
of defective, deficient, and non-compliant Project work (whether known or which may be
encountered in the future)), and Obligee-approved changes to the Contract, if any. In accordance
with the provisions of this Agreement (and the Contract), Obligee shall release' current
withholdings associated with pending stop payment notices subject to the conditions set forth
below, and shall release withholdings for the anticipated value of corrections to defective,
deficient, and non-compliant Project work upon Surety satisfactorily addressing and remediating
the observed defective, deficient, and non-compliant Project work conditions. Obligee and Surety
represent and warrant that as of the date of this Agreement, to the best of their knowledge and
according to the records available to each, the Contract Balance as defined herein is accurate. The
Surety and Obligee reserve the right to verify the accuracy of the Contract Balance.

Upon the full execution of this Agreement, and upon satisfaction of the conditions
of this Agreement including, without limitation, as set forth in the next sentence. Obligee shall
release to Surety the sum of $804,769.75, which represents the approved amounts of Application
for Payment Nos. 15, 16, and 17R3, less retention and less the liquidated damages deduction as
referenced below in paragraph 10, which approved amounts have been withheld by Obligee in
accordance with the Contract and California law, including, without limitation, as a result of stop
payment notices received by Obligee ("Stop Notice Payment Withholdings") and the
defective/non-conforming work withholds. As a condition precedent for the release by Obligee
of any portion of the sum referenced in the prior sentence and of the Stop Payment Notice
Withholdings, Surety and/or HHCI shall present to the Obligee an appropriate and acceptable
release pursuant to the requirements of California law for each pending stop payment notice
claimant or an acceptable stop payment notice release bond in full compliance with the
requirements of California law.

9. In consideration for this Agreement, the Surety is hereby granted a non
compensatory extension of time from October 1, 2019 through August 30, 2020, which is the
anticipated "overall completion date" ("Completion Date") pursuant to the Contact. The term,
"Completion Date," will be interpreted in accordance with the terms of the Contract. Assessment
of any additional liquidated damages under the Contract shall begin the day after the Completion
•Date at the rate of $2,500 per day, and in accordance with the Contract. Any calculation of such
liquidated damages shall be made in accordance with the terms of the Contract.
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10. Obligee, Surety, and Completion Contractor agree that as consideration for this
Agreement, the Obligee shall receive payment of liquidated damage in the amount of $675,000
which is equivalent to nine months of delay. In consideration for, and effective upon the full
execution of the Agreement between Surety and the Obligee and this Mutual Release Agreement,
but excepting any obligations arising under this Agreement Surety and the Obligee, on behalf of
themselves and their respective heirs, executors, administrators, tfustors, trustees, beneficiaries,
predecessors, successors, assigns, members, managers, construction managers, architects,
managing agents, partners, partnerships, parents, subsidiaries, affiliated and related entities,
officers, directors, owners, principals, agents, attorneys, consultants, employees or former
employees, servants, representatives, shareholders, former shareholders, and all persons, firms,
Board of Supervisors, associations, and/or corporations connected with them, do hereby mutually
release and forever discharge each other and their respective'heirs, executors, administrators,
trustors, trustees, beneficiaries, predecessors, successors, assigns, members, managers, managing
agents, partners, partnerships, parents, subsidiaries, affiliated and related entities, officers, Board
of Supervisors members, directors, owners, principals, agents, attorneys, consultants, employees
or former employees, servants, representatives, shareholders, former shareholders, and all persons,
firms, associations, and/or corporations connected with them, to the fullest extent possible, of and
from, on account of, or with respect to any and all demands, actions, causes of action, liabilities,
defenses, obligations, damages or claims of any and every kind and nature whatsoever at law, in
equity or otherwise, known or unknown, suspected or unsuspected, disclosed or undisclosed,
foreseen or unforeseen, asserted or unasserted, arising out of or in any way connected with, or
resulting from the Project or the Contract Documents through the Effective Date ofthis Agreement
("Claims")? including without limitation all claims for additional or extra compensation arising
from the Project; all claims for extensions of the contract completion date, whether compensable
or non-compensable; the Obligee's assessment of liquidated damages other than as expressly
provided in the Agreement between Surety and the Obligee; and all Claims pertaining to and
arising under the Obligee's Notice of Termination. Expressly excepted from this Agreement and
the waivers and releases herein are claims arising from or related to defective work or non-
conforming work (previously or currently existing or arising in the future), latent defects as that
term is defined in Code of Civil Procedure 337.15, and any claims or damages arising from work
performed by Completion Contractor pursuant to the Takeover Agreement. As to the liquidated
damages being claimed by the Obligee that were allegedly incurred prior to the date of execution
of this Agreement, the Obligee, Surety, and Completion Contractor agree that in consideration for
the Surety's agreement to enter into this Agreement, that all Parties are waiving any claims,
damages, or defenses as to the liquidated damages allegedly incurred prior to the execution of this
Agreement, except as to the obligation hereunder to pay Obligee $675,000 in liquidated damages.
Further this mutual waiver shall not apply to any potential subsequent claim for liquidated damages
that the Obligee may have arising out of the failure of the Completion Contractor to complete the
Contract on or before August 30,2020 in accordance with the terms of the Contract.

The $675,000 in liquidated damages will be paid as follows: (I) the Obligee will be entitled
to pay itself $337,500 upon the execution of this Agreement from the amount due from the three
outstanding payment applications, (2) the Obligee may then withhold the amount of $60,000 per
month from the amount due on all payment applications submitted until the remaining balance is
paid in fiill, and (3) that upon execution of this Agreement, Obligee a^ees to release to Surety Pay
Applications Numbers 15,16, and 17R3 less any valid contractual withholds.
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11. With reference to any issues arising under this Agreement that the Obligee and
Surety do not agree and which Obligee and Surety are unable to come to a mutually satisfactory
resolution, Obligee and Surety agree to make a good faith effort at a face-to-face meeting to resolve
their disputes on a global basis. Should said meeting fail to resolve all disputes, the Obligee and
Surety agree to proceed to private mediation in an effort to mitigate damages and prior to any
litigation. Mediation may be requested by either Obligee or Surety, via written notice, describing
the disputes, and given in accordance with this Agreement. Any mediation shall occur no later
than 60 days after the date of delivery of the notice requesting mediation, and shall be conducted
before a mediator with at least 10 years experience in the litigation of public works construction
disputes and surety bonds. The costs of mediation, including the mediator's fees, shall be home
equally between the Obligee and Surety.

12. The total liability of the Surety under this Agreement and the Performance Bond,
after expenditure of the Contract Balance, is limited to and shall not exceed the penal sum of the
Performance Bond. All payments made to Surety for performance of work under the Contract
shall be credited against the penal sum of the Performance Bond. Nothing in this Agreement
constitutes a waiver of the penal sum or increase of liability under the Performance Bond.

13. Except as provided for in this Agreement, the Contract, and Califomia law, the
Obligee shall not withhold any of the Contract Balance from the Surety. The Performance and
Payment Bonds shall remain in full force and effect in accordance with their terms and limitations
and shall survive this Agreement.

14. Any notices required to be given by the terms of this Agreement or any of the Bonds
shall be made as follows:

As to Obligee via ovemight delivery with a copy concurrently via e-mail to:

Tom Mattson

Director of Public Works

County of Humboldt
1106 2nd Street

Eureka, CA 95501

Email: TMattson@co.humboldt.ca.us

and

Scott A. Miles, Esq.
Sr. Deputy County Counsel
County of Humboldt
825 Fifth Street

Eureka, CA 95501
Email: SMiles@co.humboldt.ca.us

With a copy concurrently via e-mail to:
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J. Scott Alexander, Esq.
Murphy Austin Adams Schoenfeld LLP
555 Capitol Mall, Suite 850
Sacramento, OA 95814
Email: SAlexander@murphyaustin.com .

As to Surety via overnight delivery with a copy concurrently via e-mail to:

Nancy L. Stangel
Western Surety Company
151 North Franklin Street, 17th Floor

Chicago, IL 60606
Email: Nancy.Stangel@cnasurety.com

With a copy concurrently via email to:

Carlos E. Sosa, Esq.
Law Offices of Hausman & Sosa, LLP

20750 Ventura Blvd, Suite 105

Woodland Hills, CA 91364-6646
Email: CSosa@hausmansosa.cora

15. This Agreement is solely for the benefit of Obligee and Surety. This Agreement
shall not create any rights in any third-party beneficiaries nor confer any benefit or right upon
anyone whatsoever other than Obligee and Surety. Without limiting the foregoing, Obligee and
Surety specifically acknowledge that nothing in this Agreement shall extend or increase the rights
of any fiiird-party claimants, subcontractors or materialmen of liabilities or obligations of the
Surety under the Bonds.

16. The Bonds, the Contract, and this Agreement constitute the entire understanding
and agreement between Obligee and Surety. No written or oral discussions or negotiations shall
in any way vary or alter the terms of this Agreement.

17. This Agreement may not be changed, amended or altered except in writing and
executed by both the Obligee and Surety.

18. This Agreement may be executed in one or more counterparts, and by regular mail,
facsimile, email, or PDF signature, each of which shall be deemed a duplicate original but all of
which together shall constitute one and the same counterpart. Facsimile, email, or PDF signatures
on this AGREEMENT shall be deemed as original signatures for all purposes.

19. This Agreement shall be governed by and controlled by the laws of the State of
California. Any action arising from this Agreement shall be brought in the County of Humboldt,
State of California.
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20. The provisions of this Agreement shall be applied and interpreted in a manner
consistent to carry out the terms and purposes. This Agreement was jointly prepared by the
Parties and shall not be construed against either as the drafter.

21. The Parties agree to cooperate fully and execute any and all additional or
supplementary documents, and to take all additional actions that may be necessary or appropriate
to give full force and effect to the terms and conditions of this Agreement.

22. Surety expressly agrees and acknowledges that, through signing this Agreement,
all terms herein shall be null and void absent consent to this Agreement by, and execution on behalf
of, the Obligee, through its Board of Supervisors.

23. In addition to any other condition precedent as set forth in this Agreement, the
Parties agree aiKl acknowledge that the Agreement shall be null and void absent execution of a
waiver and release between the Obligee and HHC! on or before the Effective Date of this
Agreement

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date indicated
above and each party warrants they have the full right power and authority to execute this
Agreement on behalf of the respective party.

COUNTY OF HUMBOLDT

TITLE:

Dated:

WESTERN SURETY COMPANY

BY:

Nancy L. Slangcl, "
Authorized Representative
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NMR + LIONAKIS HUMBOLDT COUNTY JUVENILE HALL REPLACEMENT FACILITY
ARCHITECTS Project No. 170212

Bond No. 58739526

SECTION 00 61 00 ^mium: $M.3S9.00
Premium Is for contract term and is subject

DCBcnciMAkioc cartkirk 1° adjustment based on final contract pricePERFORMANCE BOND Exedited in: 4 Counteipaite

i

KNOW ALL MEN BY THESE PRESENTS:
/

f hat Hal Hays Cortstructlon, Inc.
(Name of Contractor)

4181 Latham Street. Riverside. CA 92501 ^
(Address erf.Contractor)

a Corporation , hereinafter called Principal, and:
(Corporation, Partnership or Individual)

Western Surety Company
(Name ofSura^}

1000 Wllshire Blvd.. Suite 1800,18th Floor, Los Angales, CA 90017
(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

HUMBOLDT COUNTY

825 5th Street

Eureka, Califomla 95501

hereinafter called OWNER, in the penal sum of

Fifteen Million Three Hundred Thirty Eight Thousand and 00/100

Dollars ($ 15,338.000.00 )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bond
ourselves, successors, and assigns. Jointly and severally, firmiy by these presents.

THE CONDITION OF THIS OBLIGATION Is such that whereas, the Principal entered into a certain contract
with the OWNER, dated the day of .20_.acopyof
which Is hereto ateched and made a part hereof for the construction of:

Humboldt County Juvenile Hall Replacement Facility - Project No. 170212

The State of CalHbmia shall be a beneficiary hereunder, hereinafter called BENEFICIARY

NMR Project 14-6389.00 00 61 00 -1 of 2 PERFORMANCE BOND



NMR + LIONAKIS HUMBOLDT COUNTY JUVENILE HALL REPLACEMENT FACILITY
ARCHITECTS Project No. 170212

NOW, THEREFORE, If the Principal shall well, truly and faithfully perform Its duties, all of the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to
the Surety and during the one year guaranty period, and If Principal shall satisfy all claims and
demands Incurred under such contract, and shall fully indemnify and save harmless the OWNER
and/or BENEFICIARY from all costs and damages which It may suffer by reason of failure to do so,
and shell reimburse and repay the OWNER and/or BENEFICIARY all outlay and expense which the
OWNER and/or BENEFICIARY may incur in making good any default, then this obligation shall be
void; otherwise to remain in full force and effect.

Signed and sealed this day of September ^ 2016 .

Hal Hays Qpn$liyatlbn^nc.

8y;
Prfodp'al/kifbyk 1^. Pr^denl«:EO

Western Surety Company

By: ̂  he r
Surety Rebecca Haas-Bates, Attomey-in-Fact

SURETY

(Power of Attorney for person signing for Surety Company, or a certified copy thereof, must be
attached. Signatures of person or persons executing for the Surefy must be acknowledged.)

END OF SECTION
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CALirORNiA ALL-PURPOSE ACKNQWLBOQMBNT CIVIL C0DEI118S

A notary public or crthar officar completing this certificate vertftes only the Identtty of the individutf who signed the
document to which this certificate Is attached, end not the truthfulness, accuracy, or validity of that document.

State of CaJIfomla

County of Orange

)

- )

On 09/14/2016

Date

before me, R. Pnranw. Notary Public
Here Insert Name and Title of the Officer

personaify appeared Rebecca Haas-Bates

Namd^skof Slgne/(s^

who proved to me on the basis of satisfactory evidence to be the pereont^ whose namefsl \s/ate
subscribed to the within instrument and acknowledged to me that "he/she/lhey executed the same In
Wa/her/ltw authorized capadtyjtee), and that by hi^erAheir slgnature't^ on the Instrument the person^
or the entity upon behalf of vi/hich the person^ acted, executed the Instrument.

riiMei

R.PMMIO
CWMMiaten • 2096III I
Notvy PuWe - CiWomia 1

Orifigt County «

I certify under PENALTY OF PERJURY under the lawe
of the State of Califomla that the foregoing paragraph
Is true ansLoorrectr

nd

OlIUS

m7Rar
4

Signature of Notary PubSc

Race Notary Seal Above

OPTIONAL
Though this section is optional, compieting this Information can deter atterstlon of the document or

^udulent reattachment of this form fo an unintended document.

Descriptfon of Attached Document

Trtle or Type of Document: Pcrfonnaiice Boiut No. 58739526 Document Date: 09/14/2016
Number of Pages: Twq(21 Slgnarfs) Other Than Named Above:

CapacttyOes) Claimed by S(gner(a)
Signer's Name: Rebecca H«as»Batcs
□ Corporate Officer — Tltiefs):
□ Partner — □ Limited D General
□ Individual B Attorney In Fact
D Trustee □ Guerdlan or Conservator
□ Other

Signer's Name

Signer Is Representing:
Western Surety Company

: .
□ Corporate Officer — Tltle(8):
□ Partner — □ Limited □ General
□ Individual □ Attorney In Fact
□ Trustee □ Guardian or Conservator
□ Other
Signer Is Representing:

O2014 Nationat Notary Association • www.N8ttonalNotsiy.org • 1-8C0-US NOTARY (1 -«10-876-a827) Item #5907



western Surety Comp^
POWER OF ATTGRNEy APPOINTING INDIVIDVAL ATTORNEY-IN-FACT

Kdow AD M>a By Theia ̂ meab, Dm WESTERN SUSHTY COMPANY, a Senih Ucsta utpotsSoa, il I duty Ofgadxed luul cotpondM

Iwitigittprias^ office iathaG^ of Slota FftUvtadSat8ef5osthDil(ota,«ad(listkdoeiliy vtrRnofAedgDiIuiBaadMil bcRfaaflbudbeRl^

Owen Brown, Riciiard Adair, Winiflm Syrldn, Sergio D Bechara, Margaret Gllmore, Rebecca
Haas^Batee, bdtvidnaliy

oflrvlnjy CA, Its tn» iBd bwlbl Attonicy(«>l»F<ct IfaQ power nd stboxf^ tecfey eonliRnd to iln s<al tad ocMtt ftr fad M ia bchiir bOfldA

uBdotfilcbgi Bid otbcrdbUgitDiylutnoiuotsof tiioiiirnitutf

- In Unlimited Amounti -

ladtoUadtitfaatbyafidlyandtotheMmeattntuffaiebfRsinseiAwaecipedbyiAiJycutboTbedoSeerofiboeMpori^MdalltfcoaimofssId
Attore^. puBuiDt to (he mbority hereby glvea, are hsieby lEtlflol eod co&finoed.

This PotMT ofABMoy b iBBdo aad accuted ptuiuan! to cad by nihori^of (he By-Uo primed 00 leveac hereof daly«l^(ed» IS iadiccted, by
ihytiiudioldsB ofthoootpondoiL

Is WitBott WbtfioC WESTGRN SURBIY COMPANY has ciuaed Itoe pfseui to be tipiol by iti Vfee PnaidenI and Its empoiBe seal to bo

htsito affixed on ffni 9th of JuB^ 2015.

WESTERN SURETY COMPANY

T. Bidht, ViM Fferident

SatoofSootbDaioti

} a

Conaty otMioaetabi

On Ihli^lhdq'ofjinu^ 2015, bcforaraapaeotMUyeane Paul T.Biuflst, tone knomi, who, bdni by me duly swofD, did deposoandcBy: ffistba

lericte in iha Cliy ofSiotK paia, Stab ofSouth Oalsti: cbat be 1$ the Vico PicsU^ of WESTERN SURETY COMPANY daaeribed fa aad wfebh cxBtned

tha above Instmmas; dtat be ioxnw the lol of uU ceiponilon; ftat the Ml alSxed to ibt said {oibuseitt ia raeh corpoats seal: iha it wm so affixed

puMiU to autboetQr givet by the Board (^Dlrcctoii ofsaid eeipontifln and that ho rijpttd his cxEw dndo punaml to ffto authority, and ickDOulalgM

cxnc to be tfaoaet Sid deed ofiaid eeqwntiea

MyeonoiaieDeipbM
S.eGH

Panmy 12.2021

S.£ieh.KMaiyPubUe
CERTIFICATB

I, L Netsoiv Aaslitut SanMiy ofWESlBRN SUfiBTY COMPANY do bmby certify dst the Power of Attorney hadfisfbovo eel fiirth b ctiO In

beoABsdRstbereed^tfai: the By-law ofUweetpoiatieo pddedcfl lbs cevmohcROfbstUl to fincft btestinioiywhereoflfcavebacBSteidieei&ed
Idth ifavaf Scptcmbcr .2016

WESTERN SURETY COMPANY

♦cav

trr^
> L Nebon, Axflstast Secretaiy

^RDP4n0.7-3012

41-22^



AnttorUfigBy-Lsw

ADOPTED BY THE SHAREHOLDERS OF WESTERN SimETYCOMPANY

lUt Powff of Attorney ii mtde ud executed punuent to end ̂  eudiority ofthe following By<Uw duly edopted fay fooeheieholdflB

oftheCompiny.

Section 7. All bonds, polides, oiufortildogs, Powere of Attorney, or otfier ofaligo^ns of the ooipention ihtll be executed in ttie

coiponte neme of the Onnpsny fay (he Preddenl, Secrebiy, end Assittent Secretny, Tlresurer, or iny Vico Piestdeo), or fay ndi other

ofiioea ei foe Bond of Direeton mey autitorltt The Picsid^ eny Vice Picddeat, Seoetvy, my Astistut Seeic^, or the Tireasuier
may eppolfit Attomg/i la Feet or ageoti ̂riio ahill have audtorily to Issoe bonds, pdieies, or undotddoge io the oimt of foe COmpcny.

The coqionte leil ti not neeesseiy fbr (he validity of any bondi^ poSdee, atdemUngB, Fowen ofAttorney or other ofaUgatiooi of the

coipotation. The tigmture ofmy fuoh ofBcer end flte coiponte aal may be printed by foedndle.



EXHIBIT B



NMR + LIONAKIS HUMBOLDT COUNTY JUVENILE HALL REPLACEMENT FACILITY
ARCHITECTS Project No. 170212

Bond No.: 58739526

SECTION 00 62 00 Premium is kiduded in the performance bond
Executed In: 4 Counterparls

PAYMENT BOND

KNOW ALL MEN BYTHESE PRESENTS. THAT WHEREAS, the County of Humbokft, by Its

order made . 20 , has awarded to Hal Hays Construction. Inc. ^
hereinafter designated as the "Principal," a conbact for the work descnbed as foiiows:

Humboldt County Juvenile Hall Replacement Facility - Project No. 170212

NOW, THEREFORE, we the Principal and western Sureiy Company .
Surety, are held and firmly bound unto the County of Humboldt, and the State of Callfomla as a
beneficiary hereunder. In the penal sum of Fa>snMiiionTh»»Hundf>dTWrtyB9htTriau»an<iswdoonoo Dollars
f$ 15.336.000.00 ). lawful money of the United States of America for the payment of which sum
well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that is said Principal, his/her or Its heirs,
executors, administrators, successors or assigns, shall fall to pay any of the persons named in
Section 9100 of the Civil Code, or amounts due under the Unemployment Insurance Code with
respect to work or labor performed by any such claimant, or for any amounts regulred to be
deducted, withheld, and paid over to the Franchise Tax Board from the wages of employ^ of the
Contractor and their subcontractors pursuant to Section 18806 of the Revenue and Taxation Code
with respect to such work and labor as required by Sections 9550 et seq. of the Civil Code of
Callfomla. then said Surety will pay for the same, in or to an amount not exceeding the amount
hereinafter set forth, and also will pay in case suit is brought upon tols bond, such reasonable
attorney's fees, as shall be fixed by the court, awarded and taxed as In the above-mentioned
statutes provided.

AND, the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its obligations on
this bond, and It does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the contract, or to the work, or to the specifications.

IN WITNESS WHEREOF, this Instrument has been duty executed by the Principal and Surety above
named, on the i^th day of 2016_.

Hal Hays Construction. Inc. Western Surety Company
SURETY

ATTORNEY-IN-FACT Rebecca Haas Betes

END OF SECTION
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CALIFORNIA ALL-PURPOSE ACKNOWLEDQMSNT CtVIL CODE § 1169

A notary puMc or other officer compteting tNa cartficate verifies only the Wenttty of the Indlvtdual who signed the
doounfient to which this certificate Is attached, and not the truthfuinesa, aocumcy. or validity of that document

State of Callfomla

County of Oranec

On 09/14/2016

Date

before me, R- Paramo. Notiiry Public

personally appeared Rebecca Haag-Bates

Here fnsert Name and Tide of the Officer

Namefa^of Signerfa^

who proved to me on the basis of satlsfaotory evidence to be the p«on<s) whose name(8> is/aee
eubscrlbed to the within Instnjment and acknowledged to me that lie/sheAhey executed the some In
Na/her/lhafr' authorized capacltyliea). and that by hi^erAhair signatur^ on the Instrument the personf^
or the entity upon behalf of which the personfs) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of Callfomla that the foregoing paragraph
Is trua^jfted WffbCtr

A WRAMo" i /^AST^IeSS^
Comnittlon # 20UM0
Notvy PuMc - CanerMi

I  Orange County ^j  Expire!Aufl5.2017^
IgoatUCB^

ha and lal seal

CtlK
Signature of Notary Pubffc

Ptace Notary Seal Above
OPTfONAL

Though this section is optional, compi^ng this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Pavmcm Uotwi No. SK739526
Number of Pages: Oned) Signerts) Other Than Named Above:

Capacities) Clalnied by SIgnerfa)
Signer's Name: Rchec?y? Haas-Haies

Doc

Signer's Nam

ument Dote: 09/14/2016

□ CorpcrHte Officer — "1166(3):
□ Partner — □ Limited □ General
□ individual Q Attorney In Fact
□ Trustee □ Guardian or Coneervator
□ Other:
Signer Is Representing:
Western Surciv Company

e:
□ Corporate Officer — Tltle(8):
□ Partner — □ Limited □ General
□ Individual □ Attorney In Fact
□ Trustee □ Guardian or Conservator
□ Other
Signer Is Representing:

O2014NBtlor>ai Notary Association •www.NationalNotafy.org • 1*800-US NOT/^RY (1-600*876-6627) Item #5907



Wfesfern Surely Company
POWER OF ATTORNEY APPOINTING INDIVIDUAL ATT0RNEY-1N*FACT

Kim AUUa By TtaAPMiati.'natWESTERN SURBIY COMPANY,tSoiA Now coipontia^tia^apBizcduiledstiaseeipoatfoa
btv&i its prioB^ offlM fa l&D Cliy ofSlow Mil, tod Sttts ofSomb IMwtti, od ttiit h doo by vfiKie ofib* ̂ Btun iBd sal beds ifBid knby

ooarttoe tod i;ppofat

Owen Brown, Richard Adslr, WilUam SprUn, SeiRto D Bediara, Mansard GUmoro, Rebecca
Haaa^BateSf IndividaallY

of Ifvtai, CA, its bio tad kv&l AtlonEy(i)*fa-Ftcl wltfc ftdl power tad mboiCy facteby coafemd to ilpi aei] tad cxeeufa fbrindcafa bebrifbondt,
UBdataktais ood oiberefaigaiDfyfaiiiuaattef iliiQarcuuM

• In Unlimited Amoimti - -

■ad 10 bfad & ti fid^r tad to tbetame otea M iffiich faanoDeett were dpnd by't duly tudxMbed olBow ̂ ifaocofponiioa tad iB ihoKti of Mtd
Atfanuyi pBSoaiit (0 (he Bifaort^ tioAy I'veiv tfo beieby iitlfied and coafiunedi

Ibis Pews ofteongy if mtdotnd oeoDied patiant to tad by Kdhoffty of tbe Dy44w piinKd M the TtVBW bete^ daly tdopttd, •> faulted, by
the Cuidsoldai of bo ompooitan,

/

lo WltMn Wlweet.WBSlBRN SURHIY COMPANY bta ciuscd facM piooitt to bt li^oed by Ht Vba PneideDt tad lit eoipoals ted to be
iwifa iiaxfa ea Ok 9tb df^ of fun^ 2015.

WESTERN SURETY COMPANY

IT.8nilbt,VicePreBd^

Stall of SotshOiloa
Coudyt^Mfaaebiba }

Go bit ft]iifay^iaBfl^20L5,befonMpe8aatl]yetiatPialT.Bnfltt,(piBelaswo.«bo,bdafly noddy twoni,dtddipoietidcw: ttuth*
itdd* fa Ihi Ct»«f StoB Ml. Stitt offSotdk Ditott; Ihtibe fa d» Vki Pttridat of WBSTBRN SURBTYOOMPANV deiciibed fa ed wVA ctetBid
thotbowfaittmmffit d«l>BlBiowiifcotaIafMMaiqMBStni4thKitto«Mi«i^f^iteibawi^bfftniffmrt
Bweal to tudmrflyfata by faa Boaid of Dfagina af ttM eaip—tlii twl dm ha tigned hfa wtHw iWi^ tn mn*
ante to bo (kt let ted deed ofitld eofpoiatioa

Myooqndaloa eiplni

S.BclvNOttiyPU^
cumncATE

I, L Nelioiv Acdsmt Stentiiy ofWB81BRN SURETY COMPANY do be^eetfl^ilat iha Power of Aoom^lmdiabovt tet forth it tdQ to
fiMeAiQdfintliscatlQrihitibaBy>UwofilKcoipotBiieoprided eatbtfiveiMbenofitttUI fa foict, ta iailffleiytdiflrnflfavabaeustottibieifbed
wyittiaetPdtBhedthattdofthtaldooiBeisieabfa 14th ^of Neptcmbcr .2016

WESTERN SURETY COMPANY

•ety

lbfBM2W>7'20l2

try ^
f  ̂̂L.Neisen»Atds!mtSaeieiaiy



Antiioridag By-lsfi

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

lUi Power of Attemqr io ntde end eseeuted punuant to and autbonty ofthe foliowiBg By-Law duV adopted by tto shardiddea

oftfieConqnay.

Section 7. AU bonds, polities, undertaUags, Powen of Attorney, or other (ddlgatlooa of die corporation tiioll be CMCoted in the

coqtonte nnoe of the Company by the PretidenL Secretaiy, end Aaitatint Seactaiy, Treanuer, or any \^ee Preddeot, or by <^hcr

offieeraaatiteBoaidofDireetonmayiBthorba Ihe President, toy Vko Prcaid^ Seoetaiy, my Assi^mt Secntny, or ths lYessurer

msy Attom^ in Fact oragcnti who ihall have authority to issue bonda, policies, or in^extaUngi in ttto Dame of ttw Company.

Hie toipoiaie seal Is not neeesstiy ftr the validby of any boads^ polities undeftaldngi^ Powen of Attorney or odier ̂ lUgitiona of the

oorpootim. Hietifnatureofmy nidi officer ted the corpcrite teal my be printed by fiicttinil a.


