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AGENDA ITEM TRANSMITTAL 

Hearing Date Subject Contact 
September 19, 2019 Special Permits Meghan Ryan 

Project Description: A Special Permit for an existing 9 ,700-square-foot commercial cannabis 
operation, consisting of 8,100 square feet (sf) of outdoor cultivation and 1,600 sf of mixed light 
cultivation. The applicant is proposing to re-organize outdoor and mixed light cultivation in the 
pre-existing cultivation footprint. The estimated annual water use for irrigation is 100,009 gallons. 
There is a total of 80,000 gallons of water storage in an existing rainwater catchment pond. The 
applicant proposes to increase storage by 30,000 gallons in hard-sided tanks. Processing will occur 
on-site in existing structures and off-site at a licensed processing facility. The project includes 
development of a processing facility for drying and trimming. A maximum of five employees are 
required for operational needs. Power will be provided by generators. The proposed project also 
includes a Special Permit for development with a Streamside Management Area. The applicant 
proposes restoration of an existing 60,000-gallon pond located in the northwestern corner of the 
subject parcel. The applicant proposes to install a point of diversion in an unnamed spring in the 
Salmon Creek watershed to provide additional water supply for irrigation. The proposed project 
also includes a Special Permit to reduce the 600-foot setback from adjacent public lands owned 
by the Bureau of Land Management. 

Project Location: The project is located in Humboldt County, in the Myers Flat area, on the west 
side of Thomas Road, approximately 2.97 miles west from the intersection of Thomas Road and 
Salmon Creek Road, and approximately 660 feet north from the intersection of Thomas Road and 
a private driveway, on the property known as 3780 Thomas Road. 

Present Plan Land Use Designations: Residential Agriculture (RA-40) (Humboldt County General 
Plan, 2017), Density: 5 to 160 acres per dwelling unit, Slope Stability: High Instability (3) 

Present Zoning: (U) Unclassified 

Record Number: PLN-11414-SP 

Assessor Parcel Number: 221-061-016 

Applicant 
Domeside Gardens, LLC 
PO BOX 1383 
Redway, CA 95560 

Owner 
Sharon Amirault 
PO Box 1383 
Redway, CA 95560 

Agent 
Steve Luu 
SL Consulting Services 
973 Dowler Drive 
Eureka, CA 95501 

Environmental Review: An Addendum to a previously adopted Mitigated Negative Declaration 
has been prepared for consideration per§ 15164 of CEQA Guidelines. 

Major Issue: None. 

State Appeal Status: Project is located outside the Coastal Zone and is therefore NOT appealable 
to the California Coastal Commission. 
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Domeslde Gardens, LLC 
Record Number: PLN-11414-SP 

Assessor's Parcel Number (APN): 221-061-016 

Recommended Zoning Administrator Action: 
1. Describe the application as pad of the Consent Agenda.
2. Survey the audience for any person who would like to discuss the application.
3. If no one requests discussion, make the following motion to approve the application as a part

. of the consent agenda:

Find that the Zoning Administrator has considered the Addendum 1'o the Mitigated Negative 
Declaration adopted for the Commercial Medical Marijuana Land Use Ordinance pursuant to 
Section 15164 of the State CEQA Guidelines, make all of the required findings for approval of the 
Special Permit based on evidence in the staff report and adopt the Resolution approving the 
proposed Domes/de Gardens, LLC, project subject to the recommended conditions. 

Executive Summary 

The proposed Special Permit (SP) would allow existing mixed light cannabis cultivation of 1,600 
square feet (sf) and outdoor cannabis cultivation of 8,100 sf, with accessory cannabis processing, 
on a legal parcel zoned Unclassified (U) of approximately 39 acres, In compliance with the 
CMMLUO. Review of TerraServer aerial imagery from 2015 and Google Earth Imagery from 2014 
confirms the prior existence of cannabis cultivation areas and their respective sizes. Based on a 
review of the site plan and aerial imagery dating back to 2004, the footprint of the developed 
area that hosts cannabis operations aligns with a non-timberland open area. 

The applicant is proposing to re-organize the mixed light and outdoor cultivation areas in the 
footprint of existing cultivation; there would be no expansion and no relocation of cultivation areas 
outside of the established, existing footprint of cannabis cultivation. The Existing Site Plan shows 
that current cultivation facilities consist of four mixed light greenhouses totaling approximately 
1600 sf (three 288 sf greenhouses located 400 feet to the northwest of the residence and one 800 
sf greenhouse located near the residence) and 8,100 sf of open-air outdoor cultivation (one 2,900 
sf field located In the northwest corner of the parcel near the 60,000-gallon pond proposed for 
rehabilitation, one 1,500 sf field located near the residence, and one 3,700 sf outdoor field also 
located near the residence). The applicant proposes to convert the three 288 sf greenhouses to 
860 sf of outdoor cultivation in this same footprint, and to construct two 800 sf mixed light 
greenhouses near the residence, in the footprint of the 3,700 sf outdoor area that is proposed to 
be reduced in size to 2,100 sf. Additionally, the 800 sf mixed light greenhouse will be converted to 
an outdoor cultivation greenhouse. The outdoor fields may be converted to light deprivation 
greenhouses in the future, but the footprint and square footage will not change. The applicant Is 
also proposing to construct a 1,500 sf on-site non-commercial nursery just south of the residence 
for starts and getting plants to size. As a condition of approval, all necessary permits for grading 
and construction will be acquired for these projects. Prior to construction of the new nursery 
building, the site wlll be surveyed by a qualified biologist as a condition of project approval. All 
greenhouses will have permeable floors. The mixed light greenhouses will typically have two 
cultivation cycles per year, while the outdoor greenhouse will have one cultivation cycle per year. 
Any greenhouse proposed or existing that uses supplemental light will be subject to a 
comprehensive Light Pollution Prevention Plan, which is included as a condition of approval. 

The estimated annual water use for this project is 100,009 gallons. Irrigation of plants uses top-feed 
hand watering methods In mixed light greenhouses and drip emitters in outdoor. The applicant 
has provided a monthly irrigation schedule, which is on file within Appendix B of the 
Cultivation/Operations Plan. Water for cultivation is currently being supplied by two ponds on the 
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parcel: an 80,000-gallon pond and a 60,000-gallon pond. The 60,000-gallon pond located in the 
northwest corner of the parcel will be rehabilitated, per request of the CDFW and as a condition 
of this project's approval. Part of this pond's water storage capacity is proposed to be replaced 
by six 5,000-gallon hard-sided water tanks for a total 30,000 gallons of storage. The applicant also 
proposes that the rehabilitated pond water source be replaced by a new water diversion. 
Rehabilitation of the pond and the installation of a new diversion is incorporated into this Special 
Permit's provision for development within a Streamside Management Area. As a condition of 
project approval, the applicant must obtain a Lake and Stredmbed Alteration Agreement for the 
new proposed diversion and comply with forbearance requirements for this diversion. There is 
sufficient water storage between the 80,000-gallon pond and proposed tanks to meet the 
forbearance requirements. The applicant is also required, as a condition of project approval, to 
file an Initial Statement of Water Diversion and Use and a Small Irrigation Use Registration with the 
State Water Resources Control Board for the proposed new diversion. 

Notification of Lake and Streambed Alteration was submitted to the California Department of Fish 
and Wildlife (CDFW) on December 19, 2017, for other proposed and existing encroachments on 
the property, including both ponds, a point of diversion from a spring for domestic use, a ditch 
relief culvert, and maintenance, replacemenl', installation, or removal of five road stream­
crossings. If the 80,000-gallon pond is determined to be jurisdictional, a Lake or Streambed 
Alteration Agreement (LSAA) will be drafted, and forbearance consistent with Section 55.4. r 1 (I) 
shall be implemented, with adequate additional water source and storage provided as a 
condition of project approval. In the case of a jurisdictional waters determination, the applicant 
would also be required, as a condition of project approval, to file an Initial Statement of Water 
Diversion and a Small Irrigation Use Registration with the Division of Water Rights of the State Water 
Resources Control Board. As an additional condition of approval related to continued 
maintenance of the 80,000-gallon pond, a bullfrog management plan will be prepared and 
submitted to the CDFW. 

The proposed project includes a Special Permit to allow for relaxation of the required 600-foot 
setback from adjacent public lands. The Bureau of Land Management (BLM) owns the parcel to 
the north of the project site. The northernmost greenhouse ls located approximately 425 feet south 
of the BLM parcel. The adjacent public lands falls within an area of "Essential Habitat Connectivity" 
and there is close proximity to Northern Spotted Owl (NSO) habitat. The corridors connect blocks 
of relatively undisturbed lands and have project designed to improve ecological processes and 
reduce wildlife threats. Staff corresponded with BLM staff about conditions of approval for noise 
attenuation and artificial lighting standards (e.g. no light can escape from sunset to sunrise). In 
their response dated August 2, 2019, BLM staff indicated the conditions were appreciated and 
additional concerns include rodenticlde use and access. Based on the Road Evaluation Report 
submitted by the applicant, access to the subject parcel does not cross lands owned by the BLM. 
According to the applicant, no rodenticldes are used during operations. The project ls 
conditioned prohibiting the use of rodenticides for the light of the project. Planning staff replied 
to the BLM staff with additional information. No additional comments were received. Staff thinks 
that the project will not adversely impact connectivity of habitat as approximately one-half acre 
( 1.25%) of the 40-acre parcel is developed. Conditions of approval required noise to be 
attenuated and artificial lighting to be covered such that little to no light escapes from sunset to 
sunrise. 

The first mixed light cultivation cycle will begin in May, along with the outdoor cultivation cycle. 
The second mixed light cultivation cycle will begin in July. Harvesting activities will begin in July for 
the mixed light cultivation, and in September for outdoor cultivation. Harvested plants are 
currently dried onslte in a 209-square-foot dry shed for 7-10 days with fans. A 1,965-square-foot 
residence will be used for processing an estimated 2,500-3,000 sf of the cannabis canopy for a 
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provisional two-year compliance period. The remaining canopy will be trimmed offsite at a 
licensed processing facility or sold as bulk blo-mass during the two-year provisional period. As a 
condition of project approval, all processing will either be moved off-site or into a commercial 
building proposed for construction on the property by the end of the two-year compliance period. 
The applicant is proposing to construct a new 1,500-square-foot commercial shop building for 
processing all cannabis grown onsite. As a condition of approval, all necessary permits for grading 
and construction will be acquired for the processing facility, and the site will also be surveyed by 
a qualified biologist, with avoidance and mitigation measures developed as appropriate. 

During the peak harvest and processing season, there will be an estimated total of five employees 
onsite. As indicated on the site plan, there is adequate off-street parking available on-site, 
including five spaces in close proximity to where the majority of the cultivation and processing will 
take place. Portable toilets will be provided onsite for the use of the employees. The Humboldt 
County Division of Environmental Health (DEH) requires as a condition of approval that an invoice, 
or equivalent documentation be provided to confirm the continual use of the portable toilets to 
serve the needs of the cultivation staff prior to reissuance of the annual permit. Additionally, DEH 
requires the applicant to provide an acceptable site suitability report that can establish potential 
for an onsite waste treatment system (OWTS), and the installation of a OWTS to serve the onsite 
processing facility proposed for construction beyond the two-year compliance period. There is a 
permitted OWTS (DEH #17/18-0174) serving the residence. 

Access to the site Is from a private driveway, via Thomas Road, via Salmon Creek Road. The 
Division of Public Works (DPW) requested the preparation of Road Evaluation reports for roads 
used to access the parcel. The self-submitted Road Evaluation for the private driveway stated that 
the road is developed to the equivalent of a road Category 4 standard. The other road segments 
had previous reports submitted by a civil engineer from Stillwater Sciences. In a Technical 
Memorandum, dated l 0/03/2017, Stillwater Sciences provided an analysis of three separate road 
segments, beginning with Salmon Creek Road at Maple Hills Road and extending to the entrance 
to the private driveway of this project. The civil engineer has certified that while these individual 
road segments are not equivalent to Category 4 standard, all of these roadways can 
accommodate the cumulative increased traffic from this project and all known cannabis projects. 
DPW has requested, as a condition of project approval, that for the County road-private road 
intersection on Thomas Road, the intersection will be paved for a minimum width of 20 feet and a 
length of 50 feet where It intersects with the County road to meet commercial driveway standards. 
DPW has also requested, as a condition of project approval, that the civil engineer's 
recommendations for improvement of Segment 3 of the evaluated roadways be included as a 
condition of project approval. 

Electricity for cultivation operations will be provided by a 14 kW Kohler propane generator. 
Domestic electricity and electricity used for processing activities, will be provided by a 8.5 kW 
Kohler propane generator. All current generators are enclosed in the back of the dry shed, 
approximately l 00 feet from the east border of the parcel and approximately 23 feet from the 

· nearest tree line. The applicant has provided information in the Cultivation/Operations Plan which
demonstrates that noise atthe property line will be less than 60dB. The nearest mapped Marbled
murrelet habitat is located approximately 0.49 miles to the south of the project site. Staff
incorporated conditions that requires supplemental lighting used for cultivation or in the
appurtenant nursery must be Dark Sky Standards and light must not be visible from an hour before
sunset to an hour after sunrise. Additionally, conditions of approval require noise levels to be 50 dB
at 100 feet or edge of habitat, whichever is closer when the generator is used.

Staff recommends that the Zoning Administrator describe the application as a part of the consent
agenda, survey the audience to see if any person would like to discuss the application and, If no
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one requests discussion, make all the required findings based on the, evidence in the record and 
approve the application subject to the recommended conditions. 

Alternatives: Several alternatives may be considered: 1) The Zoning Administrator could elect not 
to hear this item and put the decision making in front of the Planning Commission. Any decision to 
place this matter before the Planning Commission must be done before opening the public 
hearing on this project; 2) The Zoning Administrator could elect to add or delete conditions of 
approval; 3) The Zoning Administrator could deny approval of the requested permits if you are 
unable to make all of the required findings. Planning Division staff is confident that the required 
findings can be made based on the submitted evidence and subject to the recommended 
conditions of approval. Consequently, Planning Division staff does not recommend further 
consideration of these alternatives. 
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RESOLUTION OF THE ZONING ADMINISTRATOR 

OF THE COUNTY OF HUMBOLDT 
Resolution Number 19-

Case Number: PLN-11414-SP 
Assessor's Parcel Number: 221-061-016 

Makes the required findings for certifying compliance with the California Environmental Quality 
Act and conditionally approves the Domeslde Gardens, LLC, Special Permits request. 

WHEREAS, Domeslde Gardens, LLC, submitted an application and evidence in support of 
approving the Special Permit to permit an existing 9,700 square feet of cultivation consisting of 
8,160 square feet outdoor and 1,60) square feet mixed light cultivation areas with accessory 
processing; and to allow for development (rehabilitation df a previously lnstalled pond and 
installation and use of a new agricultural diversion, subject to forbearance requirements} in a 
Streamside Management Area and reduce the 600-setback from public lands; and 

WHEREAS, the County Planning Division has reviewed the submitted application and supporting 
substantial evidence and has referred the application and evidence to Involved reviewing 
agencies for site inspections, comments and recommendations; and 

WHEREAS, The County Planning Division, the lead agency, prepared an Addendum to the Final 
Mitigated Negative Declaration prepared for the Commercial Medical Land Use Ordinance 
(CMMLUO) adopted by the Humboldt County Board of Supervisors on January 26, 2016. The 
proposed project does not present substantial changes that would require major revisions to the 
previous mitigated negative declaration. No new information of substantial importance that was 
not known and could not be known at the time was presented as described by§ l 5162(c) of CEQA 
Guidelines; and 

WHEREAS, Attachment 2 In the Planning Division staff report includes substantial evidence in 
support of making all of the required findings for approving the proposed Special Permit (Case 
Number PLN-11414-SP); and 

WHEREAS, a public hearing was held on the matter before the Humboldt County Zoning 
Administrator on September 19, 2019. 

NOW, THEREFORE, be it resolved, determined, and ordered by the Humboldt County Zoning 
Administrator that the following findings be and are hereby made: 

1. The Zoning Administrator considered the Addendum to the MND adopted for the Commercial
Medical Marijuana Land Use Ordinance; and

2. The Zoning Administrator makes all the required findings in Attachment 2 of the Planning
Division staff report support approval of Case Number PLN-11414-SP based on the submitted
substantial evidence; and

3. Special Permit Case Number PLN� 11414-SP is approved as recommended and conditioned in
Attachment 1.

Adopted after review and consideration of all the evidence on September 19, 2019. 

John Ford 
Zoning Administrator 
Planning and Building Department 
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ATTACHMENT 1 

Recommended Conditions of Approval 

APPROVAL OF THE SPECIAL PERMIT IS CONDITIONED ON THE FOLLOWING TERMS AND REQUIREMENTS 

WHICH MUST BE SATISFIED BEFORE THE PROVISIONAL CANNABIS CULTIVATION PERMIT CAN BE 

FINALIZED. 

1 . The applicant shall execute a Compliance Agreement with the Humboldt County Planning 
Department detailing all necessary permits and infrastructure improvements described under 
Conditions of Approval #8 - 20. The agreement shall provide a timeline for completing all 
outstanding items. All activities detailed under the agreement must be completed to the 
satisfaction of the Planning and Building Department before the permit may be finalized and 
no longer considered provisional. 

2. No processing can be approved unHI an acceptable site suitability report can establish
potential for an Onsite Waste Treatment System (OWTS) meeting Tier O standards, and this
OWTS is installed and permitted to the satisfaction of the DEH. Any conditions of the DEH shall
be completed or secured to the satisfaction of that department. A letter or similar
communication from the DEH verifying that all their requirements have been met will satisfy
this 'condition.

3. The applicant must identify the name and location of the licensed off-site processing facility
that will be used to process the approximately 6,260-6,760 square feet of cannabis canopy
cultivated on this parcel and not processed onsite during the two-year compliance period.

4. The applicant shall drain the pond in the northwest corner of the parcel as requested by the
California Department of Fish and Wildlife (-CDFW). The area will be remediated to conditions
satisfactory to the CDFW, and according to a remediation plan developed by a qualified
biologist. A letter from that agency indicating such removal and remediation has been
completed will satisfy this condition.

5. The applicant will complete a Lake and Streambed Alteration Agreement (LSAA) with the
California Department of Fish and Wildlife for the proposed new diversion in the northwest
corner of the property, and this diversion will be subject to the forbearance requirements
established in the LSAA. The applicant shall use water meters to verify that the established
water diversion thresholds are not exceeded and to follow best management practices (BMP)
for water conservation and management. A copy of the completed LSAA for this proposed
diversion shall satisfy this condition.

6. For the proposed new diversion, the applicant shall file ari Initial Statement of Water Diversion
and Use with the State Water Resources Control Board, Division of Water Rights, and secure
any other required approvals or authorizations including the Small Irrigation Use Registration
from the State Water Resources Control Board, Oivision of Water Rights. The applicant will be
subject to any forbearance requirements established by the State Water Resources Control
Board for the proposed diversion. A letter or other written confirmation from the State Water
Resources Control Board certifying that these approvals have been secured shall satisfy this
condition.

7. The applicant shall provide a letter or other written communication from CDFW confirming
that the 80,000�gallon pond is non-jurisdictional and not subject to forbearance. If the pond is·
determined by CDFW to be hydrologically connected to surface waters, the applicant shall
secure a Lake or Streambed Alteration Agreement (LSAA) from the CDFW for continued use
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of the pond, and shall agree to and implement forbearance in accordance with the LSAA 
and Humboldt County Code Section 314-55.4.11 (I). 

8. If the pond is determined to be hydrologically connected to surface waters, the applicant
shall also file an Initial Statement of Water Diversion and Use with the State Water Resources
Control Board, Division of Water Rights, and secure any other required approvals or
authorizations including the Small Irrigation Use Registration from the State Water Resources
Control Board, Division of Water Rights.

9. The applicant shall provide the CDFW with a bullfrog management plan for the onsite
pond used for cannabis irrigation. A letter or similar communication from the CDFW
verifying that this requirement has been met will satisfy this condilion.

10. The applicant shall secure permits for all existing and proposed grading and structures related
to the cannabis cultivation and other commercial cannabis activity. A letter or similar
communication from the Building Division verifying that all structures and grading related to
cannabis cultivation are permitted will satisfy this condition. No impervious floor shall be
allowed for greenhouses.

11. Prior to renewal of permit, the applicant shall submit to Humboldt County Department of
Environmental Health (DEH) invoices for service or copy of contract confirming sufficient use
of portable toilet(s) to serve cultivation and processing operations for duration of first year. At
least one of the portable toilets shall be handicap accessible.

12. As required by the Humboldt County Department of Public Works, for all county road-private
road intersections, if the county road has a paved surface at the location of the access road,
the access road will be paved for a minimum width of 20 feet and a length of 50 feet where
it Intersects with the county road.

13. As required by the Humboldt County Department of Public Works, the applicant shall work
either independently or with other permitted cultivators utilizing Thomas Road to complete the
improvement recommendations of the civil engineer regarding Segment 3 of Thomas Road:
replace the culvert at Mile 0.35 in order to widen the road at this pinch point, and armor the 
inboard ditch to eliminate erosion of the road.

14. The applicant shall contact the local fire service provider [Salmon Creek Volunteer Fire
Protection District] arid furnish written documentation from that agency of the available
emergency response and fire suppression services and any recommended project mitigation
measures. Mitigation measures shall be incorporated into the project, if applicable. If
emergency response and fire suppression services are not provided, the applicant shall cause
to be recorded an "ACKNOWLEDGMENT OF NO AVAILABLE EMERGENCY RESPONSE AND FIRE
SUPPRESSION SERVICES" for the parcel (s) on a form provided by the Humboldt County Planning
Division. Document review fees as set forth in the schedule of fees and charges as adopted by
ordinance of the Humboldt County Board of Supervisors will be required.

15. The applicant shall secure permits from the North Coast Unified Air Quality Management
District for all proposed grading and construction activity associated with the project. A letter
or similar communication from the North Coast Air Quality Management District verifying that
all their requirements have been met and/or no additional permitting is required will satisfy this
condition.

16. The applicant is authorized to process (trim) no more than 3000 square feet of cannabis
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canopy onsite for a compliance period of no more than two years from the date of this 
approval. Before the end of the compliance period, the applicant must either complete the 
proposed ·onsite processing facility, built to commercial standards, or else must shift all 
processing to a licensed off-site processing facility. 

17. All mixed light cultivation shall comply with International Dark Sky Association standards for
Lighting Zone O and Lighting Zone 1 and be designed to regulate light spillage onto
neighboring properties resulting from backlight, up light, or glare (BUG). International Dark Sky
Association standards exceed the requirements of Scenic Resources Standard SR-S4, Light and
Glare, that lighting be fully shielded, and designed and installed to minimize off-site lighting
and direct light within the property boundaries.

18. Noise generated from generators shall not exceed 50db at 100 feet from the generator or at
the edge of the nearest forest habitat, whichever is closer, as required by Section 314-
55.4.11 (o) Humboldt County Code.

19. The applicant shall complete and implement all corrective actions detailed In the Water
Resource Protection Plan developed for the parcel, prepared pursuant to Tier 2 enrollment
under the North Coast Regional Water Quality Control Board's (RWQCB) Cannabis Waste
Discharge Regulatory Program, Including those measures later determined necessary during
annual and periodic site inspections In accordance with the monitoring element. A copy of
the reporting form portion of the Mitigation and Reporting Program (MRP) shall be submitted
annually to the Planning and Building Department concurrent with the submittal to the
NCRWQCB. A letter or similar communication from the NCRWQCB or the Third-Party Consultant
verifying that all the requirements in the MRP have been met will satisfy this condition. [After
July 31, 2019, plans and reporting shall conform to the Cannabis Cultivation Polley and
Cannabis General Order adopted October 17, 2017, by the State Water Board.].

20. The applicant shall be compliant with the County of Humboldt's Certified Unified Program
Agency (CUPA) requirements regarding any hazardous materials. A written verltlcation of
compliance shall be required before any provisional permits may be finalized. Ongoing proof
of compliance with this condition shall be required at each annual inspection in order to keep
the permit valid.

21. Prior to initiating commercial medical cannabis cultivation or associated activities the
applicant shall execute and file with the Planning Division the statement titled, "Notice and
Acknowledgment regarding Agricultural Activities in Humboldt County," ("Right to Farm"
ordinance) as required by the HCC and available at the Planning Division.

22. The applicant is required to pay for permit processing on a time and material basis as set forth
in the schedule of fees and charges as adopted by ordinance of the Humboldt County Board
of Supervisors. The Department will provide a bill to the applicant after the decision. Any and
all outstanding Planning fees to cover the processing of the application to· decision by the
Hearing Officer shall be paid to the Humboldt County Planning Division, 3015 "H" Street, Eureka.

Ongoing Requirements/Development Restrictions Which Must be Satisfied for the Life of the Project: 
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1. All components of project shall be developed, operated, and maintained in conformance
with the Project Descripi'ion, the approved Site Plan, the Plan of Operations, and these
conditions of approval. Changes shall require modification of this permit except where
consistent with Humboldt County Code Section 312-11.1, Minor Deviations to Approved Plot
Plan.

2. If offslte processing is chosen to be the preferred method of processing, this permit shall be
modified to identify the offsite licensed facility.

3. Cannqbis cultivation and other commercial cannabis activity shall be conducted In
compliance with all laws and regulations as set forth in the CMMLUO and MAUCRSA, as
applicable to the permit type.

4. If operating pursuant to a written approved compliance agreement, permlttee shall abate or
cure violations at the earliest feasible date, but in no event no more than two (2) years from
the date of issuance of a provisional clearance or permit. Permittee shall provide plans for
curing such violations to the Planning and Building Department within one ( 1) year of Issuance
of the provisional clearance or permit. If good faith effort towards compliance can be shown
within the two years following the issuance of the provisional clearance or permit, The Planning
Department may, at the discretion of the Director, provide for extensions of the provisional
permit to ·allow for additional time to meet the outstanding requirements.

5. Possession of a current, valid required license, or licenses, issued by any agency of the State
of California In accordance with the MAUCRSA, and regulations promulgated thereunder, as
soon as such licenses become available.

6, Compliance with all statutes, regulations and requirements of the California State Water 
Resources Control Board and the Division of Water Rights, at a minimum to include a statement 
of diversion of surface water from a stream, river, underground stream, or other watercourse 
required by Water Code Section 5101, or other applicable permit, license, or registration, as 
applicable. 

7. Confinement of the area of cannabis cultivation, processing, manufacture or distribution to
the locations depicted on the approved site plan. The commercial cannabis activity shall be
set back at least 30 feet from any property line, and 600 feet from any School, School Bus Stop,
Church or other Place of Religious Worship, or Tribal Cultural Resources, except where a
reduction to this setback has been approved pursuant to County Code Section 55.4.11 (d).

8. Maintain enrollment in Tier 1, 2 or 3, certification with the NCRWQCB Order No. R 1-2015-0023,
if applicable, ·or any substantially equivalent rule that may be subsequently adopted by the
County of Humboldt or other responsible agency.

9. For cultivation area(s) for which no enrollment pursuant to RWQB Order No. Rl-2015-0023 is
required by that Order, comply with the standard conditions applicable to all Tier l
dischargers.

l 0. Consent to an annual on-site compliance inspection, with at least 24 hours prior notice, to be
conducted by appropriate County officials during regular business hours (Monday - Friday, 
9:00 am - 5:00 pm, excluding holidays). 

11. Refrain from the improper storage or use of any fuels, fertilizer, pesticide, fungicide,
rodenticide, or herbicide.
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12. Pay all applicable application and annual inspection fees.

13 .. The noise produced by a generator used for cannabis trimming and operations in the 
processing barn shall not be audible by humans from neighboring residences. The decibel 
level for generators measured at the property line shall be no more than 60 decibels. Where 
applicable, sound levels must also show that they will not result in the harassment of Marbled 
Murrelet or Spotted Owl species. Conformance will be evaluated using current auditory 
disturbance guidance prepared by the United State Fish and Wildlife Service, and further 
consultation where necessary. Under these guidelines, generator noise may not exceed 
50 decibels as measured at 100 feet from the generator or at the edge of the nearest Marbled 
Murrelet or Spotted Owl habitat, whichever is closer. 

14. Storage of Fuel - Fuel shall be stored and handled in compliance with applicable state and
local laws and regulations, including the County of Humboldt's CUPA program, and in such a
way that no spillage occurs.

15. The Master Log Books maintained by the applicant to track production and sales shall be
maintained for·inspection by the County.

16. Pay all applicable taxes as required by the Humboldt County Commercial Marijuana
Cultivation Tax Ordinance (Section 719-1 et seq.).

17. The operation shall participate in the Medical Cannabis Track and Trace Program
administered by the Humboldt County Agricultural Commissioner, when available.

Performance Standards for Cultivation and Processing Operations 

18. Pursuant to the MAUCRSA, Health and Safety Code Section 19322(0) (9), an applicant seeking
a cultivation license shall "provide a statement declaring the applicant is an 'agricultural
employer,' as defined in the Alatorre-Zenovich-Dunlap-Berman Agricultural Labor Relations
Act of 1975 (Part 3.5 commencing with Section 1140) of Division 2 of the Labor Code), to the
extent not prohibited by law."

19. Cultivators shall comply with all applicable federal, state, and local laws and regulations
governing California Agricultural Employers, which may include: federal and state wage and
hour laws, CAL/OSHA, OSHA, California Agricultural Labor Relations Act, and the Humboldt
County Code (including the Building Code).

20. Cultivators engaged in processing shall comply with the following Processing Practices:
I. Processing operations must be maintair:ied in a clean and sanitary condition Including all

work surfaces and equipment.
II. Processing operations must implement protocols which prevent processing contamination

and mold and mildew growth on cannabis.
Ill. Employees handling cannabis in processing operations must have access to facemasks 

and gloves in good operable condition as applicable to their job function. 
IV. Employees must wash hands sufficiently when handling cannabis or use gloves.

21. All persons hiring employees to engage in commercial cannabis cultivation and processing
shall comply with the following Employee Safety Practices:
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i. Cultivation operations and processing operations must implement safety protocols and
provide all employees with adequate safety training relevant to their specific job
functions, which may include:

1) Emergency action response planning as necessary;

2) Employee accident reporting and investigation policies;

3) Fire prevention;

4) Hazard communication policies, including maintenance of material safety data sheets
(MSDS);

5) Materials handling policies;

6) Job hazard analyses; and

7) Personal protective equipment policies, including respiratory protection.

ii. Cultivation operations and processing operations must visibly post and maintain an
emergency contact list which includes at a minimum:

8) Operation manager contacts;

9) Emergency responder contacts;

10) Poison control contacts.

iii. At all times, employees shall have access to safe drinking water and toilets and
handwashing facilities that comply with applicable federal, state, and local laws and
regulations. Plumbing facilities and water source must be capable of handling increased
usage without adverse consequences to neighboring properties or the environment.

iv. On site-housing provided to employees shall comply with all applicable federal, state,
and local laws and regulations.

22. All cultivators shall comply with the approved Processing Plan as to the following:
i. Processing Practices.
ii. Location where processing will occur.
iii. Number of employees, if any.
iv. Employee Safety Practices.
v. Toilet and handwashing facilities.
vi. Plumbing and/or septic system and whether or not the system is capable of handling

increased usage.
vii. Drinking water for employees.
viii. Plan to minimize impact from increased road use resulting from processing.
ix. On-site housing, if any.

23. Term of Commercial Cannabis Activity Special Permit. Any Commercial Cannabis Cultivation
Special Permit issued pursuant to the CMMLUO shall expire after one ( 1) year after date of
issuance, and on the anniversary date of such issuance each year thereafter, unless an annual
compliance inspection has been conducted and the permitees and the permitted site have
been found to comply with all conditions of approval.

If the inspector or other County official determines that the permitees or site do not comply
with the conditions of approval, the inspector shall serve the Special Permit or permit holder
with a written statement identifying the items not in compliance, and the action that the
permit holder may take to cure the non-compliance, or file an appeal within ten ( 10) days of
the date that the written statement is delivered to the permit holder. Personal delivery or
mailing the written statement to the mailing address listed on the application by regular mail,
plus three (3) days after date of mailing, shall constitute delivery. The permit holder may
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request a reinspection to determine whether or not the permit holder has cured all issues of 
non-compliance. Failure to request reinspection or to cure any items of non-compliance shall 
terminate the Special Permit, immediately upon the expiration of any appeal period, or final 
determination of the appeal if an appeal has been timely filed pursuant to Section 55.4.13 of 
the CMMLUO. 

24. Permit Renewals to comply with lJ.Qdated Laws and Regulations. Permit renewal per Ongoing
Condition of Approval #24 above is subject to the laws and regulations effective at the time
of renewal, which may be substantially different than the regulations currently in place and
may require the submittal of additional information to ensure that new standards are met.

25. Acknowledgements to Remain in Full Force and Effect. Permittee acknowledges that the
County reserves the right to reduce the size of the area allowed for cultivation under any
clearance or permit issued In accordance with this Section in the event that environmental
conditions, such as a sustained drought or low flows in the watershed in which the cultivation
area is located will not support diversions for irrigation.

Permittee further acknowledges and declares that:

( l) All commercial cannabis activity that I, my agents, or employees conduct pursuant to a
permit from the County of Humboldt shall be solely for medical purposes and all
commercial cannabis products produced by me, my agents, or employees are Intended
to be consumed solely by qualified patients entitled to the protections of the
Compassionate Use Act of 1996 (codified at Health and Safety Code Section 11362.5);
and

(2) All cannabis or cannabis products under my control, or the control of my agents or
employees, and cultivated or manufactured pursuant to local Ordinance and the
California Medical Marijuana Regulation and Safety Act will be distributed within the State
of California; and

(3) All commercial cannabis activity conducted by me, or my agents or employees pursuant
to a permit from the County of Humboldt will be conducted in compliance with the
California Medical Marijuana Regulation and Safety Act.

26. Transfers. Transfer of any leases or permits approved by this project is subject to the review and
approval of the Planning Director for conformance with CMMLUO eligibility requirements, and
agreement to permit terms and acknowledgments. The fee for required permit transfer review
shall accompany the request. The request shall include the following information:

( l) Identifying Information for the new Owner(s) and management as required in an initial
permit application;

(2) A written acknowledgment by the new Owner in accordance as required for the
initial Permit application;

(3) The specific date on which the transfer is to occur; and
(4) Acknowledgement of full responsibility for complying with the existing permit; and
(5) Execution of an Affidavit of Non-diversion of Medical Cannabis.

27. Inspections. The permit holder and subject property owner are to permit the County or
representative(s) or deslgnee(s) to make inspections at any reasonable tim.e deemed
necessary to assure that the activities being performed under the authority of this permit are
in accordance with the terms and conditions prescribed herein.

Informational Notes: 

1. Pursuant to Section 314-55.4.11 (a) of the CMMLUO, if upon inspection for the initial application,
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violations of any building or other health, safety, or other state of county statute, ordinance, or 
regulation are discovered, the Planning and Building Department may issue a provisional 
clearance or permit with a written approved Compliance Agreement. By signing the agreement, 
the permittee agrees to abate or cure the violations at the earliest opportunity but in no event 
more than two (2) years of the date of issuance of the provisional clearance or permit. Plans for 
curing the violations shall be submitted to the Planning and Building·Department by the Permittee 
within one ( 1) year of the issuance of the provisional certificate or permit. The terms of the 
compliance agreement may be appealed pursuant to section 314-55.4.13 of the CMMLUO. 

2. This provisional permit approval shall expire and become null and void at the expiration of one
(1) year after all appeal periods have lapsed (see "Effective Date"); except where the
Compliance Agreement per Condition of Approval # 1 has been executed and the corrective
actions pursuant to the agreement are being undertaken. Once building permits have been
secured and/or the use initiated pursuant to the terms of the agreement, the use is subject to the
Permit Duration and Renewal provisions set forth in Conditions of Approval #24 of the On-Going
Requirements /Development Restrictions, above.

3. If cultural resources are encountered during construction activities, the contractor on site shall
cease all work in the immediate area and within a 50-foot buffer of the discovery location. A
qualified archaeologist as well as the appropriate Tribal Historic Preservation Officer(s) are to be
contacted to evaluate the discovery and, in consultation with the applicant and lead agency,
develop a treatment plan in any instance where ·significant impacts cannot be avoided.

Prehistoric materials may include obsidian or chert flakes, tools, locally darkened midden soils, 
groundstone artifacts, shellfish or faunal remains, and human burials. If human remains are found, 
California Health and Safety Code Section 7050.5 requires that the County Coroner be contacted 
immediately at 707-445-7242. If the Coroner determines the remains to be Native American, the 
Native American Heritage Commission wlll then be contacted by the Coroner to determine 
appropriate treatment of the remains pursuant to Public Resources Code Section 5097.98. 
Violators shall be prosecuted in accordance with Public Resources Code Section 5097.99. 

4. The applicant is required to pay for permit processing on a time and material basis as set forth
in the schedule of fees and charges as adopted by ordinance of the Humboldt County Board of
Supervisors. The Department will provide a bill to the applicant after the decision. Any and all
outstanding Planning fees to cover the processing of the application to decision by the Hearing
Officer shall be paid to the Humboldt County Planning Division, 3015 "H" Street, Eureka.

5. The Applicant is responsible for costs for post-approval review for determining project
conformance with conditions on a time and material basis as set forth in the schedule of fees and
charges as adopted by ordinance of the Humboldt County Board of Supervisors. The Department
will send a bill to the Applicant for all staff costs incurred for review of the project for conformance
with the conditions of approval. All Planning fees for this service shall be paid to the Humboldt
County Planning Division, 3015 "H" Street, Eureka.

6. A Notice of Exemption (NOE) will be prepared and filed with the County Clerk for this project in
accordance with the State CEQA Guidelines. Within three days of the effective date of permit
approval, it is requested that the applicant submit a check or money order for the required filing
fee in the amount of $50 payable to the Humboldt County Clerk/Recorder. If this payment Is not
received within this time period, the Department will file the NOE and will charge this cost to the
project.

7. The Applicant is responsible for costs for post-approval review for determining project
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conformance with conditions prior to release of building permit or initiation of use and at time of 
annual inspection. In order to demonstrate that all conditions have been satisfied, applicant is 
required to pay the conformance review deposit as set forth in the schedule of fees and charges 
as adopted by ordinance of the Humboldt County Board of Supervisors (currently $750) within sixty 
(60) days of the effective date of the permit or upon filing of the Compliance Agreement (where
applicable), whichever occurs first. Payment shall be made to the Humboldt County Planning
Division, 3015 "H" Street, Eureka.
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ATTACHMENT 2 

Required Findings for Approval 

Required Findings: To approve this project, the Hearing Officer must determine that the applicant 
has submitted evidence in support of making all of the following required findings. 

The County Zoning Ordinance, Sections 312-1.1.2 and 312-17.1 of the Humboldt County Code 
(Required Findings for All Discretionary Permits) specifies the findings that. are required to grant a 
Special Permit: 

1. The proposed development is in conformance with the County General Plan, Open Space
Plan, and Open Space Action Program;

2. The proposed development is consistent with the purposes of the existing zone in which the
site is located;

3. The proposed development conforms with all applicable standards and requirements of these
regulations; and

4. The proposed development and conditions under which it may be operated or maintained
will not be detrimental to the public health, safety, or welfare; or materially injurious to property
or Improvements in the vicinity.

5. The proposed development does not reduce the residential density for any parcel below that
utilized by the Department of Housing and Community Development in determining
compliance with housing element law (the midpoint of the density range specified in the plan
designation) unless the following written findings are made supported by substantial evidence:
1 ) the reduction is consistent with the adopted general plan including the housing element;
and 2) the remaining sites identified In the housing element are adequate to accommodate
the County share of the regional housing need; and 3) the property contains insurmountable
physical or environmental limitations and clustering of residential units on the developable
portions of the site has been maximized.

6. In addition, the California Environmental Quality Act (CEQA) states that one of the following
findings must be made prior to approval of any development which is subject to the
regulations of CEQA. The project either:

a. Is categorically or statutorily exempt; or

b. Has no substantial evidence that the project will have a significant effect on the
environment and a negative declaration has been prepared; or

c. Has had an environmental impact report (EIR) prepared and all significant environmental
effects have been eliminated or substantially lessened, or the required findings in Section
15091 of the CEQA Guidelines have been made.
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1. The proposed development must be consistent with the General Plan, open Space Plan, and
Open Space Action Program. The following table identifies the substantial evidence which
supports finding that the proposed development is in conformance with all applicable policies
and standards of the Humboldt County General Plan 2017, Open Space Plan and Open Space
Adion Program.

Plan Section 

Land Use 

Chapter 4 

Land Use 
Designations 

Section 4.8 

Summary of Applicable Goal, 
Polley or Standard 

Residential Agriculture (RA-40): 
This designation applies to large 
lot residential uses (that include 
agricultural use as principally 
permitted) and typically rely 
upon on-site water and 
wastewater systems. Varying 
densities are reflective of land 
capabilities and/or 
compatibility issues. RA40 
designations are applied to 
more remote, steep and high 
hazard areas or where 
appropriate to ensure 
compatibility with adjacent 
resource production and open 
space uses. 

Density range Is 20+ to 40 
acres/unit. 

Evidence Which Supports Making the 
General Plan Conformance Finding 

The proposed project includes 
approximately 9,700 square feet of 
cannabis cultivation consisting of 8, l 00 sf of 
outdoor and 1,600 sf of mixed light 
cultivation on a 38-acre parcel. General 
and intensive agriculture are allowable use 
types for this designation. 
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Plan Section 

Circulation 

Chapter 7 

Housing 

Chapter 8 

Summary of Applicable Goal, 
Policy or Standard 

Goals and policies contained 
ih this Chapter relate to a 
balanced, safe, efficient, 
accessible and convenient 
circulation system that is 
appropriate for each type of 
unincorporated community 
(C-G 1, C-G2); coordinated 
planning design, 
development, operations, 
and maintenance between 
the County and other 
transportation system service 
providers (C-G3); and access 
for all transportation mode 
types with improved 
opportunities to move goods 
within, into and out of 
Humboldt County, (C-G4, C­
G5) 

Related policies: 
Consideration 

C-P3, 
of 

Transportation Impacts in 
Land Use Decision Making, 

Goals and policies contained 
in this Element seek to Identify 
existing and projected 
housing needs and establish 
goals, policies, standards and 
measures for the preservation, 
improvement, and 
development of housing. 

Related policies: H-P3, 
Development of Parcels in 
the Residential Land 
Inventory. 

Evidence Which Supports Making the 
General Plan Conformance Finding 

Access to the site is from a private 
driveway, via Thomas Road, via Salmon 
Creek Road. The Division of Public Works 
(DPW) requested the preparation of Road 
Evaluations for roads accessing the parcel. 
The self-submitted Road Evaluation for the 
private driveway stated that the road is 
developed to the equivalent of a road 
category 4 standard. The other road 
segments had previous reports submitted 
by a civil engineer from Stillwater Sciences. 
The civil engineer has certified that while 
these individual road segments are not 
equivalent to Category 4 standard, all of 
these roadways can accommodate the 
cumulative increased traffic from all known 
cannabis projects. DPW has requested that 
for all county road-private road 
intersections, if the county road has a 
paved surface at the location of the 
access road, the access road will be paved 
for a minimum width of 20 feet and a length 
of 50 feet where it intersects with the county 
road to meet commercial driveway 
standards. This has been incorporated as a 
condition of project approval. DPW has 
also requested, that the civil engineer's 
recommendations for improvement of 
Segment 3 of the evaluated roadways be 
implemented. These improvements have 
also been made a condition of project 
approval. 

The project does not involve residential 
development, nor is the project site part of 
the Housing element Residential Land 
Inventory. However, the project will not 
preclude any future residential 
development. The project will not reduce 
the residential density for any parcel below 
that utilized by the Department of Housing 
and Community Development in 
determining compliance with housing 
element law. 
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Plan Section Summary of Applicable Goal, 
Polley or Standard 

conservation Goals and policies contained in 
and Open Space this Chapter relate to an Open

Space and Conservation 
Chapter 1 O Program that is complimentary 

to other agencies' plans and 
that preserves the county's 

Open Space unique open spaces. (CO-G 1, 
Section l 0.2 CO-G3) 

Related policies: CO-P 1, 
Conservation and Open Space 
Program; CO-P 12, 
Development Review, CO-S 1. 
Identification of Local Open 
Space Plan, and CO-S2. 
Identification of the Open 
Space Action Program. 

Evidence Which Supports Making the 
General Plan Conformance Finding 

The proposed project Is not located within 
the Open Space Land Plan because the 
project site is planned Residential 
Agriculture, and it is zoned Unclassified. 
However, the project is consistent with the 
Open Space Plan and its Open Space 
Action Program for parcels that may be 
adjacent and included in the Open Space 
Plan. The existing cannabis cultivation - an 
agricultural product - Is within land 
generally planned for agricultural purposes, 
consistent with the use of Open Space land 
for managed production of resources. 
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Conservation 
and Open Space 

Chapter 10 

Biological 
Resources 

Section 10.3 

Goals and policies contained in 
this Chapter relate to mapped 
sensitive habitat areas where 
policies are applied to protect 
fish and wildlife and facilitate 
the recovery of endangered 
species (BR-G 1, Threatened 
and Endangered Species, BR­
G2, Sensitive and Critical 
Habitat, BR-G3, Benefits of 
Biological Resources) 

Related policies: BR-P 1. 
Compatible Land Uses, BR�P5. 
Streamside Management 
Areas. 

According to the California Natural 
Diversity Database (CNDDB), there are no 
mapped Special Status species on the 
subject parcel. The nearest Northern 
Spotted Owl (NSO) sighting is located 
approximately 0.67 miles to the southwest 
of the project site while the nearest NSO 
activity center is located l .30 miles to the 
northwest, The nearest mapped Marbled 
murrelet habitat is located approximately 
0.49 miles to the south of the project site. 
Staff incorporated conditions that requires 
supplemental lighting used for cultivation or 
in the appurtenant nursery must be Dark Sky 
Standards and light must not be visible from 
an hour before sunset to an hour after 
sunrise. Additionally, conditions of approval 
require noise levels to be 50 dB at 100 feet 
or edge of habitat, whichever Is closer 
when the generator is used. Conditions of 
approval also include additional measures 
recommended by CDFW for the protection 
of wildlife, such a prohibition on synthetic 
netting, wildlife-proof trash containers and 
leaving wildlife unharmed. 

There are Streamside Management Areas 
(SMAs) - located on the property, and 
project activities, including cultivation and 
processing, are located outside the SMAs. A 
new agricultural diversion is proposed, and 
CDFW's requested remediation of the 
60,000 gallon pond is a condition of project 
approval; both of these actions represent 
development within an SMA, and both are 
subject to Special Permit requirements 
under the Streamside Management Area 
Ordinance. Appropriate conditions 
regulating the development in an SMA, 
including evaluation and a remediation 
plan produced by a qualified biologist, as 
well as forbearance requirements for the 
diversion, are incorporated in this Special 
Permit. 

A condition relating to water use requires 
the applicant' to ascertain and confirm, 
with verification from the California 
Department of Fish and Wildlife (CDFW), 
that the onsite pond, currently being used 
for rainwater storage, is not jurlsdictlonal. If 
the pond is found to be jurisdictional, the 
aoolicant will be required to attain a Lake 
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Plan Section Summary of Applicable Goal, 
Polley or Standard 

Conservation Goals and policies contained in 
and Open Space this Chapter relate to the 

protection and enhancement of 
Chapter 1 O significant cultural resources,

providing heritage, historic, 
scientific, educational, social 

Cultural and economic values to benefit 
Resources present and future generations 

Section 10_6 (CU-G 1, Protection and
Enhancement of Significant 
Cultural Resources) 

Conservation 
and Open Space 

Chapter 10 

Scenic Resources 

Section 10.6 

Related policies: CU-P 1 . 
Identification and Protection, 
CU-P2. Native American Tribal 
Consultation] 

Goals and policies contained 
in this Chapter relate to the 
protection of scenic areas that 
contribute to the enjoyment of 
Humboldt County's beauty 
and abundant natural 
resources (SR-G 1): and a 
system of scenic highways 
roadways that increase the 
enjoyment of, and 
opportunities for, recreational 
and cultural pursuits an.d 
tourism in the County, (SR-G2) 

Related policies: . SR-S4. Light 
and Glare. 

Evidence Which Supports Making the 
General Plan Conformance Finding 

and Streambed Alteration Agreement 
(LSAA) for continued use of the pond and 
will be subject to forbearance requirements 
to protect water resources for fish and 
wildlife. There is sufficient water storage 
between the 80,000-gallon pond and 
proposed tanks to meet the forbearance 
requirements. A bullfrog management plan 
is also a condition of project approval 
related to the pond that will ensure 
protection of sensitive fish and wildlife 
species. 

The project was referred to the Northwest 
Information Center (NWIC) and the local 
Native American tribes. NWIC indicated 
that they have no record of a cultural 
resource study for the project area. The 
Tribal Historic Preservation Officer (THPO) of 
the Bear River Band of the Rohnerville 
Rancheria indicated that the parcel does 
not appear to be particularly sensitive for 
cultural resources and does not require an 
archaeologic survey at this time. A 
condition of project approval has been 
incorporated regarding inadvertent 
discovery protocol to ensure protection of 
cultural resources. 

The project involves mixed-light cultivation 
in two (2) greenhouses as well as a 
proposed nursery greenhouse. The 
CMMLUO requires that mixed light 
cultivation comply with International Dark 
Sky Association standards for Lighting Zone 
O and Lighting Zone 1 and be designed to 
regulate light spillage onto neighborlng 
properties resulting from backlight, 
upplight, or glare (BUG). International Dark 
Sky Association Standards exceed the 
requirements of Scenic Resources 
Standard SR-S4, Light and Glare, that 
lighting be fully shielded, and designed 
and installed to minimize off-site lighting 
and direct light within. the property 
boundaries. Conditions of approval 
require the applicant to comply with Dark 
Sky standards. 
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Plan Section 

Water Resources 

Chapter 11 

Stormwater 
Drainage 

Water Resources 

Chapter 11 

Onsite 
Wastewater 
Systems 

Summary of Applicable Goal, 
Polley or Standard 

Goals and policies contained 
in this Chapter relate to 
coordinated watershed 
planning and land use 
decision making to advance 
management priorities (WR­
G3, WR-G4, WR-GS); 
wc:ffershea-conservation -ahd 
restoration efforts aimed at de­
listing water bodies and 
watersheds which are restored 
to meet all beneficial uses, 
including water use, salmon 
and steelhead recovery plans, 
recreational activities, and the 
economy (WR-G 1, WR-G2, WR­
G7, WR-G8, WR-Gl0 and WR­
Gl 1). 

Related policies: WR-Pl0. 
Erosion and Sediment 
Discharge; WR-P42. Erosion and 
Sediment Control Measures. 

Goals and policies contained 
in this Chapter relate to 
adequate public water supply 
as well as onsite wastewater 
systems and natural and 
developed storm drainage 
systems that minimize 
interference with surface and 
groundwater flows and storm 
water pollution (WR-G6, WR­
G9, WR-Gl0, and WR-Gl 1) 

Related policies: WR-IM7. Basin 
Plan Septic Requirements; and 
IS-Pl 7. On-Site Sewage Disposal 
Requirements. 

Evidence Which Supports Making the 
General Plan Conformance Finding 

The Project site falls within Tier 2 of the North 
Coast Regional Water Quality Control 
Board's (NCRWQCB) Order No. 2015-0023 
(Order), which requires preparation of a 
Water Resources Protection Plan (WRPP) to 
protect water quality from cannabis 
cultivation and related activities. The 
applicant retained rnJr Evolution Energy ·­
and Engineering for the preparation of. a 
WRPP. The WRPP, prepared in June 2018, 
describes and addresses the required 
elements and compliance with the 12 
Standard Conditions established by the 
Order. The WRPP outlined areas where the 
standard conditions were not being met 
and recommended appropriate 
remediation treatments as well as a 
schedule for accomplishing these 
treatments. Conditions of Approval 
required the Applicant to adhere to the 
WRPP and implement the corrective 
measures. The applicant shall enroll in the 
State Cannabis Discharge program by July 
2019. 

There is an existing Onsite Wastewater 
Treatment System (OWTS) on the subject 
parcel near the residence. Portable toilets 
will be provided onsite for the use of the 
employees. The Humboldt County 
Department of Environmental Health (DEH) 
requires as a condition of approval that an 
invoice, or equivalent documentation be 
provided to confirm the continual use of 
the portable toilets to serve the needs of 
the cultivation staff prior to reissuance of 
the annual permit. Additionally, they 
require that no processing can be 
approved until an acceptable site 
suitability report can establish potential for 
an Onsite Waste Treatment System (OWTS) 
meeting Tier O standards, and this OWTS is 
installed and permitted to the satisfaction 
of the DEH. 
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Plan Section 

Noise 

Chapter 13 

Safety Element 

Chapter 14 

Geologic & 
Seismic 

Summary of Applicable Goal, 
Polley or Standard 

Goals and policies contained in 
this Chapter discourage 
incompatible uses within 
communities and reduce 
excessive noise through the 
application of standards (N-G 1, 
N-G2)

Related policies: N-P 1, Minimize 
Noise from Stationary and 
Mobile Sources; N-P4, 
Protection from Excessive Noise. 

Goals and policies contained 
in this Chapter relate to 
communities that are designed 
and built to minimize the 
potential for loss of life and 
property resulting from natural 
and manmade hazards; and 
to prevent unnecessary 
exposure to areas of geologic 
instability, floodplains, tsunami 
run-up areas, high risk wildland 
fire areas, and airport areas 
planned and conditioned to 
prevent unnecessary exposure 
of people and property to risks 
of damage or injury (S-G 1, S­
G2) 

Related policies: S-P 11 . Site 
Suitability, S-P6. Structural 
Hazards. 

Evidence Which Supports Making the 
General Plan Conformance Finding 

Electricity for cultivation operations will be 
provided by a 14 kW Kohler propane 
generator. Domestic electricity, including 
electricity for processing, will be provided 
by an 8.5 kW Kohler propane generator. All 
current generators are enclosed in the 
back of the dry shed (approximately 100 
feet from the east border of the parcel and 
23 feet from the nearest tree line). The 
applicant has demonstrated in their 
Operations Plan that the decibel level will 
not exceed 60 decibels at any property 
line. The nearest Northern Spotted Owl 
(NSO) sighting is located approximately 
0.67 miles to the southwest of the project 
site while the nearest NSO activity center is 
located 1.30 miles to the northwest. The 
nearest mapped Marbled murrelet habitat 
is ·located approximately 0.49 miles to the 
south of the project site. Staff incorporated 
conditions of approval require noise levels 
to be 50 dB at 100 feet or edge of habitat, 
whichever is closer when the generator is 
used. 

The project site is not located in a mapped 
Alquist-Priolo fault zone nor is subject to 
liquefaction. Also, it is not in an area where 
historic landslides have taken place. The 
cultivation operations take place on 
slopes that range from < 15% to 50%, and 
on ground that is seismically classified as 
high instability. New construction proposed 
on the parcel includes the construction of 
a 1,500-square�foot nursery and the 
construction of a 1,500-square-foot 
commercial processing facility. These 
developments are proposed for areas of 
the property with more moderate slopes 
and are subject to building permit 
requirements as a condition of project 
approval. The project does not pose a 
threat to public safety related from 
exposure to natural or manmade hazards. 
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Plan Section 

Safety Element 

Chapter 14 

Flooding 

Safety Element 

Chapter 14 

Fire Hazards 

Summary of Applicable Goal, 
Policy or Standard 

Goals and policies contained in 
this Chapter relate to the use of 
natural drainage channels and 
watersheds that are managed 
to minimize peak flows in order 
to reduce the severity and 
frequency of flooding. (S-G3) 

- -- - - --

Related policies include: S-P 10, 
Federal Flood Insurance 
Program; S-Pl 1, Flood Plains; S­
p 15, Construction Within Special 
Flood Hazard Areas. 

Goals and policies of this 
Chapter encourage 
development designed to 
reduce the risk of structural and 
wildland fires supported by fire 
protection services that 
minimize the potential 

Related policies: S-P 19, 
Conformance with State 
Responsibility Areas (SRA) Fire 
Safe Regulations. 

Evidence Which Supports Making the 
General Plan Conformance Finding 

The subject site is outside any mapped 
flood hazard areas. The project site is not 
within a mapped dam or levee inundation 
area and is located well above and 
outside the areas subject to tsunami run­
up. 

The subject property is located within the 
Salmon Creek Volunteer Fire Department 
Response Area and State Fire Responsibility 
Area where the State of California has the 
primary financial responsibility for the 
prevention and suppression of wildland 
fires. California Department of Forestry 
and Fire Protection (CAL-FIRE) comments 
recommended compliance with the 
requirements of the County's Fire Safe 
Regulations. The Humboldt County Fire Safe 
Ordinance (Section 3111-1 et seq.) 
establishes development standards for 
minimizing wildfire danger in state 
responsibility designated areas. 

The project as proposed meets the 30-foot 
Fire-Safe setback requirement, and the 
applicant has developed adequate 
emergency turnaround areas anqincluded 
their locations as part of the site plan. There 
is an 80,000-gallon rainwater catchment 
pond on site which can provide fire 
suppression protection in addition to 
meeting c_ultivation needs. 
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Plan Section 

Community 
Infrastructure 
and Services 
Element, 
Chapter 5 

Implementation 
Action Plan 

Air Quality 

Chapter 15 

Summary of Applicable Goal, 
Policy or Standard 

IS-S5 requires new industrial, 
commercial and residential 
development located outside 
of fire district boundaries to 
obtain written 
acknowledgment of available 
emergency response and fire 
suppression services from the 
local fire agency, including any 
recommended mitigation. 

Goals ·and policies contained in 
this Chapter relate to improved 
air quality to meet current and 
future state and federal 
standards, including attainment 
of particulate matter 
requirements (AQ-G 1, AQ-G2, 
AQ-G3) and the successful 
reduction of greenhouse gas 
emissions to levels consistent 
with state and federal 
requirements. (AQ-G4) 

Related policies: AQ-P 4, 
Construction and Grading Dust 
Control, AQ-S 1. Construction 
and Grading Dust Control, AQ­
P7. lnteragency Coordination. 

Evidence Which Supports Making the 
General Plan Conformance Finding 

To implement this policy·, conditions of 
approval for the proposed project required 
the applicant to contact the local fire 
service provider [Salmon Creek Volunteer 
Fire Protection District] and furnish written 
documentation from that agency of the 
available emergency response and fire 
suppression services and any 
recommended project mitigation 
measures, If emergency response and fire 
suppression services are not provided, the 
applicant shall cause to be recorded an 
"ACKNOWLEDGMENT . OF NO AVAILABLE 
EMERGENCY RESPONSE AND FIRE 
SUPPRESSION SERVICES" for the parcel(s) on 
a form provided by the Humboldt County 
Planning Division. 

If grading is required for any of the projects 
described in this document, the applicant 
will be required to obtain a permit from the 
Building Inspection Division and the North 
Coast Air Quality Management District 
(NCAQMD) as a condition of project 
approval. Dust control practices during 
construction and grading shall achieve 
compliance with NCAQMD fugitive dust 
emission standards. This requirement is 
Included In as a condition of project 
approval. 
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2. Zoning Compliance and 3. Conforms with applicable standards and requirements of these
regulations: The following table identifies the evidence which supports finding that the proposed 
development is in conformance with all applicable policies and standards in the Humboldt 
County Zoning Regulations. 

Zoning Section Summary of Applicable Evidence Which Supports Make the 

Requirement Zoning Finding 

§312-1.1.2 Development permits shall be The parcel of land known as APN 221-061-
issued only for a lot that was 016 is one legal as determined by 

--

-created in compliancewith all Detem1incHion -- of -status (DSl 8-16)
Legal Lot applicable state and local effective June 14, 2019. There is no 
Requirement subdivision regulations. evidence indicating there have been any 

subsequent acts to merge or divide this 
parcel. Therefore, the subject parcel was 
lawfully created in its current 
configuration and can be developed as 
proposed: 

§314-8.1 The principal permitted uses in The applicant is seeking a Special Permit 

Unclassified (U) 
the Unclassified zoning for an existing 9,700 square feet of 
designation are one-family cultivation consisting of 8,100 square feet 
dwelling, general agriculture, of outdoor and 1,600 square feet of mixed 
rooming and boarding of not light cannabis cultivation operation on a 
more than two people, and property zoned U. The proposed use is 
manufactured home. specifically allowed with Special Permit in 

this zoning district and under Section 314-
; 55.4.8.2.2 of the CMMLUO. 

Minimum Lot 6,000 square feet 38.99 acres 
Area: 

Minimum Lot 50 feet Approximately 1324 feet wide 
Width: 

Maximum Lot Three (3) times the width Approximately 1270 feet wide 
Depth: 

Max. Lot 40% <1% 
Coverage: 

Min. Yard Front: 30 feet Front: 182 feet 
Setbacks 

Rear: 30 feet Rear: 570 feet 
(through the 

Side: 30 feet Side: 48 feet to east property line; 112 feet SRA 
requirements): to west property line 

SRA: 30 feet, all sides 

Max. Building None specified <35 feet 
Height: 
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Zoning Section 

§314-61.1
Streamside
Management
Area (SMA)

§314-109.1

Off-Street 
Parking 

Summary of Applicable 
Requirement 

Placement of soil within SMAs 
shall be prohibited, except 
where specifically authorized 
by the SMA ordinance. 

Development within SMAs may 
include wildlife enhancement 
and restoration projects. 

The SMA of perennial streams 
outside of urban development 
and expansion areas is defined 
as 100 feet from the stream 
transition line. 

Off Street Parking for 
Agricultural use*: Parking space 
per employee at peak shift. A 
minimum of three parking 
spaces are required. 

*Use for this activity is not
specified. Per Section 314-
109. 1.2. 9, the Director may fix
the required number of parking
spaces based on standards for

Evidence Which Supports Make the 
Zoning Finding 

There are Streamside Management Areas 
(SMAs) located on the property, and 
project activities, including cultivation 
and processing, are located outside the 
SMAs. A new agricultural diversion is 
proposed, and CDFW's requested 
remediation of the 60,000 gallon pond is a 
condition of project approval; both of 
these actions represent development 
within an SMA, and both are subject to 
Special Permit requirements under the 
Streamside Management Area 
Ordinance. Appropriate conditions 
regulating the development within an 
SMA, including evaluation and a 
remediation plan produced by a 
qualified biologist, as well as forbearance 
requirements for the diversion, are 
incorporated in this Special Permit. 

The applicant has submitted an LSA 
notificaHon for the rainwater catchment 
pond onsite and believes it to be 
disconnected from surface waters. A 
condition of approval has been included 
requiring the applicant to provide a Lake 
and Streambed Alteration Agreement 
(LSAA) with the California Department of 
Fish and Wildlife (CDFW) for use of the 
pond or to provide a letter from CDFW 
stating that the pond is hydrologically 
disconnected from surface waters and 
non-jurisdictional. The pond is not 
anticipated to be subject to forbearance 
or SMA requirements, although there are 
conditions of approval that will protect 
the water resource and associated SMA if 
it is deemed jurisdictional. 

5 spaces 
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Zoning Section Summary of Applicable 
Requirement 

most comparable use. 

Evidence Which Supports Make the 
Zoning Finding 

314-55.4 Commercial Cultivation, Processing, Manufacturing and Dlstrlbytlon of Cannabis for
Medl<;:cd Use Inland Land Use Regulation (CMMLUO)

§314-55.4.8.2 Commercial cannabis 

Timber 
Conversion 

§314-55.4.8.2.2

Existing Outdoor 
and Mixed-light 
Cultivation Areas 

§314-55.4.8.10

Permit Limit 

cultivation is allowed on parcels 
zoned AE, with no parcel size 
limitc:rtion. In all zones-wnere 
cultivation ls allowed consisting 
of timberland, the commercial 
cultivation of cannabis for 
medical use shall only be 
permitted within a 3-acre 
conversion exemption area, or 
non-timberland open area. 

A Zoning Clearance Certificate, 
Special Permit or Use Permit 
may be issued for outdoor or 
mixed-light commercial 
cannabis cultivation for some or 
all of the cultivation area in 
existence prior to January 1, 
2016, in .. . U districts (on parcels 
one acre or larger), but only 
when possible to bring the 
cultivation into compliance with 
all applicable standards set 
forth in this section and to 
eliminate existing violations as 
specified in this ordinance. The 
total cultivation area allowed 
on a single parcel shall not 
exceed one acre for outdoor 
cultivation or 22,000 square feet 
for mixed light cultivation. No 
expansion of the existing 
cultivation area shall be 
permitted. 

No more than four commercial 
cannabis activity permits may 
be issued to a single person. 

Based on a review of the site plan and 
aerial imagery dating to 2004, the 
footprint of the developed area that hosts 
ctthnabif operations--dligns with a non­
timberland open area. 

The applicant has provided date 
stamped aerial imagery and maps 
showing cultivated areas in existence 
prior to January l , 2016, and the existence 
of this cultivation area and its size has 
been confirmed by independent analysis 
of aerial imagery. The project involves re­
organization of cultivation areas within 
this pre-existing footprint, without any 
expansion or relocation. 

The proposed project includes permitting 
up to 1,600 square feet of existing mixed­
light cannabis cultivation and up to 8, l 00 
square feet of existing outdoor cannabis 
cultivation in a U zoning district on a 38._99-
acre parcel. The cultivation area is 
consistent with the requirements for the 
cultivation type, status, and zoning of the 
parcel. The applicant will comply with all 
conditions of the CMMLUO, as specified in 
the recommended conditions of 
approval. 

According to records maintained by the 
Department, the applicant has applied 
for no other cannabis activity permits, 
and he is entitled to four. This application 
is for a single permit for 9,700 square feet 
of cultivation. 
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Zoning Section 

§314-55.4.9 .1
Accessory
Processing

§314-55.4.10
Application
Requirements

§314-55.4.11
Performance
Standards

Summary of Applicable 
Requirement 

Processing for cultivation 
requiring ·a Special Permit or Use 
Permit will be considered in the 
Use Permit application. 

Identifies the Information 
Required for All Applications 

Identifies the Performance 
Standards for Cannabis 
Cultivation Activities 

Evidence Which Supports Make the 
Zoning Finding 

The existing 209-square foot dry shed and 
1,965 square foot residence on the site will 
be used for processing during a two-year 
compliance period. The applicant will dry 
all the cannabis in the dry shed, and trim 
between 2,500 and 3,000 square feet of 
canopy in the residence. The remaining 
canopy will be trimmed offsite at a 
licensed processing facility or sold as bulk 
bio-mass. As a condition of project 
approval, by the end of the two-year 
compliance period, the applicant must 
complete construction and permitting of 
an onsite processing building meeting 
commercial standards, or else move all 
processing off-site to a licensed 
processing facility. As conditions of 
approval, the applicant is responsible for 
obtaining all required permits to the 
satisfaction of BID and DEH. 

Attachment 4 identifies the information 
submitted with the application. Contents 
of the application are on file. All 
outstanding Items are included as 
conditions of approval·. 

All the applicable performance 
standards are included as Conditions of 
project approval. They are required to be 
met throughout the timeframe of the 
permit. 
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Zoning Section 

§314-55.4.11.c
Performance
Standards-Water

Summary of Applicable 
Requirement 

Compliance with all stdtutes, 
regulations and requirements of 
the California State Water 
Resources Control Board, 
Division of Water Rights, at a 
minimum to include a 
statement of diversion of 
sorface water from ct stream, 
river, underground stream, or 
other watercourse required by 
Water Code Section 51 0 1, or 
other applicable permit, 
license, or registration. 

Evidence Which Supports Make the 
Zoning Finding 

Annual water use for irrigation is estimated 
at 100,009 gallons. Some of this irrigation 
water is provided by an on-site rainwater 
catchment pond of 80,000 gallons. A 
condition of permit approval has been 
included in Attachment 1 requiring the 
applicant to provide a Lake and 
Streambed Alteration Agreement (LSAA) 
with the California Department of Fish 
and Wildlife (CDFW) for use of the pond or 
to provide a letter from CDFW stating that 
the pond is hydrologically disconnected 
from surface waters and non­
jurlsdictional. If the pond is determined 
jurisdictional and subject to a 
forbearance period, additional water 
storage will be required and noticing and 
registration with the California State 
Water Resources Control Board, Division 
of Water Rights. Both of these 
requirements are conditions of project 
approval. 

The other onsite pond will be drained as 
required by the CDFW and be replaced 
by six 5000-gallon hard-sided water tanks 
on site for additional storage, with a new 
diversion proposed as the water source 
replacing the rehabilitated pond. There 
are conditions of approval requiring the 
applicant to secure a LSAA with CDFW for 
the diversion, as well as register for an 
Initial Statement of Diversion and Use and 
a Small Irrigation Registration with the 
State Water Resources Control Board for 
the proposed diversion. This diversion will 
also be subject to all applicable 
forbearance requirements. There is 
sufficient water storage between the 
80,000-gallon pond and proposed tanks 
to meet the forbearance requirements. 
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§314-55.4.11.d
Performance
Standards­
Setbacks

The area of cannabis cultivation 
and on-site processing shall be 
setback at least 30 feet from 
any property line, and 600 feet 
from any school, school bus 
stop, church or other place of 
religious worship, public park, or 
tribal cultural resources (TC Rs). 

The applicant's site plan and a review of 
aerial imagery shows that the cultivation 
area conforms to the 30-foot setback 
requirements from property boundaries, 
600-foot setback from schools, school bus
stop, churches, other places of religious
worship, and Tribal cultural resources.

The proposed project Includes a Special 
Permit to allow for relaxation of the 
required 600-foot setback from adjacent 
public lands. The Bureau of Land 
Management (BLM) owns the parcel to 
the north of the project site. The 
northernmost greenhouse is located 
approximately 425 feet south of the BLM 
parcel. The adjacent public lands falls 
within an area of "Essential Habitat 
Connectivity" and there is close proximity 
to Northern Spotted Owl (NSO) habitat, 
The corridors connect blocks of relatively 
undisturbed lands and have project 
designed to improve ecological 
processes and reduce wildlife threats. 
Staff corresponded with BLM staff about 
conditions . of approval for noise 
attenuation and artificial lighting 
standards (e.g. no light can escape from 
sunset to sunrise). In their response dated 
August 2, 2019, BLM staff indicated the 
conditions were appreciated and 
additional concerns include rodenticide 
use and access. Based on the Road 
Evaluation Report submitted by the 
applicant, access to the subject parcel 
does not cross lands owned by the BLM. 
According to the applicant, no 
rodenticides are used during operations. 
The project Is conditioned prohibiting the 
use of rodenticides for the light of the 
project. Planning staff replied to the BLM 
staff with , additional information. No 
additional comments were received. 
Staff thinks that the project will not 
adversely impact connectivity of habitat 
as approximately one-half acre (1.25%) of 
the 40-acre parcel Is developed. 
Conditions of approval required noise to 
be attenuated and artificial lighting to be 
covered such that little to no light 
escapes from sunset to sunrise. 
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Zoning Section 

§314�55.4.11.o
Performance
Standards�
Generator Noise

§314-55.4.17
Sunset Date 

Summary of Applicable 
Requirement 

The noise produced by a 
generator used for cannabis 
cultivation shall not be audible 
by humans from neighboring 
residences. The combined 
decibel level for all noise 
sources, including generators, 
at the property line shall be no 
more than 60 decibels. Where 
applicable, sound levels must 
also show that they will not 
result in the harassment o( 
Marbled Murrelet or Spotted 
Owl species, when generator 
use is to occur in the vicinity of 
potential habitat. 
Conformance will be evaluated 
using current auditory 
disturbance guidance 
prepared by the United State 
Fish and Wildlife Service. 

No application for any Use 
Permit pursuant to the CMMLUO 
shall be processed for issuance 
or approval that is received 
after Deceml::>er 31, 2016. 

Evidence Which Supports Make the 
Zoning Finding 

Eledricity for cultivation operations will be 
provided by a 14 kW Kohler propane 
generator. Domestic electricity, including 
electricity for processing, will be provided 
by an 8.5 kW Kohler propane generator. 
All current generators are enclosed in the 
back of the dry shed (approximately 100 
feet from the east border of the parcel 
and 23 feet from the nearest tree line). 
The applicant has demonstrated in their 
Operations Plan that the decibel level will 
not exceed 60 decibels at any property 
line. The nearest Northern Spotted Owl 
(NSO) sighting is located approximately 
0.67 miles to the southwest of the project 
site while the nearest NSO activity center 
is located 1.30 miles to the northwest. The 
nearest mapped Marbled murrelet 
habitat is located approximately 0.49 
miles to the south of the project site. Staff 
incorporated conditions of approval 
require noise levels to be 50 dB at 100 feet 
or edge of habitat, whichever is closer 
when the generator is used. 

The applicant filed the application on 
November 7, 2016. 

4, Public Health, Safety and Welfare. The following table identifies the evidence which supports 
finding that the proposed location of the use and conditions under which it may be operated or 
maintained will not be detrimental to the public health, safety or welfare, or materially injurious to 
properties or Improvements in the vicinity. 

Code Section Summary of Applicable Evidence that Supports the Required 
Reaulrements Flndlna 

§312-17.1.4 The proposed development will The Department finds that the proposed 
not be detrimental to the project wlll not be detrimental to the 
public health, safety and public health, safety and welfare since all 
welfare, and will not be reviewing referral agencies have 
materially injurious to properties approved the proposed project design. 
or improvements In the vicinity. The project as proposed and conditioned 

is consistent with the general plan and 
zoning ordinances; and the proposed 
project is not expected to cause any 
environmental damaQe. 
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5. Residential Density Target: The following table identifies the evidence which supports finding
that the proposed project will not reduce the residential density for any parcel below that utilized
by the Department of Housing and Community Development in determining compliance with
housing element law.·

Code Section Summary of Applicable Evidence that Supports the 
Reciulrement Reciulred Finding 

§312-17.1.5 The proposed development This permit will not preclude further 

Housing Element 
shall not reduce the residential development and therefore 
residential density for any does not reduce the residential density. 

Densities parcel below that utilized by 
the Department of Housing 
and Community 

� Development in determining 
compliance with housing 
element law. 

6. Environmental Impact: The following table identifies the evidence which supports finding that
the proposed development will not adversely impact the environment.

As lead agency, the Department prepared an Addendum to the previously adopted Mitigated 
Negative Declaration (MN.DJ (State Clearinghouse# 2015102005) prepared for the Commercial 
Medical Marijuana Land Use Ordinance (CMMLUO) and adopted by the County Board of 
Supervisors January 26, 2015. The MND prepared for the CMMLUO established that the 
environmental effects of existing cultivation operations would be reduced from the baseline 
Impacts through the regulations applied by the CMMLUO. The proposed project is consistent with 
all regulations within the CMMLUO and all mitigation measures of the MND. The project Is for the 
approval of an existing cultivation and processing, authorization of a point of diversion that 
supplies water to irrigate cannabis crops and restoration of a 60,000-gallon water storage pond in 
the northwestern portion of the parcel with a Streamslde Management Area and a Special Permit 
to allow for relaxation of the required 600-foot setback from adjacent public lands. The 
environmental document on file includes detailed discussions of all the relevant environmental 
issues. 
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ATTACHMENT 3 

CEQA Addendum 
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CEQA ADDENDUM TO THE 

MITIGATED NEGATIVE DECLARATION FOR THE COMMERCIAL MEDICIAL MARIJUANA LAND USE 

ORDINANCE 

Commercial Medical Marijuana Land Use Ordinance Mitigated Negative Declaration (MND) 
(State Clearinghouse # 2015102005), January 2016 

APN 221-061-016, 3780 Thomas Road, Myers Flat, County of Humboldt 

Prepared By 
Humboldt County Planning and Building Department 

3015, H Street, Eureka, CA 95501 

September 2019 
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Background 

Modified Proiect Description cmd Project Hlstor� • The Commercial Medical Marijuana Land Use 
Ordinance (CMMLUO) established specific regulations for commercial cannabis operations in 
Humboldt County. These regulations were developed in concert with the Mitigated Negative 
Declaration (MND) that was adopted for the ordinance in order to Implement the mitigation 
measures of the MND. The MND addressed the broad environmental impacts that could be 
expected to occur from the adoption and implementation of the ordinance. The MND specified 
that the regulations established in the CMMLUO would mitigate the impacts of existing cannabis 
operations by establishing regulations for an existing unregulated land use to help prevent and 
reduce environmental impacts that are known to result from unpermitted baseline cultivation 
operations. Commercial cannabis cultivation in existence as of December 31, 2015 was included 
in the environmental baseline for the MND and the MND states that "Bringing existing operations 
into compliance will help to attenuate potential environmental effects from existing cultivation 
activities, including aesthetic impacts resulting from improper operation or poor siting." The current 
project was contemplated by the MND and compliance with the provisions of the CMMLUO will 
fully mitigate all environmental impacts of the project to a less than significant level. 

The modified project involves a Special Permit for an existing 9,700-square-foot commercial 
cannabis operation, consisting of 8,100 square feet (sf) of outdoor cultivation and 1,600 sf of mixed 
light cultivation. The proposed project includes a Special Permit to allow for relaxation of the 
required 600-foot setback from adjacent public lands. The applicant ls proposing to re-organize 
outdoor and mixed light cultivation in the pre-existing cultivation footprint. The estimated annual 
water use for irrigation is 100,009 gallons. There is a total of 80,000 gallons of water storage in an 
existing rainwater catchment pond. The applicant proposes to increase storage by 30,000 gallons 
in hard-sided tanks. 

Processing will occur on-site in existing structures and off-site at a licensed processing facility. The 
project includes development of a processing facility for drying and trimming. A maximum of five 
employees are required for operational needs. Power will be provided by generators. The 
proposed project also includes a Special Permit for development with a Streamside Management 
Area. The applicant proposes restoration of an existing 60,000-gallon pond located in the 
northwestern corner of the subject parcel. The applfcant proposes to install a point of diversion in 
an unnamed spring in the Salmon Creek watershed to provide additional water supply for 
irrigation. 

The cultivation areas will be reorganized in the same footprint, however, no expansion will occur. 
The project site has sensitive riparian habitat, and the project is designed to ensure the largest 
possible riparian buffer zones are incorporated Into the project. Per recommendations of the 
California Department of Fish and Wildlife, a 60,000-gallon pond in the northwestern portion of the 
subject parcel will be removed and remediated. The proposed project includes development 
and use of a new point of diversion that will be placed with the stream where the pond is 
remediated. 

The proposed project includes a Special Permit to allow for relaxation of the required 600-foot 
setback from adjacent public lands. The Bureau of Land Management (BLM) owns the parcel to 
the north of the project site. The northernmost greenhouse is located approximately 425 feet south 
of the BLM parcel. The adjacent public lands falls within an area of "Essential Habitat Connectivity" 
and there is close proximity to Northern Spotted Owl (NSO) habitat. The corridors connect blocks 
of relatively undisturbed lands and have project designed to improve ecological processes and 
reduce wildlife threats. Staff corresponded with BLM staff about conditions of approval for noise 
attenuation and artificial lighting standards (e.g. no light can escape from sunset to sunrise). In 
their response dated August 2, 2019, BLM staff indicated the conditions were appreciated a_nd
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additional concerns include rodenticide use and access. Based on the Road Evaluation Report 
submitted by the applicant, access to the subject parcel does not cross lands owned by the BLM. 
According to the applicant, no rodenticides are used during operations. The project is 
conditioned prohibiting the use of rodenticides for the light of the project. Planning staff replied 
to the BLM staff with additional information. No additional comments were received. Staff thinks 
that the project will not adversely impact connectivity of habitat as approximately one-half acre 
(1.25%) of the 40-acre parcel is developed. Conditions of approval required noise to be 
attenuated and artificial lighting to be covered such that little to no light escapes from sunset to 
sunrise. 

The modified project is consistent with the adopted MND for the CMMLUO because it complies 
with all standards of the CMMLUO which were intended to mitigate for impacts associated with 
newly developed cultivation sites. These include development away from sensitive riparian areas, 
use of munk:ipal water, implementation of habitat restoration, and proper storage of fertilizers and 
soil amendments. Noise and light used for mixed light cultivation and in greenhouses will be 
regulated to keep noise at 50 db at 100 feet from the source and not allow artificial lighting to 
escape greenhouses between sunset and sunrise, thus resulting in an improvement from baseline 
conditions. 

Purpose - Section 15164 of the California Environmental Quality Act (CEQA) provides that the lead 
agency shall prepare an addendum to a previously certified Mitigated Negative Declaration 
(MND) If some changes or additions are necessary but none of the conditions described in Section 
15162 calling for a subsequent EIR or Negative Declaration have occurred. Section 15162 states 
that when an EIR has been certified for a project, no subsequent EIR shall be prepared for that 
.project unless the lead agency determines, on the basis of substantial evidence in the light of the 
whole record, one or more of the following: 

1 , Substantial changes are proposed In the project which require major revisions of the previous 
MND due to the involvement of new significant environmental effects or a substantial increase 
in the severity of previously identified significant effects; 
or 

2. Substantial changes occur with respect to the clrcum_stances under which the project is
undertaken which will require major revisions of the previous MND due to the involvement of
new significant environmental effects or a substantial increase In the severity of previously
identified significant effects; or

3. New information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time the previous MND was certified
as complete, shows any of the following: A) the project will have one or more significant
effects not discussed in the previous MND; B) significant effect previously examined will be
substantially more severe than shown in the previous MND; C) mitigation measures or
alternatives previously found not to be feasible would in fact be feasible and would
substantially reduce one or more significant effects of the project, but the project proponents
declii:1e to adopt the mitigation measure or alternative; or D) mitigation measures or
alternatives which are considerably different from those analyzed in the previous MND would
substantially reduce one or more significant effects on the environment, but the project
proponents decline to adopt the mitigation measure or alternative.
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Summary of Significant Project Effects and M11'1gation Recommended 

No changes are proposed for the original MND recommended mitigations. The proposal to 
authorize 9,700 square feet of cultival'ion consisting of 8,100 square feet of outdoor and 1,600 
square feet of mixed light cannabis cultivation commercial cannabis operation is fully consistent 
with the impacts identified and adequately mitigated in the original MND. The project as 
conditioned to implement responsible agency recommendations, results in no significantly 
adverse environmental effects beyond those identified in the MND. Compliance with the 
CMMLUO ensures consistency with the adopted MND and provides for mitigation of all project 
related impacts to a less than significant level. 

In reviewing the application for consistency wi'th the adopted MND, the County considered the 
following information and studies, among other documents (see Attachment 4 of the Staff Report 
for a complete listing of information and studies): 

• Cultivation and Operations Plan dated May 2018. ·
• Water Resources Protection Plan, prepared by Our Evolution, dated June 14, 2018.
• Road Evaluation Report prepared by Stillwater Sciences dated November 13, 2017.
• CDFW Final Streambed Alteration Agreement (Notification No. 1600-2018-0080-Rl dated

November 19, 2018).

Other CEQA Considerations 

Staff suggests no changes for the revised project. 

EXPLANATION OF DECISION NOT TO P�EPARE A SUPPLEMENTAL MITIGATED NEGATIVE DECLARATION 
OR ENVIRONMENTAL IMPACT REPORT 

See Purpose statement above. 

In every impact category analyzed in this review, the projected consequences of the current 
project proposal are either the same or less than significantly increased than the initial project for 
which the MND was adopted. Based upon this review, the following findings are supported: 

FINDINGS 

1. The proposed project will permit a new cannabis operation on a site that is fully in
compliance with county and state requirements intended to adequately mitigate
environmental impacts.

2. The circumstances under which the project was approved have not changed
. substantially. There are no new significant environmental effects and no substantial

increases in the severity of previously identified effects. 

3. For the current proposed project, there has been no new information of substantial
importance, which was not known and could not have been known with the exercise of
reasonable diligence· at the time the previous MND was adopted as complete.

CONCLUSION 

Based on these findings it is concluded that an Addendum to the certified MND is appropriate to 
address the requirements under CEQA for the current project proposal. All of the findings, 
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mitigation requirements, and mitigation and monitoring program of the MND, remain in full force 
and effect on the original project. 

  
PLN-11414-SP Domeside Gardens, LLC September 19, 2019 Page  45



ATTACHMENT 4 

Applicant's Evidence In Support of the Required Findings 

Attachment 4 includes a listing of all written evidence which has been submitted by the applicant 
in support of making the required findings. The following materials are on file with the Planning 
Division: 

1. The name, contact address and phone number(s) of the applicant. (Application form on
file)

2. If the applicant is not the record title owner of parcel, written consent of the owner for
the application with original signature and notary acknowiedgement. (Not Applicable)

3. Site plan showing the entire parcel, including easements, streams, springs, ponds and
other surface water features, and the location and area for cultivation on the parcel with
dimensions of the area for cultivation and setbacks from property lines. The site plan shall
also include all areas of ground disturbance or surface water disturbance associated
with cultivation activities, including: access roads, water diversions, culverts, ponds,
dams, graded flats, and other related features. If the area for cultivation is within ¼ mile
(1,320 ft.) of a school, school bus stop, church or other place of religious worship, public
park, or Tribal Cultural Resource, the site plan shall include dimensions showing that the
distance from the location of such features to the nearest point of the cultivation area is
at least 600 feet. (On file - see Revised Site Plan dated 11 /20/18)

4. A cultivation and operations plan that meets or exceeds minimum legal standards for
water storage, conservation and use; drainage, runoff and erosion control; ·watershed
and habitat protection; and proper storage of fertilizers, pesticides, and other regulated
products to be used on the parcel, and a description of cultivation activities (outdoor,
indoor, mixed light), the approximate date(s) cannabis cultivation activities have been
conducted on the parcel prior to the effective date of this ordinance, if applicable, and
schedule of activities during each month of the growing and harvesting season.
(Attached)

5. Copy of the statement of water diversion, or other permit, license or registration filed with
the State Water Resources Control Board, Division of Water Rights, if applicable. (Not
Applicable)

6. Description of water source, storage, irrigation plan, and projected water usage. (On file)

7. Copy of Notice of Intent and Monitoring Self-Certification and other documents filed with
the NCRWQCB demonstrating enrollment In Tier l, 2 or 3, NCRWQCB Order No. 2015-0023,
or any substantially equivalent rule that may be subsequently adopted by the County of
Humboldt or other responsible agency. (On file)

8. If any on-site or off-site component of the cultivation facility, including access roads,
water supply, grading or terracing impacts the bed or bank of any stream or other
watercourse, a copy of the Streambed Alteration Permit obtained from the Department
of Fish & Wildlife. (Attached; Notification No. 1600-2018-0080-R 1 dated November 19,
2018)
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9. If the source of water is a well, a copy of the County well permit, if available. (Not
Applicable)

10. If the parcel is zoned FR, U or TPZ, or involves the conversion of timberland as defined
under section 4526 of the Public Resources Code, a copy of a less-than-3-acre
conversion exemption or timberland conversion permit, approved by the California
Department of Forestry and Fire Protection (CAL-FIRE). Alternately, for existing operations
occupying sites created through prior unauthorized conversion of timberland, evidence
may be provided showing that the landowner has completed a civil or criminal process
and/or entered into a negotiated settlement with CAL-FIRE. (Not Applicable)

11. Consent for onsite inspection of the parcel by County officials at prearranged date and
time in consultation with the applicant prior to issuance of any clearance or permit, and
once annually thereafter. (On file)

12. For indoor cultivation facilities, identify the source of electrical power and how it will meet
with the energy requirements in section 55.4.8.2.3, and plan for compliance with
applicable Building Codes. (Not Applicable)

13. Acknowledge that the County reserves the right to reduce the size of the area allowed
for cultivation under any clearance or permit issued in accordance with this Section in
the event that environmental conditions, such as a sustained drought or low flows in the
watersHed will not support diversions for irrigation. (On file)

14. Acknowledge that the County reserves the right to engage with local Tribes before
consenting to the issuance of any clearance or permit, if cultivation operations occur
within an Area of Traditional Tribal Cultural Affiliation, as defined herein. This process will
follow current departmental referral protocol, including engagement with the Tribe(s)
through coordination with their Tribal Historic Preservation Officer (THPO) or other tribal
representatives. This procedure shall be conducted similar to the protocols outlined
under SB 18 (Burton) and AB 52 (Gatto), which describe "government to government"
consultation, through tribal and local government officials and their designees. During
this process, tfre tribe may request that operations associated with the clearance or
permit be designed to avoid, minimize or mitigate impacts to Tribal Cultural Resources,
as defined herein. Examples include, but are not limited to: conducting a site visit with
the THPO or their designee to the existing or proposed cultivation site, requiring that a
professional cultural resources survey be performed, or requiring that a tribal cultural
monitor be retained during project-related ground disturbance within areas of sensitivity
or concern. The county shall request that a records search be performed through the
California Historical Resources Information System (CHRIS). (On file)

15. Water Resources Protection Plan (WRPP) prepared by Our Evolution dated June 14, 2018.
(Attached).

16. Road Evaluation Report prepared by Stillwater Sciences dated November 13, 2017. (On
file)
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ATTACHMENT 5 

Referral Agency Comments and Recommendations 

The project was referred to the following referral agencies for review and comment. 
Recommendations received are summarized, and the locations of the recommendations are 
noted. 

Referral Agencv Response Recommendation Location 

Building Inspection ✓ Conditional approval Attached 
Division 
Land Use Division ✓ Conditional Approval Attached 

Division Environmental ✓ Approval Attached 
Health 
Calfire ✓ Comments Attached 

Department of Fish & ✓ Comments Attached 
Wildlife 
Bureau of Land ✓ Comments Attached 
ManaQement 
NWIC ✓ Further Study On file with Planning 

Bear River Band of the ✓ Conditional Approval - On file with Planning 
Rohnerville Rancheria Inadvertent Discovery 

Protocol 
lntertribal Sinkyone No response 
Wilderness Council 
RWQCB No response 
Humboldt County No response 
Sheriff 
District A Horney No response 

Agricultural No response 
Commissioner 
Southern Humboldt No response 
Joint Unified School 
District 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

Planning Commission Clerk 
County of Humboldt County 
Planning and Building Department 
3015 H Street, Eureka, CA 95501 

Dear Sir or Madam: 

Arcata Field Office 

1695 Heindon Road 
Arcata, CA 95521-4573 
www.blm.gov/califomia 

6/26/2019 

In response to Application APP(S) # PLN-11414-SP APN: 22I-061-016-000 

The old growth portion of Gilham Butte is suitable nesting habitat for Northern Spotted Owl 
(NSO) and is designated critical habitat by U.S. Fish and Wildlife Service. There.appears to be at 
least 1,200' between the project site and old growth. The area between the old growth and the 
project site is likely not suitable for nesting/roosting, and is probably used as foraging and 
dispersal habitat. 

The NSO continues to suffer population loss across its range due, in part, to habitat loss and 
human encroachment. The BLM is concerned about the close proximity of this cannabis 
operation to NSO critical habitat and a historic NSO activity center. 

The parcel falls within an area of "Essential Habitat Connectivity." Completed in 2010, this 
large, multi-stakeholder effort identified areas across Cali fomia that provided critical corridors 
connecting blocks of relatively undisturbed wildlands. Over sixty federal, state, local, tribal and 
non-governmental organizations collaborated in delineation of these important landscape 
features. Since then, this corridor has _been the site of several projects designed to address 
wildland fire threats, improve ecological processes, enhance grassland habitats, and restore 
depleted fish populations. Locally, this area is known as the "Redwoods to the Sea Corridor" 
connecting the coastal blocks encompassing the King Range through Gilham Butte to the 
Redwood parks along the South Fork Eel River. The report and supporting materials is available 
online at: https:/ /www.wildlife.ca.gov/Conservation/Planning/Connectivity/CEHC 

The report citation is: 

Spencer, W.D., P. Beier, K. Penrod, K. Winters, C. Paulman, H. Rustigian-Romsos, J. Strittholt, 
M. Parisi, and A. Pettier. 2010. California Essential Habitat Connectivity Project: A Strategy for
Conserving a Connected California. Prepared for California Department of Transportation,
California Department of Fish and Game, and Federal Highways Administration. 313 pp.
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The Humboldt County Ordinonce No. 2559, Performance Standards fot• nil Commercial Medical 
Marijuana Land Use Ordinance, Cultivation and Processing Operations section 55 .4.11 item d, 
requires u 600 foot setback for publicly owned tands managed for open space and/or wildlife 
habitat purposes, The BLM is concerned about n reduced setback because of the potential 
impacts to wildlife habitat. 

Any activity or resource damage l'clated to cunnubis operations on public land such as the 
cultivation, production, transportation or distribution of supplies or product will violate the 
Controlled Substances Act and may be subject to federal criminal and/or civil action. 

Sincerely, 

� 
Field Manager 

2 
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Ryan, Meghan 

From: 

Sent: 

To: 

Subject: 

Ryan, Meghan 
Thursday, August 08, 2019 8:32 AM 

Brown, Molly 
RE: Domeside Gardens APPS#11414 

Good morning, Molly- I appreciate your response. I reached out to the agent for the project who confirmed no 

rodenticides are used. The following condition of approval will be added to the project to ensure no rodenticides will be 

used. Please send any suggested revisions or additions: 

1. No rodenticides shall be used for the duration of the project.

Ongoing conditions of approval require the applicant to: 

Refrain from the improper storage or use of any fuels, fertilizer, pesticide, fungicide, rodenticide, or herbicide. 
Hazardous materials and wastes from agricultural businesses are regulated by the Humboldt County 
Environmental Health Division, that administers the Hazardous Materials program as one of the Certified Unified 
Program Agencies (CUPA). This includes the application, inspection, enforcement, and reporting under the 
program requirements and standards set by the California Environmental Protection Agency (CalEPA). Any uses 
of pesticid� products shall be in compliance with State pesticide laws and regulations enforced by the-County 
Agricultural Commissioner's Office and the California Department of Pesticide Regulation. 

The parcel is accessed via Thomas Road. Based on the road evaluation report prepared by Stillwater Sciences, the 

applicant uses Thomas Road to the south and east and does not access the parcel from the section of Thomas Road that 

traverses APN 221-021-016-000, the BLM property directly north of the project location. 

Please let me know if you have any additional questions or concerns regarding this project. 

Best, 

Meghan 

From: Brown, Molly <mmbrown@blm.gov> 

Sent: Friday, August 02, 2019 4:10 PM 

To: Ryan, Meghan <mryan2@co.humboldt.ca.us> 

Subject: Domeslde Gardens APPS#11414 

Hello Meghan, thank you for the email you sent on this application. We include what you outlined below. 

In the letter dated June 26, 2019, it is states the BLM is concerned about the close proximity of this cannabis 

operation to NSO critical habitat and a historic NSO activity center. Is the BLM concerned with the project or is 
the agency recommending denial of the project? 

To mitigate the potential impacts due to close proximity of the NSO habitat, the following conditions of 
approval are included with the project: 

a) All mixed light cultivation shall comply with International Dark Sky Association standards for

Lighting Zone O and Lighting Zone 1 and be designed to regulate light spillage onto neighboring

properties resulting from backlight, up light, or glare (BUG). International Dark Sky Association
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standards exceed the requirements of Scenic Resources Standard SR-S4, Light and Glare, that lighting 
be folly shielded, and designed and installed to minimize off-site lighting and direct light within the 
property boundaries. 

b) Noise generated from generators shall not exceed 50db at 100 feet from the generator or at the edge
of the nearest forest habitat, whichever.is closer, as required by Section 314-55.4.11 ( o) Humboldt
County Code.

Do the recommended conditions of approval help alleviate any concerns? 

BLM does appreciate how you have addressed the noise and light issues. However, we are still concerned about 

rodenticide exposure to Northern Spotted Owls (NSO) and other predator species. Research has shown that a 

substantial portion of NSO have been exposed to second generation rodenticides throughout northwestern California. 

Numerous papers have shown that exposure lowers NSO health and reproductive success. As you are aware NSO 

populations in the region have continued to decline. State and Federal agencies are compelled by law to take all 

measures to recover listed species. It sounds like there are limited access roads to this location, and if you could 

confirm that they will not use a route across BLM that would be our other outstanding concern. 

Molly Brown 

Field Manager, Arcata BLM 

{707) 825-2309 (office) 

{707) 498-3377 (cell} 
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ATTACHMENT 6 

Public Comment 
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R�an, Meghan

From: 

Sent: 

To: 

Subject: 

Attachments: 

Hi Meghan, 

Fritze, Paul <pfritze@blm.gov> 

Wednesday, June 26, 2019 4:24 PM 

Ryan, Meghan 

Record PLN-11414-SP: Public Notice Response BLM 

11414_Domeside_Gardens_LLC_BLM_Response.pdf 

Attached is the response to the public notice Humboldt County Zoning Administrator Notice of Public 
Hearing for PLN-11414-SP. I tried to up load it through the accela citizens access, but was not given 
the 9ption to upload an attachment. So, I figured it would be best email it to you. 

Thanks, 

Attachments a 

Paul Fritze 

BLM Arcata Field Office 

1695 Heindon Rd. 

Arcata,Ca 95521 

707-825-2367

 

1 
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