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January 14, 2019

Planning Director John Ford
3015 H St

Eureka, CA 95501
JEord@co.humboldt.ca.us

Cathy Hayes, Clerk of the Board
Board of Supervisors

825 5th St

Eureka, CA 95501
khayes@co.humboldt.ca.us

Dear Board of Supervisors and Director Ford,

On behalf of the Environmental Protection Information Center, Friends of the Eel River, and Humboldt
Baykeeper, (collectively “Conservation Coalition”), please accept these comments on the proposed
zoning code changes. The Conservation Coalition is concerned by the process by which the proposed
zoning code changes were developed as well as the failure to meet performance standards required by
the County’s Environmental Impact Report for the General Plan. Given the importance of the zoning
code and its central role in the development of Humboldt County, we urge the Board to revise and
adopt the zoning code with all deliberate speed.

Zoning Code Development Process

The Conservation Coalition is concerned with the process by which the proposed zoning code was
developed. There was insufficient notice to the public of proposed changes to the zoning code, retarding
public participation in Planning Commission meetings. We believe a deliberate public outreach process
is necessary prior to Board approval.

While the Planning Department sent notice letters to landowners if their property was affected by
proposed zoning code changes, the County did not inform adjacent landowners of proposed zoning code
changes. This is especially problematic for zoning code changes made at the request of property owners.

There have been few opportunities for public comment on the proposed changes. While the zoning code
was considered by the Planning Commission, for many Humboldt County residents, Planning
Commission meetings are too difficult to attend. For large changes, like the zoning code, Humboldt
County often goes to the public, holding meetings in the communities affected. Outside of one
community meeting in Blue Lake in December, there were no advertised public meetings to discuss
zoning code changes.



To remedy the lack of public notice and public participation, the Conservation Coalition urges the
Planning Department to do two things:

1 Notify adjacent landowners of proposed changes to zoning designations.

2. Hold at least five public meetings, one in each Supervisorial district, concerning
proposed zoning code changes.

Failure to Meet Performance Standards

Language in the current and proposed zoning code fails to meet performance standards necessary to
mitigate significant environmental impacts, as required by the County’s General Plan Environmental
Impact Report. Many of the proposed changes to the zoning cade would more easily facilitate
development in Humboldt County’s timberlands, riparian areas, and open spaces. This development has
real consequences, from increased fire risk exposure to water quality impacts. These risks can be
minimized and mitigated through additional prescriptions within the zoning code. Therefore, we ask that
the Board revise zoning code language prior to any map changes.

Fire Danger

Increased rural development, particularly in the “Wildlands Urban Interface” {(WUI), unnecessarily puts
human lives at risk. Many of the proposed zoning code changes would permit further development in
WUI and outside existing fire districts.

As shown toa aften in the last two years, poor land use planning can expose communities'to
unacceptable fire risk. These fires have shown that both the location of housing and implementation of
building standards matter to reduce fire risk. The General Plan reflects this understanding and directs
the Board to develop policies to “Reduce the Potential for Loss” from fire {S-P1), including restrictions on
subdivision in high-risk areas (5-P18) and level of service standards for emergency response services
{S-P20). This direction, however, is not reflected by the proposed zoning code, which further enables
sprawling rural development in high-fire risk areas. The Conservation Coalition urges the Board to take
fire risk seriously in zoning code changes and to make necessary improvements to ensure the safety of
Humboldt County residents. '

General Plan policy direction that must be factored in to such zoning decisions includes:

Chapter 5. Community Infrastructure and Services Element

1S-55. Other Development Outside of Fire District Boundaries. .

New industrial, commercial, and residential development, excluding subdivisions pursuant to
the Subdivision Map Act, outside of fire district boundaries shall be responsible prior to permit
approval, to obtain from an appropriate local fire service provider written acknowledgement of
the available emergency response and fire suppression services and recommended mitigations.

If written acknowledgement indicates that no service is available or no acknowledgement is
received, the following shall apply:

1. For building permits, a note shall be placed on the permit indicating that no
emergency response and fire suppression services are available.*



2. For discretionary permits findings shall be made that no service is available and
the project shall be conditioned to record acknowledgment of no available
emergency response and fire suppression services.*

*Please note that the above directives (#s 1 & 2) appear to be inconsistent with Government
Code Section 66474.02. Please provide justification as to why the County thinks this is not the
case.

FR-52. Forestland-Residential Interface (FR1).

A. Require new residential subdivisions adjacent to TPZ and public forestlands to
include forested buffers and building setbacks between residential uses and
adjacent timberlands to minimize use conflicts and safety hazards and, if necessary,
require fire breaks around all or a portion of the development in consultation with
CALFIRE.

B. Forresidential development, require demonstration of structural fire response
capabilities, compliance with fire safe standards, and ongoing fire protection
management programs.

C. For residential development in high and very high fire severity zones, require a fire
break and open space adjacent to forestlands, consistent with CALFIRE
recommendations.to ensure defensible space.

S-P18. Subdivision Dasign in High and Very High Fire Hazard Zones. Subdivisions within State
Responsibility Area (SRA) high and very high fire severity classification areas shall explicitly
consider designs and layout to reduce wildfire hazards and improve defensibility; for example,
through clustering of lots in defensible areas, irrigated green belts, water storage, perimeter
roads, roadway layout and design, slope development constraints, fuel modification plans, and
vegetation setbacks.

Timber Production

The changes proposed appear to discourage active timber production by effectively converting these
lands from working forests to rural residential use. Timber production, though down from historic levels,
is still an important component of Humbaoldt’'s economy. Rural residential development inhibits timber
management in at least two ways. First, development directly prevents timber production, permanently
clearing a portion of a site for non-timber uses and often, retention of the surrounding forest for
aesthetic enjoyment. Second, and perhaps more importantly, rural residential development discourages
timber production on adjacent lands, as new rural residents object to their neighbor’s timber harvesting.
This can play out in multiple ways, from timber companies selling off their holdings and the creation of a
“neighborhood,” as seen in Fickle Hill, Bayside, Blue Lake, etc.

While it may seem curious that conservation groups are concerned about the future viability of timber
production in the county, management of lands for timber production is often better for the
environment than sprawling residential development. Instead of repeated entry into an area, as with
rural development, timber production requires fewer human incursions and less permanent
development, such as roads and electric lines.

General Plan policy direction that must be factored in to such zoning decisions includes:



FR-P9 Residential Construction on TPZ Zoned Parcels. Recognize the right to construct a
residence and accessory buildings under a ministerial permitting process County standard {sic]
consistent with other Elements of the General Plan when the use does not detract from the
growing and harvesting of timber and associated compatible uses.

FR-PX Secondary Residential Construction on TPZ Zoned Parcels. Second residential units may
be allowed on TPZ parcels greater than 160 acres; and, may be allowed on TPZ parcel less than
160 acres as a conditional use only in the area already converted, intended to be converted, or
that does not meet the definition of timberlands. Seconds units may be allowed on TPZ parcels
less than 40 acres within Community Planning Areas.

FR-S2. Forestland-Residential Interface (FRI). (see above)

FR-54. Timberland Subdivisions. Subdivisions of lands designated as Timberland (T) below 160
acres down to the minimum parcel size may be permitted if the project meets the following
criteria:

A. The subdivision will improve the ability to manage the parcel for improved forest health
and productivity, or the subdivision is necessary for the public interest as determined by
the Board of Supervisors with the recommendation from the Forest Resources
Committee;

B. Adequate access, water, and geologic stability can be demonstrated for the proposed
use and the land division meets all other regulatory requirements, including the General
Plan standards and policies for rural lands; and

C. Oneach parcel, the residential site is located, to the extent practical and considering
proximity to existing infrastructure, in areas of the lowest productivity; and

D. A joint timber management plan (JTMP) is prepared for divisions below 160 acres

Traditional Agriculture

We are concerned about the protection of agricultural resources. Many of the proposed zoning code
changes move land from zoning classifications that promote or protect agricultural use to some other
use. Traditional agriculture is still an important component of Humboldt’s economy; even excluding
cannabis, it is preduces more revenue than timber production. Humboldt County’s General Plan
recognizes the importance of maintaining agricultural lands not only because they are an important
sector of our economy but also because these open lands add to the pastoral and bucolic beauty of our
county. Specifically, we are concerned that these zoning changes could foster conversion of ag lands to
residential and commercial uses and harms to agricultural soil resources.

General Plan policy direction that must be factored in to such zoning decisions includes:

AG-P5. Conservation of Agricultural Lands. Agricultural lands shall be conserved and conflicts
minimized hetween agricultural and non-agricultural uses through all of the following:

D. By not allowing the conversion of agricultural resource production lands (AE, AG, AGR) to
other land use designations outside of Urban Expansion Areas.



AG-P6. Agricultlural Land Conversion - No Net Loss. Lands planned for agriculture {AE, AG) shall
not be converted to non-agricultural uses unless the Planning Commission makes the following
findings:
1. There are no feasible alternatives that would prevent or minimize conversion;
2. The facts support an overriding public interest in the conversion: and
3. Forlands outside of designated Urban Development Boundaries, sufficient off-setting
mitigations have been provided to prevent a net reduction in the agricultural land base
and agricultural production. This requirement shall be known as the “No Net Loss”
agricultural lands policy. “No Net Loss” mitigations are limited to one or more of the
following:
a) re-planning of vacant agricultural lands from a non-agricultural land use designation
, to an agricultural plan designation along with the recordation of a
permanent conservation easement on this l[and for continued
agricultural use; or
b} the retirement of non-agricultural uses on lands planned for agriculture and
recordation of a permanent conservation easement on this land for
continued agricultural use; or
c) financial contribution to an agricultural land fund in an amount sufficient to fully
offset the agricultural land conversion for those uses enumerated in
subsections a and b. The operational details of the land fund, including
the process for setting the amount of the financial contribution, shall be
established by ordinance.

AG-Pxx. Protect Productive Agricultural Soils. Development on lands planned for agriculture
(AE, AG) shall be designed to the maximum extent feasible to minimize the placement of
buildings, impermeable surfaces or non-agricultural uses on land as defined in Government
Code Section 51201(c) 1- 5 as prime agricultural lands.

AG-51. Subdivision of Planned Agricultural Exclusive {AE) Lands. Within areas designated AE, no
agricultural land division will be approved whereby any parcel thusly created will be less than 60
acres,

AG-52. Agricultural Grazing (AG) Land. Parcels designated AG shall be zoned 160 acres but may
be re-zoned as small as 40 acres in size, where the protection of agricultural operations will be
ensured, maintained or enhanced based upon the ahility to make all of the following findings:
E. Each parcel has frontage on an existing publicly maintained road; and
F. All such zoning is within 1/4 mile of an existing maintained public road.

Riparian Areas

The proposed zoning code changes move many lands into zoning classifications that are inappropriate
for riparian areas. As witnessed by the public comment concerning proposed rezoning in Glendale and in
Willow Creek, Humboldt County residents are deeply concerned about new development in floodplains
and riparian areas. And rightfully so—many Humboldt County residents are reliant on surface flows for
their domestic water, and the County’s largest water user, the Humboldt Bay Municipal Water District, is
reliant on groundwater that is hydrologically connected to surface flows. We would note that a review
of the initial maps provided appears to indicate that the Van Duzen River in particular does not seem to



have been afforded the protective riparian area designations it warrants. This examplé»underscores our
recommendation for district-specific meetings that allow community members to better understand
both the process and specific zoning changes.

Beyond clean water, development in riparian areas puts human lives and property at risk. The 1955 and
1964 floods show the potential harm from riparian development. -

General Plan policy direction that must be factored in to such zoning decisions includes:

BR-S5. Streamside Management Areas Defined
B.1. 100 feet, measured as the horizontal distance from the top of bank or edge of riparian
drip-line whichever is greater on either side of perennial streams.
B.2. 50 feet, measured as the horizontal distance from the top of bank or edge of riparian
drip-line whichever is greater on either side of ephemeral streams.
C. The width of Streamside Management Areas shall be expanded to up to 200 feet,
measured as a horizontal distance from the top of bank, as necessary to include slides, or
areas with visible evidence of slope instability.

BR-510. Development Standards for Wetlands shall be consistent with the standards for
Streamside Management Areas, as applicable except that the widths of the SMA for wetlands
are as follows:

Seasonal wetlands = 50 feet

Perennial wetlands = 150 feet

Flood Hazards

Several recent permits approving development in floodplains, including placing hazardous materials in
conflict with the County’s Floodplain Development Ordinance, strongly suggests the need for the
following policies to be emphasized in the pending zoning ordinance:

$-P13. Flood Plains. Agricultural lands that are in mapped floodplains shall be retained for use
in agriculture.

$-P14. Prohibition of Residential Subdivisions within Floodplain. The creation of new parcels
that increase residential density wholly within the 100 year floodplain, as identified in the most
recent FEMA flood insurance rate maps, shall be prohibited unless the Board of Supervisors
makes specific findings that the potential for loss of life and property can be reduced to less
than significant levels,

§-P15. Construction Within Special Flood Hazard Areas. Construction within a floodplain
identified as the 100-Year Flood Boundary on FEMA's Flood Insurance Rate Map shall comply
with the County’s Flood Damage Prevention Regulations. Fill in the floodplain shall only be
allowed if it can be demonstrated that the fill will not have cumulative adverse impacts on or off
site and such fill shall not be detrimental to productive farmland, and is otherwise in
conformance with the County’s Flood Damage Prevention Regulations.



Sea Level Rise

The zoning code contains no consideration of sea level rise. On the West Coast, Humboldt Bay is
expected to most acutely feel the effects of sea level rise. Sea level rise projections for Humboldt Bay
show that water levels will rise about 1 foot by 2030, nearly 2 feet by 2050, more than’3 feet by 2070
and .more than 5 feet by 2100. By 2050, three feet of sea level rise could cause Humboldt Bay to expand
by 13,000 acres—an increase of more than 60 percent. Several low-lying communities, including Fields
Landing, Fairhaven, and King Salmon could all be underwater by 2050.

The County’s General Plan recognized the risk posed by sea level rise but the Safety Element failed to
.address the risk. Revisions to the zoning code must acknowledge the real risk to lands that may be
inundated by sea level rise. Comprehensive SLR policies must be in the forthcoming Local Coastal
Program Update and should also be incorporated into broader zoning decisions.

General plan policy directives to incorporate into further analysis include:

S-P16. Development on, or Adjacent to, Coastal Bluffs and Beaches. Allow development in
areas immediately adjacent to coastal bluffs and beaches only if it can be demonstrated by a
certified engineering geologist that wave action, storm swell, tsunami inundation, and projected
sea level rise using the best available scientific information and at the time of review, are not a
hazard to-the proposed development.

And finally, future water storage issues must be addressed in accordance with:

WR-P8. Requirements for Water Storage in Flow Impaired Watersheds. New development not
served by a public water system that seeks to rely upon surface water shall install water storage
capable of providing 100 percent of the necessary water storage volume for the summer
low-flow season (e.g. luly-August-September). A forbearance agreement prohibiting water
withdrawals during low-flow season shall be included as a performance standard for the project.

WR-IM30. Low Impact Development Methods. Require projects to utilize best management
practices for Low Impact Development to meet surface water run-off standards.

Without clear implementation of these policies, the proposed rezoning will results in development and
entitlements that are inconsistent with the EIR for the General Plan. We strongly urge the County to
include these policies as performance standards in any new zoning ordinance; without them, rezoning
hundreds of thousands of acres would be premature and would fail to mitigate impacts to the
environment and public health, safety, and welfare as described-in the EIR.

In closing, we look forward to working with Director Ford and the Board to address these concerns. If
you have any questions or concerns with this letter, please do not hesitate to contact us at the
addresses listed helow.

Sincerely,



Tom Wheeler
EPIC

tom@wildcalifornia.or

Jennifer Kalt
Humboldt Baykeeper
t@humbol r.or

Stephanie Tidwell
Friends of the Eel River
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1/4/12

Martha Spencer

Senior Planner

Contact Person

County of Humboldt

Community Development Services
Planning Division

301 H Street

Eureka, CA 95501

Dear Ms. Spencer: .

We are the owners of AP# 3172~ 043 - O\ in the Blue Lake area.

Our son, Kent Sawatzky, informed us that a change to the general plan demgnatlon on our parcels
is in progress.

We request that our parcels are demgnaied RE 2.5-5 as per your alternative C. We meet ail
guidelines for this designation.

If staff has any objections to this designation, please make your response available to our son,
Kent Sawatzky in writing prior to the planning commission meeting on January 5% and also
deposit in the US Mail, so that we may address said response at that planning commission
meeting. Please put us on the agenda. We request our son, Kent Sawatzky, to act as our agent in
this matter.

Plense ZOwt
S Acie Gfiiag” ;ﬁ;

KE Kt SQ\\:U AR ’),\Ly

Contact Information:
Kent Sawatzky

P.O. Box 765

Blue Lake, CA 95525
707.668.5288

Sincerely,

Rose Sawatzky



04-25-08

John Miller

Michael Richardson

Senior Planners

County Of Humboldt

Community Development Services
Planning Division

3015 H Strect

Eureka, CA 955501 ‘

. Dear Mr. Miller and Richardson:
We met at the informational/discussion meeting at the Grange in Blue Lake. As per your
suggestion, I am writing to request that my Parcel # 516-141-018, 2360 Glendale, be
recommended by Planning staff and consequently zoned 1-5 Acre Residential.

The zoning of the adjoining parcels in the area, uses and topogmphy supports the 1-5
Acre General Plan designation, as does the consensus of the local population.

Your consideration and response is appreciated.

Sincerelik

XY C Kent Sawatzky

/ P.O. Box 765
Blue Lake, CA 95525

,_ : (707) 668-5288

g ot (U g’( Q =\ | (530) 629-3905




12-27-13

Martha Spencer

Senior Planner

Contact Persan

County of Humboldt

Community Development Services
Planning Division

301 H Street

Eureka, CA 95501

Dear Ms. Spencer:

We are the bwners of AP# 312-071-034, 312-071-035 and 312-081-001 in the Glendale area of
Humboldt County.

Our son, Kent SawatzKy, informed us that a change to the general plan designation on our parcels
is in progress.

We request that our parcels are designated RE 1-5 as per your alternative C. We have municipal
water and meet all guidelines for this designation. )

If staff has any objections to this designation, please make your response available to our son,
Kent Sawatzky by December 30™ at noon and deposit in the US Mail, so that we may address
said response at the January 5 planning commission meeting. Please put us on the agenda. We
request our son, Kent Sawatzky, to act as our agent in this matter.

Sincerely,

Q (S AE LONE ~ —=
AL | Cﬁ%ﬁ&;@wwwg

Kéwrggwwﬁ?

Coniact Information:
Kent Sawatzky
P.0O. Box 765 -
Blue Lake, CA 95525 o
707.668.5288 & "
Q DEC 2011
530.629.3905 g Hﬁﬁbﬂgé‘t Gﬂ‘éﬂ-f‘
e Bulding Gl
7



04-25-08

John Miller

Michael Richardson

Senior Planners

County Of Humboldt .
Community Development Services
Planning Division

3015 H Street

Eureka, CA 955501 :

Dear Mr. Miller and Richardson:

We met at the informational/discussion meeting at the school in Willow Creek. As per
your suggestion, I am writing to request that my Parcel # 522-492-012 be recommended by
Planning staff and consequently zoned 1-5 Acre Residential.

The designation Grazing is not correct insofar as it is not grazing land. The zoning of the
adjoining parcels in the area, uses and topography supporis the 1-5 Acre General Plan
designation, as does the consensus of the local population.

| Your consideration and response is appreciated.

Sincerely,

Kk

- * Kent Sawateky
AS Q<’ (5 P.0. Box 765
S, : Blue Lake, CA 95525
3 T A = , (707) 668-5288
. (530) 629-3905
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Contact Person
County of Humboldt
Community Development Services
Planning Division
301 H Street
Eureka, CA 95501
Dear Ms. Spencer: .

Regarding my requests to have a general land classification of RE 1-5 on-my parcel
APi# 522-492-012, Humboldt County Planning Commision General Plan update meeting on
December 8, 2011, Index #70, please provide to me any and all reasons to support the planning
decision to not support Alternative C of the General Plan update.

In order for me to address your lack of support for Alternative C, please make your
response available to me or my designated agent by noon, December 30 at your office and
deposit in the U.S. Mail said day. '

Sincerely,

Yk Sl

Kent Sawatzky
P. O. Box 765

Blue Lake, CA 95525 -
530-629-3905
707-668-5288



1/5/2012

Willow Creek Property

Sawatzk
Humm. Co G | P‘II Uod APN 522-492.012
um. .O eneral Plan Update * Size of Parcei: 48+
Willow Creek 522-492-012 » Currently: AR (5-20)/AG B-5 {10)
Buckley Rd 312-043-018 * Proposed RR 5-20
Glendale 516-141-018 * Requested RE1-5
Glendale 312-071-34,35, 081-001 N RE 1.5, earby in Plan B but Plan C

* Pros: Has all utilities, within <e>Community,
Direct access to Hwy 96 and Brannan Mtn Rd.,
Outside of Prime AG and Flood areas, property
to south at Higher densities even though Prime
AG soils. Provides needed housing

2010 Aerial
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Klamath-Trinity Joint Unified School District

P.0.BOX 1308 « HOOPA, HUMBOLDT COUNTY, CALIFORNIA 95546

MICHAEL A. REID
Superintendent
mreid@ktjusd.k12.caus

Telephone (530} 625-5600 FAX (530) 625-5611

Web address: http:/ /www.ktjusd k12.ca.us

January 17, 2012
To Whom It May Concern:

We support Mr. Sawatzky in his effort to have his Brannan Mountain Highway 96 property designated
RE 1-5. Klamath Trinity Joint Unified School District believes it is in the public’s interest to have more
quality housing in our area. Mr. Sawatzky has voiced his desire to cooperate with us regarding the
needs of the District. His proposed project is consistent with both public and school district needs.

Sincerely !

papanp

Michael A. Reid, Superintendent

‘Klamath Trinity Joint Unified School District
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HUMBOLDT
LAND
CONMPANY

January 10, 2012

To Whom it May Concern;

¢

We have the last remaining real estate office in Willow Creek, and it is our collective opinion, that there
needs to be more affordable one acre parcels in the greater Willow Creek area.

I have walked the subject parcel several times and can easily envision a subdivision of the forty eight acres
into 1 to 5 acre parcels.

Kent Sawatsky is participating community member, works well with the community, and we have the
utmost confidence that his proposed project would be an asset to the community. Mr. Sawatsky’s project is
consistent with several other projects in the Trinity Valley.

This project is definitely in the publics best interest,

If'you have any questions or concemns, please feel free to contact me.

Sincerely, m
Greg Palater, Owner

DRE# 160146

Humboldt Land Company

39008 HWY 299

P. O. Box 1598

Willow Creek, CA 95573

Telephone:  530.629.3030 2#
Fax: 877.216.7098 Toll Free

Please visit our web site: hitp://www.humboldtlandcompany.com/
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F IELDBROOK GLENDALE QOMMUNITY SERVICES DISTRICT
P.O. BOX 2715 MCKINLEYVILLE, CA 95519,

December 18, 2018

Board of Supervisors
Humboldt County

825 Fifth Street, Room 111
Eureka, CA 95501

Dear Board of Supervisors,

On December 18, 2018 'the Board of the Fieldbrook Glendale Community Services District (FGCSD), voted (4-
1) to.support the development and adoption of a community plan for the Fieldbrook Valley and Glendale
area prior to the adoption of proposed changes in zoning.

‘We encourage the Humboldt County Community Development Servicés Department to follow the example
set by FGCSD in the Fieldbrook Glendale Community Plan document dated May 2006. Primarily, there aré
two distinct sub-areas, Residents in the Glendale sub-area utilize a community sewer system, while residents
of the Fieldbrook sub-area utilize individual septic tanks and leach fields, We found it useful to address these
sub-areas separately while incorporating them into.one community plan,

The Fieldbrook Valley and the Glendale area have historically experienced minimal growth. We are
concerned that rezoning in these sub-areas prior to a community planning process may intensify growth
beyond our ability to provide adequate servicesin a timely manner.

An adopted community plani is essential to the implementation of the County’s General Plan. The plan will
inform the Board of the com munity’s priorities when Implementing any zoning consistenéy changes or non-
conforming uses under the General Plan update. This in tu rn, will allow FGCSD to evaluate existing capital
improvement plans and inform the cammunity of the limitations of the current infrastructure. We encourage
the Board of Supervisors to direct its staff to ' move forward with the community plan process-and we look
forward to participating.

Sincerely yours,

Tl
Roy Sheppard

President
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HUMBOLDT BAY MUNICIPAL WATER DISTRICT

828 SEVENTH STREET, PO Box 95 » EUREKA, CALIFORNIA 95502-0095
OFFICE 707-443-5018 ESSEX707-822-2918

FAX707-443-5731 707-822-8245
EMAIL OFFICE@HBMWD.COM

Website: www.hbmwd.com

BOARD OF DIRECTORS

SHERI WQQ, PRESIDENT

NEAL LATT, VICE-PRESIDENT

J. BRUCE RUPP, SECRETARY-TREASURER
BARBARA HECATHORN, DIRECTOR
MICHELLE FULLER, DIRECTOR

GENERAL MANAGER
JOHN FRIEDENBACH

January 9, 2019
Board of Supervisors
Humboldt County
825 5" Street, Room 111
Eureka, CA 95501

RE: Zoning Reclassification and CEQA Exemption
For January 15, 2019 Board of Supervisor’s Meeting

Dear Board of Supervisors,

The Humboldt Bay Municipal Water District (District) submits this letter in response to the
proposed Zoning Text Amendments and Zone Reclassifications to Implement the General Plan
(Zoning Update), continued from the Board’s December 11, 2018 hearing. The District provides
safe and consistent high quality drinking water to more than 88,000 customers in Humboldt
County and actively works to provide protection to the Mad River watershed in general.

In advance of, and during the December 11, 2018 hearing on the Zoning Update, the District,
along with numerous members of the public, objected to the Board’s approval of several aspects
of the proposed Zoning Update including approving zoning amendments for the Blue Lake and
Glendale/Fieldbrook areas in advance of finalizing those community plans and approving any
heavy industrial zoning (MH) in the floodplain, (See Attachment A, December 6, 2018 letter
from District to Board of Supervisors.) The District further objected to reliance on the General
Plan Environmental Impact Report (GPEIR) as a basis for concluding both that sufficient public
outreach on the Zoning Update has been conducted and the environmental impacts of the
proposed Zoning Update have been considered and disclosed. The District reiterates those
concerns. The District further requests that the Board use the powers vested in it to protect the
health, safety, and welfare of its residents, to apply zoning classifications protective of the
environment and public welfare, rather than to resolve longstanding land use disputes.

A. The Board of Supervisors Should Defer Decision on Any Zoning Changes in the
Blue Lake and Glendale/Fieldbrook Areas Until Community Plans Are Updated

and Adopted.

Planning and Zoning Law (Government Code section 65000 et seq.) and the Humboldt
County General Plan identify hierarchical processes for developing land use designations. Under
Planning and Zoning Law, the general plan is a constitution for future development located at the
top of the hierarchy of local government law regulating land use. (Lesher Communications, Inc. v.



City of Walnut Creek (1990) 52 Cal.3d 531, 540; Foothills Communities Coalition v. County of
Orange, supra, 222 Cal.App.4th at p. 1310.) A specific plan is one step down in the land use
approval hierarchy. (Curtin, California Land Use & Planning Law, (2014) p. 35.) The specific plan
is usvally more detailed than a general plan and covers specific parts of the community. Zoning is
the next step down in the hierarchy and must be consistent with both general and specific plans.
(Gov. Code, §§ 65455, 65867.5.)

The Community Plans in Humboldt County are akin to Specific Plans. The Humboldt
County General Plan explains that Community Plans are “designated in various areas of the
County to allow for more precise mapping and application of Plan policies.” (General Plan, p.4-
5.) The County is required to “periodically update Community Plans to ensure they meet the
specific planning needs of individual communities and that demographic, land use, and municipal
service information remains current.” (General Plan Policy, GP-P1.) To adopt zoning in advance
of concluding the Community Plan Update undermines the hierarchical process set forth in both
Planning and Zoning law and the County’s own General Plan. It also would likely result in zoning
inconsistent with the Community Plan.

Further, while the Board has repeatedly stated that the General Plan was a multi-year
process including extensive public outreach, the GPEIR reflects written comments from only eight
members of the community. (See GPEIR p. 2-1.) Further, at least one member of the public has
alleged that the May 2006 Community Plan for the Fieldbrook Glendale Community Plan that was .
prepared as input to the County’s General Plan was never adopted by the County, meaning that
public input was excluded from the General Plan process. Updating and adopting the Community
Plans in advance of the zoning designations provides a potential remedy for this, providing a venue
for adequate public input. Both the Planning Commission and Board of Supervisors have heard
repeated requests from the community to adopt the Blue Lake and Glendale/Fieldbrook
Community Plans in advance of adopting zoning for those areas. The District echoes this request
so that the District may influence land use decision as they impact habitat, water quality and water

supply.

B. Zoning of Heavy Industrial in the 100- and 200-year Floodplain Should be
Prohibited.

As a preliminary matter, the maps and GIS mapping tools provided to date do not clearly
show the proposed zoning for all properties within the 100-year and 200-year floodplains and
adjacent to the Mad River. In advance of any action on parcels within the floodplain, the District
requests parcel specific information about the proposed zoning for parcels in the floodplain be
made available.

The District objects to any parcels within the floodplain being zoned heavy industrial
(MH). The MH permits industrial and other manufacturing. (Humboldt County Zoning Ordinance,
§ 314-3.) While Chapter 4 of the zoning ordinance does not contain a definition of industrial
manufacturing, Chapter 3 defines Heavy Industrial as “industrial plants engaged in manufacturing,
compounding, processing, assembling, packaging, treatment or fabrication of materials and
products, wrecking and salvage yards, petroleum refining, animal and fish products processing,
electrical generation and distribution, and pulp mills, but excludes activities included within the
Hazardous Industrial Use Type.” It is unclear if the Hazardous Industrial Use type is also excluded
from the uses permitted in the MH zone, but in either case, many of the permitted uses, especially
manufacturing activity, are incompatible with the preservation of designated critical habitat for the



Endangered Species Act (ESA)-listed coho salmon, Chinook salmon, steelhead, and Pacific
eulachon. Development in the floodplain poses a direct risk to the designated critical habitat and
the potential effects to these species have not been sufficiently evaluated by the County.
Furthermore, the cumulative potential impacts of increased heavy industrial activities within the
Mad River watershed have not been addressed in the GPEIR.

As described in the California Department of Fish and Wildlife comment letter dated
February 27, 2018, floodplains are important parts of riverine ecosystems and provide habitat
and functions critical to the species’ recovery. (See Attachment D of the attached December 6
letter, February 27, 2018 Letter from California Department of Fish and Wildlife.) Specifically,
as described in the letter, the 100-year floodplain provides areas for channel migration and
habitat creation that are critical for salmon recovery as well as unique attributes of designated
critical habitat such as slow water velocity refuge, and riparian vegetation for shade, cover, and
food. The floodplain facilitates the growth of trees and vegetation that anchor riverbeds and
prevent bank erosion. The floodplain sustains listed anadromous salmonid populations and
thereby commercial fisheries by providing river habitat such as shade, over-hanging banks,
habitat complexity, large woody debris, inset foliage drop contributing to the aquatic food chain,
and high-flow refugia for fish during flood events. The floodplain provides vitally important
habitat to numerous riparian-dependent wildlife species, such as reptiles, amphibians, bats, and
migratory songbirds. The floodplain also functions as a natural filter, absorbing nutrients and
other pollutants from water and making rivers healthier for drinking, swimming, and supporting
fish and wildlife. For this reason, CDFW recommends agencies prevent the construction of new,
non-essential residential and commercial structure in the floodplain. An MH designation is
inconsistent with this recommendation.

C. The County Cannot Rely on the General Plan to Zone Heavy Industrial in the
Floodplain Pursuant to CEQA Guidelines Sections 15168(c) and 15162.

The December 11, 2018 staff report states that the County intends to rely on the GPEIR to
approve the Zoning Reclassification and forgo environmental review required by the Califomia
Environmental Quality Act (CEQA). (Pub. Resources Code, §§ 21000 et seq.) Because the
GPEIR does not consider industrial development in the floodplain, additional environmental
review is required.

CEQA Guidelines section 15168 subsection (c) only allows the County to rely on the GPEIR
if no new effects could occur or no new mitigation measures would be required. Otherwise, a
new environmental document is required. CEQA Guidelines section 15162 provides new effects
meriting a new environmental document are: (1) substantial changes to project requiring major
revision to the EIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects, (2) substantial
change to the project circumstances requiring major revision to the EIR due to the involvement
of new significant environmental effects or a substantial increase in the severity of previously
identified significant effects, or (3) new information of substantial importance is presented.

While the General Plan consistency matrix identifies a range of possible uses in areas
designated as Industrial, Resource Related, nowhere does the General Plan state or analyze that
heavy industrial uses will be permitted in the floodplain. The proposal to zone these properties in
the floodplain MH where heavy industrial activities were not previously permitted on site
constitutes a substantial change in the project requiring major revisions to the GPEIR due to the



involvement of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects. (CEQA Guidelines, § 15162(2)(2).)

The District has submitted substantial evidence that this project change will result in
significant environmental effects. This substantial evidence includes the February 2018 letter
from California Department of Fish and Wildlife discussed in section B above and the May 19,
2018 letter from the National Oceanic and Atmospheric Administration stating that many of the
proposed uses in the Heavy Industrial Zone are “incompatible with designated critical habitat for
salmon, steelhead and Pacific eulachon, in particular hazardous materials and manufacturing.
(See Attachment B of the attached December 6™ letter, May 19, 2018 letter from National
Oceanic and Atmospheric Administration.) Finally, the District submitted a memorandum from
GHD Professional Engineers identifying the potential impacts of rezoning the Mercer Fraser
parcel (APN 504-161-010) in the vicinity of the District’s wells and within the Floodplain.
Specifically, GHD opined that rezoning property adjacent to the District's wells to allow for
industrial activities using chemicals poses a distinct threat to the groundwater quality that
provides the raw water to the community. The groundwater studies and groundwater model
indicated that the zone of capture for the District's pump stations extend directly below the
Mercer Fraser property. Any industrial chemicals that find their way into the soil and
groundwater could flow directly to the District’s pumps. “Any contamination could reduce
production capacity by 75%-85% until contamination is cleaned up and system flushed. And as
you all know, environmental clean ups can take months, years or decades, and during that time,
water from Collectors 1, 2 and 3 may not be available.”

The County is required to prepare a new environmental document to address the
environmental impact from industrial development on the floodplain as these particular impacts
were not discussed in any way in the previous EIR. As such, it would be improper for the Board
to rely on the CEQA Guidelines section 15168 and 15162 to forgo additional environmental
review.

D. The Zoning Code Should Be A Tool to Protect the Health, Safety, and Welfare of
the County Residents, Not Remedy Past Zoning Violations

Although the Agenda for the January 15, 2010 Board of Supervisors meeting does not
include proposed actions on the Mercer Fraser parcel, the District wishes to clarify that it objects
both generally to the designation of floodplain properties a MH and also specifically objects to
the designation of the Mercer Fraser property, adjacent to and in the vicinity of the District’s
water intake wells, as MH. The stated intent of applying the Heavy Industrial zoning to the
Mercer Fraser property is to permit what has historically occurred. However, as evidenced by the
letters submitted in conjunction with the Planning Commission’s November 1, 2018
consideration of the Zoning Update, there has been a significant, unresolved, discrepancy
between what uses are actually allowed by virtue of their vested rights, and what uses have
occurred illegally on site. (See December 11, 2018 Board of Supervisors Agenda Item F.2,
Exhibit 5b 2007 and 2008 letters from Mercer Fraser to Humboldt County.) For example, the
parties disputed the propriety of the importation of aggregate or construction debris materials,
AC hot plant and ready mix plants. (2007 letter, p. 14.) The 2008 letter demonstrates that Mercer
Fraser understood that the County would cease enforcerment actions and instead legalize any
illegal uses by changing the General Plan land use designation and zoning on site. In the '
circumstances present at the Mercer Fraser site, this resolution stretches the limits of the
County’s police powers.



The County’s zoning powers are derived from its power to regulate to protect the health,
safety, and welfare of the County’s residents. (Cal. Cost. Art. X1, § 7; Associated Home Builders
etc., Inc. v. City of Livermore (1976) 18 Cal.3d 582, 604.) Zoning ordinance must be reasonably
related to the public welfare. (Ibid.) To use the zoning update to permit activities which
previously were deemed in violation of ordinances which were themselves adopted to protect the
health, safety, and welfare of the residents runs afoul of the County’s obligations.

A ”Q Overlay” will not remedy this deficiency. Mercer Fraser proposes a Q Overlay in
conjunction with the MH zone for its site, ostensibly to limit its operations to its vested rights.
The Q Overlay submitted by the applicant states the Permitted Uses are “Uses consistent with the
property’s vested rights and/or historical industrial use, including surface mining operations,
portable aggregate and construction materials processing plants, and equipment and materials
storage.” These “permitted” uses far exceed the historically permitted uses on site and leave
broad discretion as to what is “consistent” with the property’s vested rights. Further, the Q
Overlay provides inadequate protections to the floodplain and habitat therein.

¥k ok ok ok

For the above reasons, the District asks that the Board take the following actions:

(1) Commit to updating and adopting Community Plans in the Blue Lake and
Glendale/Fieldbrook Areas in advance of adopting zoning ordinances in those areas so
that the District and residents can participate.

(2) Deny all requests to rezone property within the 100-year and 200-year floodplains as
Heavy Industrial.

(3) Adopt the specific terms of any proposed Q combining district through a public process.

The District appreciates the Board’s attention to these concerns as the Board and the District
work together to ensure the protection of the Mad River watershed and the drinking water source
of the majority of the residents of Humboldt County.

Respectfully,

ﬁ o ,Qw[g;@é

Friedenbach
General Manager

Cc: Leslie Walker, Thomas Law Group
Justin Ly, National Marine Fisheries
Gordon Leppig, California Fish and Wildlife
Jen Kalt, Humboldt Baykeeper
Larry Glass, Northcoast Environmental Center
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Board of Supervisors
Humboldt County

825 5th Street, Room 111
Eureka, CA 95501

RE: Zoning Text Amendments and Zone Reclassifications
December 11, 2018

Dear Board of Supervisors,

Humboldt Bay Municipal Water District (District) submits this letter in response to the Zoning
Reclassification proposed to implement the General Plan generally and for Assessor Parcel Number
504-161-010 (Parcel) specifically. The District provides high quality drinking water to more than 88,000
customers in Humboldt County. The District is concerned with the reclassification of properties near
the Mad River because of their likely impact on the habitat and water quality.

The District would like to acknowledge the cooperation it received from the Planning Department staff
during the formation of the language for the two new combining zones “RR - Railroad” Combining
Zone and the “MR ~ Mineral Resources” Combining Zone. The District appreciates the collaborative
effort by Planning staff in reaching a mutually agreeable resolution of concems raised by the District in
regards to these two new zoning districts.

However, as of the writing of this letter, less than one week before the Board of Supervisors is to take
action on the Zoning Reclassification, as described below, significant questions remain about the scope
and content of the proposed zoning amendments, Members of the public have expressed overwhelming
interest in and concern with the proposed zoning and should have an opportunity to more clearly
understand the proposed zoning amendments. The District requests the Board of Supervisors direct staff
to clatify the proposal and provide sufficient time for interested members of the public to review and

comment on the proposals.

A. The Board of Supervisors Should Not Approve the Planning Commission Recommendation
without Further Restrictions and Safeguards to Protect Mad River Habitat and Water Quality.

Pursuant to Resolution No. 18-87, the Planning Commission has recommended that the Board of
Supervisors reclassify the Parcel as AE-MR-new(Q and AE-MR-newQ-WR. While the District does not



object in general to zoning the Parcel, and other parcels near the Mad River AG with a Q combining
zone to protect the Mad River habitat and water quality, the details of the Q zone as stated are ambiguous
and must be defined in the Ordinance. (County Code, § 314-32,1,) Prior to adoption of the Zoning
Reclassification, the staff should identify, and the public should have an opportunity to comment on,
the restrictions imposed by the Q zone. The Q zone should prohibit all uses detrimental to the Mad River
habitat and water quality. For example, the Q zone should prohibit the use of chemicals such as ethano}
in any agricultural processing plants near the Mad River.

The District has similar concerns with the MR designation, which applies to all parcels with vested or
permitted surface mining operations. The MR designation should clarify that it is not intended to permit
otherwise unpermitted activities, or to expand the scope of any vested rights. It should in no way
supplant a landowner’s obligation to demonstrate its vested rights.

B. The Board of Supervisors Should Not Approve the Individual Zoning Requests Because They
Are Detrimental To Mad River Habitat and Waier Quality.

The Planning Commission staff report identified a number of landowner “Individual Zoning Requests.”
(Planning Commission Staff Report, Exhibit 4.) The Planning Commission did not recommend the
approval of the Individual Zoning Requests, but in the event that the Board elects to consider them, the
District reiterates its prior objection to them. (Sec Attachment 1, November 1, 2018 letter from District
to Planning Commissiorn.) These Individual Zoning Requests propose, in part, fo reclassify a number of
parcels, including the Parcel of primary concern, as MH-Q to permit heavy industrial activities. The
District objects to such designation on any parcel adjacent to the Mad River or in the Mad River
watershed. In particular, the District objects to the designation of the Parcel, which is immediately
adjacent to the District’s the drinking water intake wells. MH zoning would allow industrial
manufacturing “subject only to regulations as are needed to control congestion and protection of
surrounding areas,” yet no potential regulations are identified. (Zoning Ordinance 314-3.3.) Such a
significant zoning change could allow for the expansion of industrial uses on the Parcel, without any
protections in place to preserve the nearby habitat and water quality.

The absence of these protections is of particular concern in light of the history of reported violations of
the Humboldt County Code and the Regional Water Board’s Basin Plan on the Parcel at issue. Records
demonstrate violations identified by the Humboldt County Department of Environmental Health, the
Department of Fish and Game, and the North Coast Region of the Water Quality Contro! Board for
importation of new construction debris and storage of stockpiles in proximity to the Mad River. As
discussed in Thomas Law Group’s May 15, 2018 letter on behalf of the District, the District itself has
had ongoing concerns with the operations on the Parcel for the last 20 years because the volume of on-
site grave] extraction exceeded the vested rights. (Attachment 2, May 17, 2018 letter.)

Rezoning the Parce] or other properties near the Mad River as MH would likely exacerbate degradation
of water quality. The National Oceanic and Atmospheric Administration has similarly commented that
. industrial zoning, particularly hazardous materials and manufacturing, is incompatible with the

designated critical habitat for salmon, steelhead and Pacific eulachon. (See Attachment 3, March 19,
2018 letter from National Oceanic and Atmospheric Administration to Humboldt County Board of
Supervisors.) Additionally, the California Department of Fish and Wildlife suggests that at least one
manufacturing use on the Parcel would result in the degradation of bath aquatic and riparian habitat in
the Mad River. (See Attachment 4, February 27, 2018 California Department of Fish and Wildlife
CEQA Referral Checklist.) The Q overlay identified as part of the MH zoning is insufficient to protect
the Mad River resources for the same reason that the Q combining district proposed with the AE-MR



zone isinsufficient. No actual restrictions have been identified as part ofthe Q combining district leaving
its protections ambiguous at best. Those restrictions should be identified in a public process with
opportunity for input from members of the public to ensure adequate environmental protections.

Further, the MH designation is unnecessary to bring the Parcel into compliance with the Parcel’s
Industrial, Resource Related General Plan designation or to allow the existing on-site gravel processing
to continue. The Parcel can be zoned AE, or even Limited Industrial (ML), and be equally consistent
with the General Plan designation. Under either of these designations, existing gravel processing will
be permitted to continue as a legal nonconforming use to the extent it was legal at the time of the zoning
change. (County Code, § 313-131.3.) Zoning the site to MH will permit not only gravel operations, but
more intense industrial uses of the site, into perpetuity rather than simply preserving the existing
perinitted gravel operations. Such action is both inconsistent with the County policy of “[¢]nsurfing]
that land use decisions conserve, enhance, and manage water resources on a sustainable basis to assure
sufficient clean water for beneficial uses and future generations™ and unnecessary to permit existing,
legal vses to continue. (2017 General Plan, WR-P1.) Zoning the site MH would locate intensive
industrial uses within a 100-year floodplain.

Finally, the Board of Supervisors should not approve the Individual Zoning Requests because the
evidence does not support the findings necessary to support a potential rezone to MH. In particular, the
Board of Supervisors is required to find that the zoning change is in the public interest. Selecting the
most environmentally intensive land use adjacent to the Mad River is inconsistent with this finding,
(Humboldt County Zoning Ordinance, § 312-50.) Similarly, changing the zoning on the Parcel to MH
does not qualify for streamlined CEQA review under CEQA Guidelines section 15168 (c)(2) and 15162
because the location of heavy manufacturing adjacent to the Mad River was not part of the project
described in the General Plan Environmental Impact Report and therefore was not analyzed or
mitigated.

C. The Board of Supervisors Should Defer Decision on Any Zoning Changes in the Blue Lake
and Glendale/Fieldbrook Areas Until Community Plans Are Prepared.

During the Planning Commission’s hearing on November 1, 2018, there was considerable public
comment concerning the lack of consideration of the local community planning efforts in the Blue Lake
and Glendale/Fieldbrook areas. So much so, that the Planning Commission recommends to the
Humboldt County Board of Supervisors that you not consider adopting those individual property owner
zoning change requests (pages 41 — 46 of the November 1, 2018 planning staff report) until such time
as thorough and transparent community planning effort can be undertaken in those areas. In fact, it has
been stated that the May 2006 Community Plan for the Fieldbrook Glendale Community Plan that was
prepared as input to the County’s General Plan was never adopted by the County. Therefore, it may be
concluded that the local public concerns and suggestions were not incorporated into the General Plan
Update 0f 2017 for these areas.

On December 3, 2018, the Planning Department staff conducted an initial public meeting to begin the
process of soliciting public input from the Blue Lake and Glendale area residents regarding the proposed
zoning changes in those areas in accordance with the direction given by the Planning Commission on
November 1, 2018. When asked by the Planning Commission how long the Community Plan process
would take, Planning staff responded that it would be a two-year process, Although the meeting was
well attended, many of the attendees complained that the noticing outreach was inadequate and they
only heard about the meeting via word of mouth. At the conclusion of that meeting, it was evident that
a community planning effort should be undertaken in those areas for the General Plan zoning updates.



It was also clarified by the Planning Department staff that there was no specific deadline under the
General Plan 2017 update for the adoption by the County for any zoning changes as a result of land use
designation changes within the General Plan.

D. Conclusion and Reconumendation

For the reasons discussed above, the District respectfully requests that the Board of Supervisors defer
dction on the Zoning Reclassification as recommended in the Planning Commission’s Resolution
Number 18-87 BE IT FURTHER RESOLVED sub-paragraph 3 until the proposed ordinance identifies -
the zoning restrictions and safeguards in place to protect the Mad River resources and adequate time is
provided to the local communities to complete their Community Plans. Those community plans should
be adopted by the County and fully considered for any proposed zoning changes within their respective
areas. Should the Board elect to take action on the Zoning Reclassification at the hearing on December
11, the District requests that it adopt the Planning Commission recommendation amended to include
enhanced protections for the Mad River.

v

hn Friedenbach
/" General Manager
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Pianning Commission
Humboldt County
3015 H Street

Eureka, CA 95501

RE: Zoning Text Amendments and Zone Reclassifications
November 1, 2018

Dear Planning Commission,

Humboldt Bay Municipal Water District (District) submits this letter in response to the Zoning
Reclassification proposed for Assessor Parcel Number 504-161-010 (Parcel) currently zoned
Agriculture General (AG). The Parcel is the subject of the District’s January 26, 2018 appeal to
Humboldt County. While the zoning changes proposed in early October 2018 designated the Parcel
Agriculture Exclusive (AE), with Mineral Resource (MR) and Streamside Management Areas and
Wetlands {WR) combining districts, page 44 of the November 1, 2018 Plamning Commission staff
report suggests that staff now proposes to zone the Parcel Heavy Industrial (MH) with an unspecified
Qualified combining district. For the reasons stated below, as well as in our prior letters, the District
continues to oppose rezoning the Parcel to permit heavy industrial activities adjacent to the Mad River
and the drinking water intake infrastructure.

The County proposes rezoning various parcels to make them consistent with their land use
designations under the 2017 General Plan. The 2017 General Plan designates the Parcel Industrial,
Resource Related (IR). “This designation provides areas for resource-related industrial processing such
as timber, agriculture and mineral products processing in areas not typically served by urban services
and therefore not suitable for a broader range of industrial uses.” (General Plan, p. 4-49.) The 2017
General Plan identifies five zoning classifications consistent with the IR General Plan Designation:
Limited Industrial with a Qualified combining zone (ML), Heavy Industrial with a Qualified combining
zone (MH), Flood Plain (FP), Agriculture Exclusive (AE), and Timber Producfion Zone (TPZ). (2017
General Plan Table 4-H.) and current staff report page 48.

Recognizing the environmentally sensitive location of the Parcel, in early October of 2018, staff
proposed designating the Parce] AE, with MR and WR combining districts. The AE designation is more
appropriate for the Parce] located adjacent to the Mad River. On-site uses should be limited to all general
agricultural uses and any vested rights that the property owner may currently possess. The WR



combining district would require compliance with the Streamside Management Area.Ordinance,
consistent with General Plan Policy BR-5. Instead, the zoning change to MH contained in the November
2018 staff report will allow industrial mansfacturing “subject only to regulations as are needed to control
congestion and protection of surrounding areas,” which regulations are not identified. (Zoning
Ordinance 314-3.3.) This could allow for an expansion of industrial uses on the property in the future.

The District is concemed that such uses may be detrimental to water quality and watershed habitat.
In fact, the National Oceanic and Atmospheric Administration’s comment to the County on the January
2018 effort to rezone the Parcel to MH stated that industrial zoning is incompatible with the designated
critical habitat for salmon, steelhead and Pacific culachon, in particolar hazardous materials and
manufacturing. (See March 19, 2018 letter from National Oceanic and Atmospheric Administration to
Humboldt County Board of Supervisors.) The California Department of Fish and Wildlife suggests that
at least one manufacturing use on the Parcel would result in the degradation of both aquatic and riparian
habitat in the Mad River. (See February 27, 2018 California Department of Fish and Wildlife CEQA
Referral Checklist.) The zoning proposed in early October respected the sensitive location of the Parcel
by designating it AE and subject to the WR combining district. The cirrent proposal abandons this
approach without explanation as to how the new proposal will comply with the Streamside Management
Area Ordinance. The November staff report in fact proposes to zone all parcels designated IR in the
2017 General Plan MH if their existing zoning is not consistent with the IR designation. This means
that all properties currently zoned for general agriculture within the IR designation will be rezoned to
the most intensive and environmentally harmful use permitted under the IR General Plan land use
designation. In fact, two of the parcels listed on page 44 of the November 1 staff report are currently
zoned either MH-Q or AE which are consistent with the IR land use designation and o not require any
zoning change to be consistent with the 2017 General Plan.

Given these concems, the County is unable fo make the findings necessary to support the proposed
rezone. In particular, the changes are not in the public interest. (Humboldt County Zoning Ordinance, §
312-50.) The staff report does not include a discussion of how a sweeping rezone of parcels designated
IR to the most environmentally intensive land use is in the public interest. Further, the County cannot
find that the zoning qualifies for streamlined CEQA review under CEQA Guidelines section 15168
(c)(2) and 15162 because the location of heavy manufacturing adjacent to the Mad River was not part
of the project described in the General Plan Environmental Impact Report and therefore was not
analyzed or mitigated.

Of particular concern to the District is the lack of transparency with respect to this proposed change.
While we appreciate County staff working with the District to alert us of the issue, it is not clear that
other interested parties and agencies have received notice of this proposed change or have been able to
locate it within the November 2018 staff report. The District respectfully requests thé Planning
Commission either: 1) zone the parcel AE with a WR combining district or 2) defer decision on this
matter until the County has taken the foltowing two actions: a) studied the full environmental impacts
of locating heavy industrial uses adjacent to the Mad River and adopted mitigation measures to address
those impacts; and b) informed and solicited input from all parties potentially interested in the rezone,

John Friedenbach,
-General Manager
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May 17, 2018

Mr. John Ford
Director

Planning and Building
Humboldt County

825 5th St., Room 110
Eureka, CA 95501

RE: Withdrawal of §P-16-015 and ZR~16-001

Dear Mr. Ford:

On behalf of Humboldt Municipal Water District (“District””), Thomas Law Group
submits this letter in response to Mercer-Fraser Company and MCMP Humboldt, LLC’s
(collectively, MCMP) April 17, 2018 letter withdrawing Application Number 10244
(“Withdrawal”). Application Number 10244 sought to rezone Assessor Parcel Number
504-161-010 (“Site”) from Agriculture General (AG) to Heavy Industrial with a qualified
combining zone (MH-Q) (ZR-16-001) and also sought a special permit to develop a
cannabis products manufacturing facility on the same parcel (SP-16-015) (“Project”). The
purpose of this letter is to clarify the District’s pnderstanding of the Withdrawal and to
correct a number of assertions made in the Withdrawal letter.

L. Effect of the Withdrawal

On January 11, 2018, the Humboldt County Planning Commissjon approved SP-
16-015 and recommended the Board of Supervisors approve ZR-16-001. The District
timely appealed SP-16-015 (“Appeal”), in part based on the County’s improper reliance
on an Addendum to the 1994 Program Environmental Impact Report on Gravel Removal
from the Lower Mad River (PEIR) and the 1994 Supplemental Final Environmental
Impact Report on Gravel Extraction on the Lower Mad River (SEIR) for the Project. As
detailed in the District’s Appeal, neither the Addendum nor the documents it relies on
analyzed the impacts of proposed cannabis products manufacturing. (See Attachment A,

January 26, 2018 Appeal letter.)



John Ford
TILIG Thomas Law Group . May?j 2(;);3
Page 2 of 8

On April 17, 2018, MCMP submitted the Withdrawal letter. Based on this
Withdrawal, the District will not pursue the Appeal, provided that Humboldt County will
require MCMP or any future landowner or permittee to submit a new application,
consistent with the Humboldt County Code, to rezone or obtain any use permit for the
Site. In light of this, the County will not need to take action on the Appeal and the
District requests the County refund the $2,263.00 appeal fee paid by the District. The
District further requests that if and when MCMP or any future landowner or permiftee
submits a new application, the County fully consider the potential environmental impacts
under Califomia Environmental Quality Act (Public Resources Code, section 21000 et
seq., (CEQA)) of the application, including analyzing both the location of the parcel in
the 100-year floodplain and the potential impact that any on-site activity may have on the
adjacent groundwater wells which serves approximately 88,000 people in Humboldt

County.

II. The Bumboldt County 2017 General Plan Does Not Require the
County to Designate the Site Heavy Industrial (MH).

MCMP states that the Humbaldt County 2017 General Plan (“2017 General Plan”)
designated the Site as Industrial, Resource Related (IR) consistent with the “current and
historic industrial” and “vested” use of the Site and that as a result, the County must
rezone the Site to Heavy Industrial (MH). This is inaccurate for at least three reasons.

First, it is not clear that the full scope of activities currently occurring at the Site is
vested or permitted. Although the County determined MCMP had a vested right to the
annual extraction of up to 40,000 cubic yards of gravel from the Mad River in 1998, to
our knowledge MCMP has not requested or obtained vested rights determination
pursuant to County Code section 391-6 as to the other operations, identified in the
Withdrawal letter as “mining, aggregate processing, ready-mix concrete, and hot mix
asphalt production.” (Withdrawal letter, p. 1; See Calver? v. County of Yuba (2006) 145
Cal.App.4th 613, 624 [determination of whether vested rights exist is made on a case-by-

case basis by the lead agency.])

Second, the 2017 General Plan does not require the site to be zoned Heavy
Industrial (MH)}. The IR general plan designation “provides areas for resource-related
industrial processing such as timber, agriculture and minersl products processing in areas
not typically served by urban services and therefore not suitable for a broader range of
industrial uses.” (2017 General Plan, p. 4-49.) While MH may be consistent with this
designation, so would the less intensive Limited Industrial (ML) which “is intended to
apply to areas in which light manufacturing and heavy commercial uses of the non-
nuisance type and large administrative facilities are the desirable predominant uses.”
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(Humboldt Connty Code, § 314-3.2.) Similarly, the Agriculture Exclusive (AE) and
Agriculture Grazing (AG) zones both permit the processing of agricultural and timber
products with use permits, consistent with the IR designation. (Humboldt County Code,
§§ 314-7.1; 314-7.2.) Therefore, contrary to the implications in the Withdrawal letter, the
2017 General Plan does not require the County to rezone the Site to MH.

In fact, applying MH zoning to the Site may be inconsistent with at least one other
Genera] Plan policy. Policy WR-P1 requires that the County “[e]nsure that land use
decisions conserve, enhance, and manage water resources on a sustainable basis to assure
sufficient clean water for beneficial uses and future generations.” (2017 General Plan, p.
11-8.) As stated in the National Oceanic and Atmospheric Administration’s (NOAA)
March 19, 2018 letter commenting on the Project, “many of the stated uses of Heavy
Industrial zoned land are incompatible with the designated critical habitat for salmon,
steelhead and Pacific eulachon, in particular hazardous materials and manufacturing,”
(See Attachment B, Letter from NOAA to Humboldt County Beard of Supervisors,

March 19, 2018, p. 2.)

Finally, even if the MH designation is permitted under the 2017 General Plan at
the Site, the Board of Supervisors is not precluded from reconsidering the wisdom of
locating such intensive uses in the 100-year fioodplain and proposing a Generzl Plan
emendment. The District encourages further consideration of how the land use decisions
authorized by the Board of Supervisors impact the Mad River, a public trust resource.
The District is interested in pursuing a collaborative endeavor with the County on this
topic for this and other sites within the Mad River watershed.

In sum, the 2017 General Plan does not require the County to rezone the Site M.
III. The Qualified Q Zoning Does Not Provide Resource Protectian.

The Qualified Q overlay does not remedy the incompatibility of the MH
designation with the adjacent floodplain, habitat, and drinking water source. MCMP
stated that the “Qualified combining zone would have restricted the industiial uses on the
project site to only those historical and/or permitted uses.” (Withdrawal letter, p. 2.)
However, the County Code requires “the qualified uses shall be specified in the ordinance
applying the Q Zone to specific property.” (County Code, 314-32.1.) Because the
Planning Commission resolution did not recommend any specific limitations on the uses
permitted within the MH zone other than nominally stating that it is “qualified,” the
Qualified Q zoning does not adeguately limit the industrial uses on Site.
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IV. The District Timely Commented on Both the General Plan and the
Proposed Project.

MCMP’s Withdrawal letter attempts fo undermine the merits of the District’s
concerns about the Project by alleging that the District never expressed concerns about
the Site’s operations prior to January 2018 and failed to participate in the 2017 General
Plan update. (Withdrawal letter, p. 1.) The contentions are unfounded for four reasons.

First, MCMP correctly states that the District had previously allowed MCMP to
mine on the District’s property. However, this occurred many decades ago, prior to
advancements in understanding of the effect of mining and other industrial operations on
drinking water wells and other District infrastructure.

Second, the District has raised concerns with MCMP’s operations for the last
twenty years. For example, in 1998 the District filed complaints with the County of
Humboldt and the 1J.8. Army Corps of Engineers about MCMP's gravel exiraction far

- exceeding the vested 40,000 cubic yards per year and participated in public hearings
related to those complaints. The District also participated in the public process for
revising the Letter of Permission (LLOP) procedure for permitting gravel extraction
projects in Homboldt County under Section 404 of the Clean Water Act, specifically LOP
96-1 and revision LOP 2004-1. The Public Notice for LOP 2004-1, Appendix G,
imposing Iimits on gravel extraction in the Mad River due to its “degraded condition”
specifically refers to the participation of the District. It states, in part, “[bJoth the
Humboldt Bay Municipal Water District and the regional office of California Department
of Transportation have determined that the river sediments around their structure
including the Essex water intake structure, and the Highway 101 Bridges over the Mad

River, are degraded.”

Third, during the general plan update, the District expressed its concern with the
impacts of gravel extraction on the surrounding environment and requested modification
of general plan goal MR-G2 to require gravel extraction be performed in a manner that
“preserves the natural bed-level elevation upsiream and downstream of extraction sites.”
Based on negotiations with MCMP, this language was ultimately replaced with language
requiring the extraction methods “not adversely impact public infrastructure.” (See
Attachment C, December 15, 2014 Letter from the District to the County Board of
Supervisors.) While the Disirict did not specifically object to the designation of the Site
as IR, it understood that zoning changes implementing the 2017 General Plan would be
consistent with the 2017 General Plan Environmental Impact Report and with the 2017
General Plan policy ensuring clean water for multiple generations, (See 2017 General

Plan policy WR-P1.)
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Fourth, the District’s earlier comment on the Project itself was precluded by the
failure of MCMP and the County to provide timely notice of the Project to the District.
Humboldt County Code section 312-6, subsection 6.1.3 requires that as part of plan
check, the County planning department “shall refer copies of the application to any
County department, Design Review Comunittee, State or Federal agency, or other
individual or group that the Department believes may have relevant authority or
expertise.” On July 10, 2016, more than a year before the Planning Commission took
action on the Project, the County referred the Project to fifteen different departments and
agencies including Building Inspection, Public Works Land Use Division, Health and
Hurnan Services Environmental Health Division, Supervising Planner, Current Planning
Division,; County Counsel, CalFire, California Department of Fish and Wildlife,
Northwest Information Center, Bear River Band Rohnerville Rancheria, Bhue Lake
Rancheria, Wiyot Tribe, Regional Water Quality Control Board, Arcata Fire Protection
District, and the District Attorney, but did not provide notice to the District. (January 11,
2018 Humboldt County Planning Commission Staff Report, p. 89.) The District received
notice of the Project approximately ten days prior to the hearing on the Project and timely
responded to that notice. (See Attachment A, Appeal letter.)

The District’s comments on both the General Plan and the Project were timely. In
order to enable the District to provide input on firture projects having an impact on the
District, we request notification of any: applications for proiects related to properties
adjacent to the District within ten days of the County’s receipt of the annlication.

Y.  Any Cannabis Maﬁufactnring Facility Should Comply with the
County’s Updated Cannabis Ordinance and Shounld Receive Full Environmental

Review,
A.  Humboldt County Cannabis Ordinance

MCMP notes that the previously proposed cannabis manufacturing facility is
permitted by the “State’s Medicinal and Adult-Use Cannabis Regulation and Safety Act
("MAUCRSA"), the Bureau of Cannabis Control’s Regulations for the manufacture of
cannabis products, and the County’s Commercial Medical Marijuana Land Use
Ordinance (“CMMLUO), and al best practices for the manufacture of cannabis
products.” (Withdrawal letter, p. 2.) First, State requirements do not usurp local land use
authority over the facilities. (Bus. & Prof. Code, § 26200.) Second, the Commercial
Cannabis Land Use Ordinance approved on May 8, 2018 appears to have been modified
prior to its final approval to permit flammable extraction on Agriculture General Property
(AG) with a conditional use permit, so long as the use is conducted within the footprint of
an existing structure and meets certain siting criteria. The County’s review of a use
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permit for cannabis manufacturing, especially that using flammable extraction methods,
should consider the potential environmental impacts of transporting, handling, disposing,
and storing liquid solvents regardless of the property’s zoning and particularly addressing
these potential environmental impacts within the groundwater basin where the property is
located. The relevance of considering these environmental impacts was brought to your
attention during the last several months for the source water drinking wells serving
Humboldt County residents. Again, if 2 cannabis-related activity is proposed adjacent to
the District’s groundwater wells, the District requests the County provide timely notice so
that the District can ensure compliance with the updated Commercial Cannabis Land Use
Ordinance and CEQA in issuing the permit.

B. Envirommental Impact Report

While MCMP alleges that it met with the District in “good faith” and worked
toward resolving the District’s concerns, MCMP still has not addressed the District’s
fundamental concern; the failure to study the likely deleterious environmental impact of
the proposed cannabis manufacturing facility. Not only has the District raised concerns
about the conclusory reliance on the PEIR and SEIR, but NOAA finds that the
Addendum to the PEIR and SEIR “does not analyze the potential impacts associated with
a cannabis extraction and manufacturing facility at the gravel processing site, nor do the
gravel mining EIRs.” NOAA states that it is concerned with: 1) the location of the
proposed facility within the 100-year floodplain that is within designated critical habitat
for Endangered Species Act (ZSA) listed coho salmon, Chinook salmon, steelhead and
Pacific eulachon, 2) potential effects on ESA listed salmon, steelhead and Pacific
eulachon, and 3) the proposed zoning change of the parcel to Heavy Industrdal.” NOAA
further states “the cannabis facility will use volatile and nonvolatile solvents that were
not analyzed for potential impacts in the gravel extraction PEIR or SEIR.” (See

Attachment B, p. 1.)

Similarly, the California Department of Fish aud Wildlife (CDFW) recommended
denial of the Project because it proposes “construction of a permanent cannabis
manufacturing facility within the 100-years floodplain.” CDFW notes that the project is
located along the Mad River, which has “significant biological values . . . for numerous
commercially important fish species and State and federally-listed or otherwise sensitive
species.” (See Attachment D, California Department of Fish and Wildlife CEQA Referral
Checklist February 27, 2018, p. 1.) CDFW concludes, “this Project, as proposed will
result in the degradation of both aquatic and riparian habitat in the Mad River.” (See

Attachment D, p. 2.)
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These sensitive environmental conditions are also identified in Appendix G of
Public Notice for LOP 2004-1 related to gravel extraction in the Mad River, The
appendix states: “There are several details that indicate the Mad River’s bed elevation is
in a degraded condition, i.e., at a Jower elevation than during an earlier, ‘normal’ period.
Both the Humboldt Bay Municipal Water District and the regional office of California
Department of Transportation have determined that the river sediments around their
structure including the Essex water intake structure, and the Highway 101 Bridges over
the Mad River, are degraded. ... At the same time, the Mad River is important for
federally listed coho, chinook and steelhead life history stages. For these reasons, the .
Mad River contains extra conditions to further limit adverse impacts. ...” If and when the
County reconsiders a proposal similar to the Project, the County must study the impacts
of locating a cannabis or other mapufacturing activity in the floodplain, in or adjacent to
habitat for federally listed species, and next to a drinking water source,

VL. The Water District’s Position is Publicly Supported by all District
Municipal Water Service Customers; Allegations of Working “Behind the Scenes”

Are Unfounded.

Every one of the District’s seven municipal water service customers shares the
District’s concerns with the threat that the proposed Project poses to the drinking water of
the residents of Humboldt County. (See Attachment E, letters from City of Arcata, City
of Blue Lake, City of Eureka, Fieldbrook Glendale CSD, Humboldt CSD, Manila CSD,
McKinleyville CSD, January 11, 2018 through February 28, 2018.) Contrary to MCMP’s
representation that the District somehow covertly garnered the support of its customers in
opposing the Project, the District publicly met with every one of its municipal
customers’ board or city council requesting they consider taking action to protect their
water source. Every one of the customers discussed the concern during open session at
the board/council meetings and every one publicly took action to protect its water source.
(See Attachment E.) The District had no assurance until the April 17, 2018 letter that
MCMP would not continue to pursue the operation and the letter provides no assurance
that MCMP will not pursue a similar project in the future. As a result, the District was
more than reasonable in providing information to its customers about the need to appose
the Project in January and February of this year. The customers of the District, as the
ultimate consumers of the District’s source water, are entitled to be informed about any
proposed project and to be assured that any project that could potentially affect water
quality undergoes adequate environmental review. Further, given that the proposed
Project is adjacent to the Mad River, a resource subject to the Public Trust Doctrine, the
District is well within its right to encourage its customers and citizens of Humboldt
County to advocate for the protection of the resaurce for its public uses. (Cal. ex rel.
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State Lands Com v. Superior Court (1995) 11 Cal.4th 50, 63 [the beds of navigable rivers
are owned by the state in trust for the public.]) .

VII. MCMP’s Contention that a Fair Hearing is Impossible is Untrue.

Finally, MCMP suggests that the County Board of Supervisors will not give
MCMP a fair hearing. Although the County did not hold the appeal hearing requested by
the District within the required 30 working days (County Code, section 312-13, 13.5),
MCMP coniends that were the County to carry out its duty to hold the hearing, it would
not be a “fair hearing.” There is no evidence to suggest that the District or any other
person or agency has or will undermine MCMP’s opportunity for a fair hearing. To the
extent that any members of the Board of Supervisors have met with their constituents to
learn their opinions of the Project, they are fulfilling their obligation as elected officials.
(Hauser v. Ventura County Bd. Of Supervisors (2018} 20 Cal.App.5th 572, 580 [“A
councilman has not only a right but an obligation to discuss issues of vital concern with
his constituents. . . Bias and prejudice must be established by clear evidence.”]; see also
Independent Roofing Contractors v. California Apprenticeship Council (2003) 114
Cal.App.4th 1330, 1340 [“Even public advocacy on an issue does not disqualify a
member from voting on the issue in a quasi-judicial administrative proceeding.”]) Any
action by the Supervisors to hear constituents concerns about the Project does not amount
to an interference with the parties’ right to a fair hearing.

ko &

The District appreciates MCMP’s withdrawal of its application and looks forward
to continuing to collaborate with the County to ensure the protection of Mad River and
the drinking water of Humboldt County.

Very Truly Yours,

,}/,%/b{/// L,

cdeslmz Waljer

cc:  Humboldt County Board of Supervisors
Humboldt Bay Municipal Water District Board of Directors
Jeffrey S. Blanck, Humboldt County, County Counsel
California Department of Fish and Wildlife
United States Department of Commerce, National Oceanic and
Atmospheric Administration
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pioneer Partner

law group, lp andrea@pioneerlawgroup.net
direct: (916) 287-9502

January 26, 2018

Humboldt County Board of Supervisors
825 5th Strest
Eureka, CA 85501

RE: Appeal of Planning Commission Approval of Speclal Permit for
Project SP-16-015

To the Humboldt County Board of Supervisars:

The Humboldt Bay Municipal Water District (*HBMWD") appeals the January 11,
2016 Planning Commission decision to approve a special permit for a 5,000-square foot
volatile and non-volatile cannabis manufacturing facllity, and to approve an Addsndum
to the Environmental Impact Report ("EIR") as salisfying the requirements of the
Californiz Environmental Quallty Act (‘CEQA”).

The projest approval coincides with a zoning change request requiring Board
approval for the subject project. As It pertains to this appeal, HBMWD further opposes
the zoning change request by the project applicant, MCMP, LLC, from Agricultural
Exclusive (AE) to Heavy Industrial with a Qualified overlay zone (MH-Q). (Project ZR
18-001.} HBMWD reserves the right to submit further objections to the zoning change
request and to submit further Information in support of its eppesl of the Planning
Commisslon’s astions before the Board of Sup&rvisors.

HBMWD is a municipal water disfrict supplylng high quality water o the greater
Humboldt Bay Area. Its respensibitities to the residents and busineszss of Humboldt
County necessitate that HBMWD vigorously protect the supply and quality of its water
sources. HBMWD owns many of the surrounding properties to this proposed project
properly and operates Ranney wells in the adjoining Mad River that supplies many of
the downstream municipalities, This project, the manner it which is was processed, and
its attempt to skitt an adequate environmental analysis, threaten the area's water
supply, water quality, and other environmental resources, as well as HBMWD's ability to
ensure it can meet its responsibiliiies to its consumers,

The project and the County's truncated process of reviewing It violate state and
federal environmentsl regulations, including but not IImited to the stale’s Planning &

1122 8 Stresot Sacramento, CA 96811
v. (218) 287-86500 1, {(918) 2B7-9515 www.plonesriawgroup.net
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Zonlng Law, commerclal cannabls statutes and regulations, federal and state water
quality reguletions, and CEQA.

1. Supplemental Environmental Review of the Project Is Required Under CEQA,
The Addendum Is Insufficlent fo Analyze and Mitigate the Naw and
Substantially More Severe Environmental Impacts of the Proposed Project,
Which Gonflicts with the County's Policies and Regulations.

Under CEQA, an addendum to an EIR Is only appropnate if nonie of the following
conditions are present:
= Substantlal changes are proposed in the project which will require major
revislons of the previous EIR or negative declaration dus to the [hvolvement of
new slgnificant environmental effects or a substantiai increase in the severity of
previously identified significant effects;
Substantial changes occur with respect to the circumstances under which the
project Is undertaken which will require major revisions of the previous EIR or
negative declaration due fo the involvement of new significant, environmental
effects or a substantial Increase in the severity of previously identifled slgnificant
effects; or
New information of substantial Importancs, which was not known and could not

heve been known with the exercise of reasohable diligence at the time the
previous EIR was cerlified as complete or the negative declarafion was adopted,

shows any of the following:
o The project will have one or more slgnificant effects not discussed In the
previous EIR or negative declaration; .
Significant effects previously examined will bs substanfially more severe
than shown In the previous EIR;
Mitigation measures or altematives previously found not to ba feasible
would In fact be feasible and would substantiaily reducs one or more

slgnificant effects of the project, but the project proponents dacline to
adept the mitigation measure or attemative; or

Miligation measures or alternatives which are consliderably different from
these enalyzed In the previous EIR would substantially reduce one or
more significant effects on the environment, but the project proponents
decline to adopt the mitigation measure or alternative.

(CEQA Guldelines, § 16162.)
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The Gounty’s Addendum fails to analyze the new and substantially more eevere
environmental impacte pacullar to the proposal to place manufacturing fachity (fnvolving
a volatlle and non-volatile solvants and other chemlcals) on a property that sits hear the
collection wells for a municipal water district servicing approximately 56% of Humboldt
County’s residents. (Seg, e.g., Pub. Resources Code, § 21166; CEQA Guldelines, §§
165162-16164, 15168.) A conclusory compatison of the effects of a manufacturing
facility to the existing eggregate surface mining Is the extent of the Addendum’s
ehvironmental “analysis.” (Staif Report, p. 49.)

The Addendum describes the project and ts new usas as a "resourcs-related
Industrial uge” that has “fewer and lsss substantial Impacts than the existing use,” (Staff
Report, p. 49.) This project description Is misleading, and the conclusions derived from
it lack the evidenfiary support CEQA requires. The Addendum attempts to sidestep
important environmental Issues and minimizes potential environmental risks by
mischaracterizing manufacturing Impacts, including potentiatly significant offsite and
cumulative impacts, and by overstating the overalf degraded quality of the existing site
due to extensive mining activities. To comply with CEQA and meaningfully evaluate the
potential Impacts of the project, tha County's environmental review must be
substantially revised to start with an accurate and meaningful description of the
proposed project as well as the existing environmental sstting or “basefine,” {CEQA

Guldelines, § 16125.)

Furthermore, a manufacturing facllity and the resulting environmental effects ars
different from & gravel mine. In-many ways, the potantial environmental impacts of
manufacturing uses are not comparable o those of a quary, yet the Addendum
providea no substantive discussion or analysls of the potentially sfignificant impacts,
necessary mitigation, or a reasonable range of alternatives to use of the site as a
commercial cannabls manulacturing facllity, Nor are these fundemental elaments of
CEQA compllance provided in any of the previous Herations of tha County’s
environmental revisw upon which the project purparts to rely. For example, no
discusslon is provided regarding potential water supply impacts, water quality impaots,
the project’s likely energy demands or alr quality emisstons, odors, or other critical issue
ereas such as groundwater and soil resources, land uses (such as agricuitural
resourves), fribal cultural resources, biological resources (particularly fisheries), and
impacts refated to recreation, climate change and the potenttdl to exacerbate existing

hazardous conrditions,

Potentially significant Impacts to recreation and sensitive uses at the park across
the river, and to the public who regularly swim In that portion of the Mad River, have not
been evaluated. The Impacts of Industrial cannabis manufacturing and the odors
cannabis facifities produce are potentially significant confilcts with recreational uses in
the vicinity, which must be properly evaluated before the project can be approved. The
Addendum falls to address the potentially significant impacts of odor from a
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manufacturing plant — which the applicant proposes to operate at all hours — will have
on neighbors and nearby parks, and what potential mitigation or alternatives are
avallable. These are new and substanflally more severe environmental impacts that

were nof analyzed in the original environmental documents.

As explained below, current drafts of the County's new comprehensive
commercial cannabis ordinance require a sbe-hundred-foot setback of manufacturing
facilities from sensitive uses such as scheols and public parks, Nothing about this
particular project dictates or even suggests that it should be treafed differentiy from
other potential cannabls faciiiftes in the County. The praject conflicts with the County's
pelicles and regulatlons regarding commercial cannabis facilities, and the permit should

be denled on this basls alone.

2. Failure to Provide Proper Notice to Neighbors and Other Agencies, Including

HBMWD.,

HBMWD recelved no notice or Information conicerning this-proposed project until
mere days before the January Planning Commission hearing. Any alleged “delay” in the
appearance of HBMWOD In these proceedings Is a delay orchestrated by the County and
the applicant, nefther of whom can credibly claim “inadvertence” in overlooking notice fo
HBMWD, HMBWID is a neighboring property owner with intake facilities mere feet from
the profect site. Moreover, as a munlieipal water district, HBMWD is & public agency
having jurisdiction by law over natural resources effected by this project. When
Information concerning this project was circulated In June of 2018, it was not sent to
HBMWD, the neighboring property owner most directly affected by the proposed
project. (See Staff Report, p. 89.) The County's extremely late notice to HBMWD was
a prejudiclal failure to proceed In the manner reguired by law, and it delayed HBMWD's
meaningful comment as a public agency and as a member of the affected community.

3. As Proposed, the County Cannot Make the Required Finding that the Project
Will Not Be Detrimental to the Public Health, Safety, or Welfare or Materially
Injurfous fo Properties or Improvements In the Viginity.

The Humboldt County Code requires permit applications to evidence that the
new use, as proposed and conditioned, will hot be detrimental 1o the public health,
safetly, or welfare or materially Injurlous to properties or improvements in the vicinity,
{Humboldt County Code §312-17.1.4.) In support of this finding, County staif menely
restates this provislon, assetis thaf the ptoject Is consistent with the Genaral Plan and
the proposad re-zone to MH-Q, and that'it is not expected o cause significant
shvironmerital damage. (See Stalf Report, pg. 48.) The Addendum’s conclusory
disoussions of environmental effects lack the requisile evidentiary support to make the
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necessary findings, For example, the Addendum and the prior documents upon which it
purporis to rely fall fo adequately analyze the project’s potential adverse impacts to
visual resources and aesthsfics. as well as odors and water quality in relation to
HBMWD or the nearby public patk and its users.

The nearby Ranney wells rely on the porous groundwater basin surrounding the
subject properly to filter and coliect water, This basin acts as & natural filler to ensure
the water supplied to the Humbaldt Bay munlcipalities Is of sufficient quality. The
potential solvents to be utilized, and the safe threshold of amounts that may be stored,
used and discharged must be fully described and analyzed. Potentlal mitigation-and
aiternativas must be explored. Approving this project without sufficient environmental
review puts a significant portion of the area's water supply at risk.

4. The Proposed Project Fails to Properly Describe, and the EIR Addendum Fails
to Analyze, Potential Significant Riske to Water Quality from Solven&a
Associated with Commercial Cannabis Manufacturing.

The pmjact proposes the conditional use of commergial cannabis manufacturing.
In the project application, the applicant provided an Operetions Manual; howsver, the
applicant acknowledges that it will not operate the faclifty. Rather, the applicant will
lease the facility to be operated by somepne elss. It Is unclear from the Operations
Manual what, how,-or in what quantity the actual operator wifl utifize solvents in the
manufacturing of preducts. The prior EIRs upan which the Addendum puiports to rely
generally analyzed the effects of gravel mining; they did not assess Impacts peculiar to
this project or its proposed manufacturing uses. The Addendum falls to comply with
CEQA, which requires the Counly meariingfully discuss and disclose the pmject's
environmental lmpacts in an enviranmental impact report. .

6. The Addendum Fails {0 Analyze Potentially Slgnlﬂcant impacts ﬁo Water
Supply.

The Addendum purports to rely on previous envlmnmental analysls and
assessments regarding the risks assoclated with surface grave! mining In the area.

Those prior documents did not analyze the potential Impacts, raitigation measures, and

altemnatives for the storage, use, and discharge of manufacturing sofvents on the- water
supply. As explained above, the nearby Rannay wells provide water fo a signiflcant
portion of residents In thé Humboldt Bay region. The Addandum fails to account for the
potentially signfficant impacts on water supply and water qualily that will ocour from a
disrupton to the operation of the Ranney wells caused by the manufacturing facllity,
These impacts must be fully analyzed, and appropriate mitigation and alternatives

L
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proposed to ensure & safe and rellable water supply In terms of both quantity and
quality,

6. The E{R Addendum Falls to Analyze Potentlally Significant Imﬁacts Assoclated
with Energy Use, Climate Change, and ths Potential for the Pro]ant to

Exacerbate Existing Hazards,

The Addendum does not analyze the unique Impacts associatad with energy use,
climate change, and the potential fo exacerbate existing hazards resulting from the
deolslon to sile'a 24-hour operational manufacturing facllity in an environmentally
sensitive area near the Ranney wells. Rellance on prior ElRs that are largely Irmelovant
to this project as g substitute for examining this novel use fails to account for potentially
significant environmental impacts peculfar to the projectand the parcel, which violates

CEQA.

7. Approval of the Proposed Project is Contrary fo the Public Interest.

The County is in the process of preparing a comprehensive land use ordinencé
for the commercial cuitivation, processing, manufacturing, distribution, testing and sale
of medicina! or adult use cannabis. (Commercial Cannabis Land Use Ordinance,
Pilanning Commission Hearlng Dreft, Jan. 11, 2018, §65.4.6.4.4, (¢).) The County has
held publlc scoping meetings and workshops (o Intelilgently design the ordinanceto '’
eliminate numerous potential lssues for a comptex industry. Recently, at the same night
as this project, the Planning Commisslon reviewed the proposed ordinance.

. The current ordinance, drafied In haste In 2016 to protect focal rights, Is bereft of
any substantial discussion on cannabls manufacturing facllities. Approving fhls project
now will contravene the important work of the County steff, the Board of Supervisors,
and the public to create & regime that Is falr to the public, the industry, end the

neighbors of proposed cannabls projests.

A number of impottant differences between the proposed ordinance and this
project exist. First, the current ordinance establishes reasonable sstbacke for
commerclal cannabis cultivation facilities from gensitive uses such as churches,
schools,.and public parks, (Humboldt County Cede, §§ 314-56.4.11, (d).) Although the
current code does riof extend this rule to manufacturing facilities, thls clear oversight is
corrected in the proposed ordinance. (/b/d) Under the new code, manufacturing
facilities must ba six hundred feet from eny publlc park. (Commercial Gannabls Land
Use Ordinance, Planning Commission Heating Dreft, Jan. 11, 2018, §55.4.6.4.4, (c).)
This is parficutarly important, because the sfaff report fails to detail the distance

» between its proposed manufacturing site and HBMWD's park on the adjacent parcsl

across the Mad River, The park Is regularly used by familles who enjoy the area for




Appeatl of SP-18-015
January 26, 2018
Page 7

picnics and to play in the river. According o the Information provided regarding the
proposed project, the manufacturing facifity will be in close proximity not only to
plenickers on the banks, but also the public that regularly wade into the Mad River.

Second, the proposed ordinancs only allows flammable (volatile) manufacturing
in MH zones that are accompanied by the Industdal General (IG) land use designation
in the General Plan. (§5.4.8.2.1.) The property is in the |ndustrial Resource (IR) land
use designation and does not propose a General Plan ameridment to resolve this
inconsistency. Approving this project as proposed will confiic with the public policies
that reflect the County’s befter judgment In the drafting the comprehensive ordinance,
as well as the underlying environmental analysis in the EIR for the proposed ordinance.

For the foregoing reasons, HBMWD respectfully requests that the Board of
Supervisors deny the project, or in the altemative, continue the matter so that an EIR,
Supplemental EIR or Subsequent EIR can be prepared In compliance with CEQA to
analyze the project's new and substantially more severe environmental impacts that are

absent from consideration in the Addendum.
eeiely,
) C/% —
J

4 : J_
ndrea A. Matarazzo

Sir
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Humboldt County Board of Supervisers
B28 Fifth Street

Euteks, CA 95501
Dear Supgrvisofs;

I'm wiiling 1o proyide comments frogm NOAA’s Nationgl Marine Fisheries Service (WMFS) on
the praposed Mercer Erdser MCMP, LLC, Zone Reclassifivation aed Special Perniit fora
camisbis gxtiaction fecility in the Gléhdule Drive dfes of the Méd Rivéf. Th particular, the
Californin Enviranmental Quality Ast (CEQA) Addendtm (drted Deceniber 2017) to the
Program end Supplemenital Environmental Imipact Reports (PEIR, SEIR) on Graveél Extraction
onithe Lower Mad River does not analyze the potential impacts associated with & cannsbis
etiaction hivd mainifictusing facility at the pravel processing site, nor do the gravel mining
EIRs, Iy adgition b the lack of CEQA anelysis, we are alsd cénéerned with: 1) the logatién of
the proposed facility Withis fhe 100-year floodplain that i within Sesignated crifical habitat foi
Endgnpered Species Acl (ESA) listedl colro salnion, Ghinook selmon, steelhead and Parific
gulachon, 2) potential effects on ESA listed salmen, steglhead and Pagific endachon, and 3) the
proposed ating change 6f the patce! tb Heavy Industrial, '

As deseribed in the Janugry 11, 2017, staffrepunt fiom the Platning and Building Departmeit to
the Humboldt Qounty Plauning Commigsion (staff report) for the MCMP, LLL, Zone
Reclessification and Special Permit, the gravel extraction PEIR and SEIR analyze the effects pf
frevel emoval, dnd the dssociatetl activity bf aggrégate material beinig termporerily stockpiled
aiid prodessid o site; proveysing pperations involve crughiiig, sorting and starage of the Yoek,
The staff repozi states thet thenew fucility bas fewer atsd loss substantial irpacts then the
existing gravel exiractionand processing uss pud fhat these changes are minor jn neture pnd do
fiot &qite dditional mitigation measures relative 1o the original PRIR:(1994) or the more tecent
SEIR.(2014),

The cannabis facility will use vplatile-and nogivolatile folvents thet were not.atelyzed for
potentidl impacts in the gravel extraction PBIR gr SEIR. In addition, the canngbls extraction,
prioposel fnictudes 24-Hiotit operationi of the facility and deliveries around the clack drring the
peak sedson. Ini cortrast, the PRIR tatéy diat sivoking operdfions associdted with gitivel inining
be tonfeined to the liotirs of ;00 am o 5:00 pnt, Monday throtgh Friday. The piavel minitip
EIRs fécused on the physical &ffects of removing gravel fromthe tiver (¢.g,, changes in dhannel
bed elevation and river planform). Gravel mirfsg mitigation measures deseribed in the PEIR and
ths SEIR irtclude legving a head of bar bistles a8 ed hinilhed portion of  gravel bar to protect
rlvet form, and having @ team of Experts recommend-atriodl mihing plang to prevent dver-

‘ipection a6d bed degradation.
Amd
&)




The staff repout describes #ritigation measures for the cannebis facility, soch ss the closed loop
system for solvents and Jimits on the amount of chemicels stored on site that do not pertain to
gravel mining or processing, which finther indicates that the two types of actions are not similer,
These additionsl mifigetion measpred vequired for cannabls extraction and mamfacturing are not
desciibed] in the gravel mining PEIR or SRIR, Since there is essantizlly no analysis deseribing
the potential for impacts from the cannabis facility, it is difficult to discein how much he
proposed mitigations reduce the risk of chemical spills into the Mad River or its riparian hahitat,
or what the Impacts would be on weter quality and listed salmon, steelhead and Pacific enlackon
if & chemicdl spill did ocour.

In addition, we are concerned that the facility is proposed féw construction within the 100-year
floodplain of'the Mad River, As described in the California Department of Fish and Wildlife
(CDFW) commerit letter dated Febraary 28, 2018, Hoodplhing are impottant parts of riverine
ecosystems and provide habitat anl fungHons ciitical to federslly and State listed salmon and
stecthend survival and recovery. In their role as the State Trustee and Responsible Agency for
CEQA for issues partaining to wWildlife and fshaties, COFW bas recommended denial of the
special pemmit for the facility due to the location within-the 100-year floadplein, The 100-year
flobdplain provides areas for channal mipration and babitat creetion that are eritical for galmon
recovery as well as unique attributes of designated cxitieal habitat such as slaw water volocity
refuge, and riparish vepetation for shade, cover and food, A

The steff report also déscribes that the proposed facility wonld be elevated two feet above the
100-year flood elevation. Howaver, flood reaurrence intervals are approximations of yisk, and
elevating the proposed fasility by two fest may not be sdequate to ensure protection from 100-
year flood waters given the imprecision of the recutrente intetval estimate and climate change,
We updated the flood frequency estimates for the Mad River et Arcata and the 100-year pesk
flow estimate is 81,870 cubit fest pér sécond (ofs), with 90 petcent confidence intervels of |
68,490 cofs end 102,600 ofi, respectively. The large range of the confidence interval indicates that
requiting & 2-foot elevalion above the 100-year flocd level may fiot be protective encugh,
especially when considesing climate change,

Alsq, we are concermed with the proposed zoning change of the property from Agricultural
Grazing to Heavy Industriel. While we tnderstand that the most recent Humboldt County
General Plan designated this parce] ag Industrial Resonvee Related, and that graval ininfrig and
processing is cunrenily foynd within the 100-year floodplain, we do not support the zoning
chamge to Heavy Industrial for ihis or other pareels elong the floodplain of the Mad River duoe ta
the genérel incompatibility of heavy tndustry with a 100-yéar foodplain, My of the stated uses
of Heavy Industrial zoned land are incompatible with designated critical habitet for salmon,
steelhead and Pacific eulachon, in particulat hazardous materisls and mwanufcturing, We suggest
using s zoning designation that-acknowledges the graval mining uses, but also acknowledges the
important habitat value of the 100-yeer floodplain For Hsted £ish. In addition, we ere concerhed
about the cumulative effects of the zoning change and edditional heavy industry located within
the 100-year floodplain of the Jower Mad River,




Since the proposed facility has the potential to impact federally and State listed fish species and
their habitat in ways that are different then gravel mining and processing, requires development
tnd use of hazardous materials within the 100-year floodplain, and requires a zonihg change to
Heavy Industria] which wé see as incompatible with habitat for salmon, steelhead and Pacific
eulachon, we recommend the Bberd of Supervisors reconsider the Planning Commission’s
approval of the spetial permit and not allow for the zoning change to Heavy Industrial,

If you would like to discuss our comments or recommendations, please eontect Justin Ly at 707-
825-5154, or by emeil at Justin, Ly@nosa.gov.

Sincerely,

e
léf .,(;'v.gVanAtta,

Assistant Replonal Adminigtrator . _
California Coastal Office
cc: Kelyn Bocast, CDFW, Burska, CA,
Johh Friedenbach, HBMWD, Emela, CA




HUMBOLDT BAY MURICIPAL WATER DISTRICT

B28 SEVENTH STREET, PO BoX 05 « EUREKA, CALIFORNIA D5502.0005
OFACE 707-443-5018 EsseEx 707-522-2018
FrAX T07-443-5731 7O7-822-8245

EMAIL OFFICEHBMWVD.COM

BOARD OF DIRECTORG

ALOARON LAIRD, PRESIDENT

BARBARA HECATHORN, VICE-PRESIDENT
J. BRUCE RUPP, SECRETARY-TREASURER

GENERAL MANAGER
CAROLRISCHE December 15, 2014

(update to December 107 letter)

Hwnboldt County Board of Supervisors
825 5" Street, Room 111
Eureka, CA 95501

RE: GPU Mineral Resource Element - Goal MR-G2

Dear Supervisors,

In late October, we shared our interest and conoerms reparding changss that were made to Mineral
Resource Goal MR-G2 at yonr September 22° meeting, Thank you for bringing this goal back for

conziderafion,

Gosl MR-G2 was modified and approved on September 22% by a straw vote as follows:
Fo-streamn Send and Gravel Bxtrection, Gonhnnedmpphas ofm-s!mamsandmdgmve]mmg
exhachonmetb.odsandrm&atm b state and f endang; :

As previously communicated, we are not opposed to mining on the Mad River, Qur conoern ¢enters on
removing preservation of the existing river bed elevation,

"This Jetter is an update to the Ieter we sent on Decembar 10%, 1t contains two changes piven input from
gravel operetors on the Med River. The changes are shown below in track-change mode.

In-stream Sand and Gravel Extraction - Continued supplies of in-stream sand and graval using
extraction methods end rates tlzat are congistent with state and federal undangmed spemes -

or : ARy g o "%mposm’blc,onrachonshuuldtake
placc in a.mannerbenaﬁmal m mdangﬂmd or threatmd specics.

Last week, we leamed that County Planning staff is proposing addition of a following policy staternent.
‘We xequest an addition to that policy as follows:



MR-PI3. Protection of In-stream Water Collection and Transmission Facilitics on the Mad River.
Prescribed send and pravel extravtion zates shall not canse channel bed depradaticon to levels that

verselyimpact pulile infastructure, or the mures retesclgsifeston of the bl woterdoy
thereifionnl water fyetem, T a - s drpmidut watery

Ogce agein, we appreoiate re-consideration of this matter. We will attend the GPU Hearing later todey to
present this reeommendation and answer guestions,

(sl Red

Carol Rische
Generat Manager

co; Justin Zabel and Merk Benzinger, Mercer-Fraser
Pl Krause, Enreka Ready Mix -
Kevin Hembln, Michae] Wheeler, Humboldt County Planning Department
Jol, Winzler, GED, District Engineer
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California Department of Fish and Wildlife

! !
) »
k\:-;( CEQA Referral Checklist

Applicant; Mercer Fraser MCMP LLC Date: 2{27/2018 L
APPS No.: 10244 ’APN:504—161-010 COFW CEQA: 2017-0176 | Case No.: SP16-015, ZRlG-OOIj]

DOMiredlight (SF:  [lOudoor(sf:  Cltidoor B Other

New D[IExisting

Thank you for the opportunlty to comment on the Mereer Fraser MCMP LLC Zoning Reclassification
and Speclal Permit, Due to-staffing changes and workload, CDFW was not able to provide
comprehensive comments on the initial referral, Based on the current status of the project, CDFW.
understands that the County will accept comments from CDPW priar to the next hearing for the
Project. Therefore, CDFW offers the foliowing comments on the Project In our role as a Trustee and
Responsible Agency pursuant to the California Environmental Quality Act (CEQA; California Public

Resource Cotle section 21000 et seqg.).

Please note the follow!ing information:

Recommend Denial. See comments below.

Thank you for the opportunity to comment an the Mercer Fraser MCMP LLC Zaning Reclassification
and Special Permit. Due to staffing changes and workload, CDFW was not able to provide
comprehensive comments on the Initial referral. Based on the current status of the project, CDFW
understands that the County will accept commaents from CDFW prior to the next heating for the
Praject. Therefore, COFW aoffers the following comments on the Project In our role as a Trustee and
Respansible Agency pursuant to the Californla Environmental Quality Act {CEQA; California Public

Resource Code section 21000 et seq.),

The Project propoeses a zoning change from Agriculture General to Heavy Industrial for the parcel,
and construction and operation of a cannabis manufacturing facllity of approxtmately 5000 square
feetin size. The facllity will use volatile and nonvolatlle solvents In the manufactering proce’ss and
ay operate 24 hours & day. The facility is proposed to be located within the 100-year flcodplain of

the Mad River,

CDFW's primary concern with the project relates to the proposed construction of 2 permanent
cannabis manufacturing facllity within the 100-year flogdplain. Floodplains are an important
physical and biological part of riverine ecosystems. All rivers flood, and flooding Is a natural and
recutring evant in river systems such as the Mad River. CDFW strongly supports the conservation
and restoration of floodplain habitats. CDFW is especially concerned with maintaining the
floedplain and riparian habitat along the Mad River because of the signlficant blological values the
Mad River has for numerous commercially inportant fish specles and State and federally-listed or

otherwise sensitive species.



Riverine floodplains provide many ecologlcal services, Induding but not limlted to;

s Facilitating growth of trees and vegetation that anchor riverbanks and prevent bank
eroslon,

= Sustalning listed anadromous salmonid populations and thereby commercial fisheries by
broviding river habitat such as shade, over-hanging banis, habitat complexity, large
woady debrls, Insect and follage drop contributing to the aquatic food chaln, and-high-
fiow refugla for fish during flood events.

» Providing vitally Important habitat to numerous riparlan-dependent wildlife species,
such a repties, amphiblans, bats, and migratory songhirds.

= Functloning as natural filters that absorb nutdents and other poliutants from water and
maklng rivers healthier for drinking, swimming, and supporting fish and wildlife species.

Development in flood-prone areas disconnects rivers from their natural fioodplains and displaces,
fragments, and degrades fmportant ripartan habitat, Development In floodplains often eliminates
benefits of natural finoding regimes such as deposition of river sfits an valley floor solls, and
recharging of wetlands. in addltion, development can prevent the formation of bralded channel
structure, eff-channel fish habitat, and backwaters, resulting in higher velocity flows. These changes
lower habitat suitability for salmon, which need low-velocity refugla during flood flows.

Development In Aoodplains is vulnerable to erosion and flood damage. Onge structures are bullt
and threatened by river flooding, property owners often seek to armor riverbanks or bulld or ralse
leveesto prevent future property damage. Thus, not only does development displace riparian and
floodplain habltat when it is build, it often results in further riparian and flaodplain habitat loss
through rock armaring and levee ¢onstruction, Floedplains also provide vital water storage capacity
during flood events. Flood-damaged properties also have a high potential to resutt In contaminant

releases Into river systems.

CDFW recommends that local agencies permit only vital public infrastructure In floodplains (e.g.,
transportation structures and water, sewer, nztural gas, and electrical transmission facliities). Public
facilitles bultt In floodplalns should be able to withstand fiood events without significant damage or
pollutlon retease, Given thelr biclogical importance, and propensity to'flood, COFW believes ideal
land uses for floodplains are parks, plenic areas, boat ramps, agriculture, open space, and,
especialiy, lands dedicated to the maintenance and enhancement of riparian wildlife habitat. To
best protect California’s riverine and riparian habitats, CDFW belleves it Is wise public policy to
maintain and restore floodplain functions and to prevent, whenever practicable, the development
of residential and commerclal structures in areas that are not already protected by existing levee

systems.

Allowing non-essential development and habitat conversion In floodplains will result in degradation
of riverine and riparian habitats and negatively impact the fish and wildlife species that depend
upon them. Consequently, this Profect, as proposed, vwill result In the degradation of both aguatic
and riparian habitat of the Mad River, For this reason, CDFW recammends the project be
redesigned to keep permanent structures aut of the Mad River’s 100-year floodplaln.



——

This project bas the potential to affect sensltive fish and wildlife resources such as Chinook Salmon
(Oncorhynchus tshowytscha), Coho Salmon (0. kisutch), Steelhead Trout (0. mykiss), Caast
Cutthroat Trout (O. clarkii clarkii), Eulachon {Thalefchthys parificus), Pacific Lamprey (Entosphenus
tridentotus), Green Sturgeon (Aclpenser medirastris), White Sturgeon (Acipenser transmontants),
Northern Red-legged Frog (Rana gurara), Foottil! Yellow-lepged Frog {Rana boyiii), Talled Frog
{Ascaphus truel), Paclfic Glant Salamander [Dicamptodon tenebrosus), Western Pond Turtie
(Actinemys marmorata marmorata), end amphiblans, reptiles, aquatic invertebrates, mammafs,
birds, and other aguatic and riparian species.

Thank you for the opportunity to comment on this Project. Please send all Inquiries regarding these

comments to kalva. bothst@wildlife.cagov .

Please confirm that you have received this emall.

Sincerely,

Californta Department of Fsh and Wildlife

619 2nd Streat
Eureka, CA 95501
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Ciry Mumager Fulica Recreatian

(707) 822:5953 8222428 822-7091
Commimity Develapment Pinmmce ‘Ranspopation
B22-5955 8225951 8223715
Envimninentsl Services Envﬁ'anr;mral' Services o Engmering B
Streees/Urilivies Commnity Servives & Bullding
736 F Sreer 822.5957 B22:8184 825:2128
Arcare, CA 95521
February 7, 2018

Humboldt County Boerd of Supervisors
825 5 Street p
Eurcke, Ce, 95521

Dear Chafrperson Sundberg,

The City of Arcata is in support of the Humboldt Bey Munic{pal Water Distriet’s (HBMWD)
sppeal of the January 11, 2018 Planning Commulssion decision to recommend re-zoning for the
Mercer-Fraser property (APN 504-161-010) and & special permit for a 5,000 sq. ft. canoabis
extraction mamfecturing facility. As the project is located Just ontside of Arcata’s Sphere of
Influence, we did not receive a project referral and, therefors, learned of the project late in the

process.

Our concems are mainly regarding the rezone from Agrieulture to Heavy Industrial it such closs
proximity to the domestic water intekes et the Renney collectors that supply the HBMWD,
including the City of Arcata, with drinking water. The substrate there js quitz porous end the
volnersble water extraotion zone cn the Rannay wells js not all that deep.

In our review of the record it does not appesr thet the zone change end special permit are in the
best interest of protecting public health and safety over the lang-term. Therefore, we respectfully
request that the Board of Supervisors either uphold HBMWD's appeal or continue the matter so
that additional ihformation can be produced which indicates compliance with the CEQA findings
required to verify thiat the proposed project, in ks entirety, will not cause sipnificant

environmental Impacts.
Performence Standards and BMPs may not be adequete to protect drinking water from industrial

activities In this sensitive arez. Again we support the appeal letter by the HRMWD and look
forward to providing additional comments oncs an eppeal date is set.

e
W)
Mayor
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" CITY OF BLUE LAKE

w Post Office Box 458 » 111 Greenwood Road « Blue Lake, CA. 95525
/;ZL:» Phone 707.668.5655 Fax 707.668.5916

February 20, 2018

Humboldt County Board of Supervisors
825 5™ Street
Eureks, CA 95501

Dear Board of Supervisors;

Tho Blue Lake City Council js writing this Jetter to express our concern, dismay and opposition
to the proposed zoning change for the property owned by Mercer Fraser Company, located in the
Essex area of Glendale (Planning Commisslon Application No, 10244, Case Nog, ZR-16-001
end 8P 16-015).

The City Council discussed this project at City Council meetings held on January 23, 2018 and
February 13, 2018, where numercus residents and concerned citizens voiced their strong
opposition fo this project and encouraged the City Councl to take the necessary steps to insure
that qur community concemns end opposition are presented to the Bozrd of Supervisars,

We arc writing this lettor to cncourage you to deny this zoning change request and to take the
necessary steps to insure that our community drinking water source end cur fiver is protectad
from firtre indnstrial impacts. Allowing en increase in development at this site presents firture
impacts that are clearly tno great to gamble on, In order to meet the neds of the County’s
Generzl Flan we are asking thet the parce] maintzin its current zoning designation a5 Agricultirs
Exclusive; this zoning designation will provide protection to our drinking water source, the river

and the general piblic.

After reviewing the proposal details, inelnding the presentation by Mercer Fraser’s consultanty, it
is clear fo the City, and our residents, that this project has not heen adequately vetted on a host of
levels. The information provided to the public does not satisfy our concems, nor does it provide
anty level of comfort that our river, our drinking water source or the public will be protected, The
lack of adequate notification to the Humboldt Bay Municipal Water District, alopg with the
cursory environmental analysis only serve to further our concerns and lack of confidence in this

project.



CITY OF BLUE LAKKE

Post Office Box 458 » 111 Greenwood Road = Blue Lake, CA 95525
Phane 707.668.5655 Fax 707.668.5516

Jonnpry 11, 2018

Humboldt County Planning Comraission
3015 H Bireet
Eureka, CA 55501

RE: Application Number 10244; Case Numbers ZR-16-001 and SP16-015

Deat Commissioners:

The City of Blue Lake is writing this lettér in support of Humboldt Bey Municipal Water
District’s (MBMWD) letter dated January 3, 2018 zegarding Application Number 10244, Case
Mmbers ZR-16-001 and SP16-015. As a municipal customer of HBMWD the City shares the
same concerns identified by HBMWD as it velates fo possible jmpacts presented by this zoning

change.

Tha City of Biue Lake is also cancerned that during the application process, Humboldt Bay
Municipal Waler District was not notified of the project, and as such was nol given adeguate
time 1o nolify its municipal water customers of the potential issnes surounding this epplication.

The City of Blue Lake was made aware of this project application during the first week of
January, end s such, feels that #t has not had enough time to fully avalsate or consider the
patential impacts of the proposed zoning change and subseqnent lend uses.

As such, the City of Blue Lake stands in support of HBMWD's position that fhis zoning change
he denied,
Thenk you for your time and consideration.

{Inenda Meger
City Memrger
City of Blue Leke



CITY OF EUREKA CITY MANAGER

531 K Street *  Bureka, Callfornta 95501-1146 ™ (707} 441-4144
fax (707) 441-4138

ey

Ryan Sundbetg, Chalr
825 5th Street, Room 111
Eureka, CA95501

Februalty 8, 2018

Qn February 6, the Eureka Gty Councli consldered the Glendale Zonlng Change and Spedal Permit for Mercer
Fraser. The city understands that In 2016, en appllcation was submitted to the County by MCMP Humbpldt, LLC o
change the zonlng of the site from Agriculture General {AG} to Hezavy industrial with 2 qualified comblning zone
{MH-0}. The application Induded aspecial permit to develop 2nd operate a cannabls praditcts mantfacturing
facllty of approximately 5,000 syjurare feet, County staff indicated In thelr staffreport to the Planning Commission
that the proposed zonlng of the stte Is eonsistent with the Cownty’s recently adopted General Plan, which changed
the [ang use deslgnation for the site 2o Industrial Resource Related {IR). The IR land use designation was adapted

In the General Flan to reflect the historle use of tha site.
At the lanuary 11, 2018 meeting of the Humboldt County Planning Commilssion, the speclal permit for the cannabls

‘manufacturing facllity et the site was approved, with conditions. One of the conditions of approval was that the

zonlng change must ba approved by the Board of Supervisors before the special penmit is effective,

On Januzry 17, 2018, the Humboldt Bay Munlclpal Water District {(HOBMWD) met to discuss the Planning
Commission epproval of the MCMP project. The Board directed agency staffto appesl the Planning Commission's

declslon to the Board of Supervisors.

The City of Eureka shares the same cancerns as HEMWD as to the fong term safety of the munlcipal water supply
that may result from 2 zonlng chenge that elfows Heavy Industrial use at the site. Therefore the Gty of Eureka
supports the appeal of the Planning Commlssion declslon to the Board af Supervisors based upon tha seven factars

noted In HBMWD's January 26 comespondence to the Board.

The City of Eurcka respectfully requests that the Board of Supervisors deny the project, or require an EiR,
Supplementat EIR, or Subsequeent EIR be prepared to analyze the project’s environmental impacts In & mere

comprehensive manner,

The City of Eureka would welcame the cpportunity to be involved fn discusstons with county staff, HBMWD and
munlcipal agencies, s well as MCMP to determine what additional safaguards may be put in ptace to amellorate
the potential hazards of the proposed project.

4
Greg i Spags _{"‘O 4«
Gity Manager

sm:erelv,




F1ELDBROOK GLENDALE COMMUNITY SERVICES DISTRICT
P.O. BOX 8715 » MCKINLEYVILLE, CA B5519

February 27,2018,

Mr. Ryan Sundberg
Flith District Supervisor
825 Fifth Strest
Eureka, Ca 95501

RE: Suppolt for Himboldt Bay Munldpal Water District Appasl

Dear Supervisor Sundberg,

1 am writing today at the request ofthe Fleldbrook Glendale Community Services Dlstrict {FGCSD) hoard
of dlrectors representing nearly 1,800 residents In the Feldbrook Valley and Glendale Area, The board
supports the action by the Humboldt Bay Municipal Water District (HBMWD) Board to fle an appeal of
the Humnboldt County Planning Commisslon's deelsion to rezone Assessor's Parcel number 504-161-001
and to [ssuc a spectal permitto develep and bperste 8 cannabis products manufacturing facllity.

The FGCSD board of director's is deeply concerned the rezoning and subsequent spectal permit has the
potential ta degrade prpolivte the surface watar drawr for mdustiial uses and the aguifer which
supplles the drinking water for much of Humboldt County. There has been publlc testimony from a
slster agency which calls into question whetherthere ks sufficent evidence to make the finding that the
propeset development will not he detrimental to the public heafth, safety and welfare, and will not be
materlally injurlous to propertles er lmprovements In the vicinlty (Sectlon 312-1.7.1.4).

We encourage you to wark with the management end baard of HBMWD to tind an alternative to the
Heavy Industrial zoning and/for that tha praject be additlanafly conditjoned fo address the cancerns

relsed by HBMWD,

President
FGCSD

Ce; Supervisor Bass
Supervisor Bohn
Supervisor Fennel .
Suparvisor Wilsen



Humboldt Commﬁmty Services sttﬂct

Desticated to providing high qua]!:y cost effective warer and sewer :em’ce _far our :u.rmmsrs

February 16, 2018

Humboldt Courty Board of Supervisors
825 5% Streat
Eurekn, CA 95501

Dear Supetvisors,

On behalf of the Humboldt Community Services District, (District} I would llke to express our
Board's support for the review of the. Humboldt Bay Municipal Water District’'s (HBMWD)
request to appeal the Planning Commission's detision on Spedal Permlt for Project SP-16-
015 ta the Board of Supenvisars and support for the HBMWD's continuing éfforts to protect

our water supply.

Approximately two-thirds of the water that dur District supplies to the more than 22,000
residents that live within our 15 square-mile District originates within the Mad River at the
HBMWD fecilities. Therefore, any development that has the potential to degrade the quality

of this water supply Is of concem to our District.

We think it Is Important for you'to remember the high priority that 2 deen water source Is to
any community. The people that set up the HBMWD bullt an amazing water system for
ganerationgs of Humbolde County residents to use. We encourage the County to once agrin

plece the highest priority on our region's water supply.

We only. have one major water source and the public has invested miifans of dolfars.Into
making It safe-and rellable. We encourage the Supervisors end the Planping and Buikiing
Department to recognize the importance and necessity of this sustalnahle water source and
ensure that any requast for heavy industrial zonlng or uses within heavy industrial zoning
along the Mad River are conditioned to protect the long-tetm public health and our water

supply.

e V'PD«M t\/

Davld Hull
General Maneger

€: Board of Diractors

Past Office Box 158 - Cutten, CA 95534 + (707) 443-4558 » Fax (707) 443-0818




Manila Community Services District

1001 Pok Stroct  »  Arcets, CAD553! o 7074443803 «  Fax 707-444-0231

Board of Directors

Jen Bramiedt, Presfdent

Jatm Woalay, Vica Presldent
Caral VandarMser, Financa Officar
Cerla Leopardo, Socvatary
Dendra Dangler, Safely Officer

Gonoral Manager
Chri=tapher Drop

February 28™, 2018

COUNTY OF HUMBOLDT

BOARD OF SUPERVISORS

825 FiFTH STREET

EUREKA, CA 85501

SUPERVISORS' CHAMBER, FIRST FLOOR

Honorable Members of the Humholdt County Board of Supervisors,

At the regular February 15, 2018 meeting of the Manile Community Services District, the Board of Directors
reviewed the body of materials presented and hesrd from Humboldt Bay Water District representatives regarding
HBMWD appeal of the Humboldt County Planning Commisslan declsion supporting the Mercer Fraser Project.
The Board voted In support of the appeal. Our agency believes re-zoning the pareel, elrcumscribed by our
drinking water wells; from AG to Heavy Industrial ks an unnecessary and risky action as enumerated belowr:

1. There exists & ready Inventary of other County parcels posing no such threat to our water supplies and the
existing activitles at the site are allowable without the change Tn zoning,

2, There was na notice provided to the HBMWD of the proposed project which undermined the fawful process of
publlc review and comment.
3. The proponents of the project assert that our water sources will remain protected because MCMP *_has

essentially eliminated the |lkellhood of eny Impacts to water quality” by reducing the quantity of solvents.
We believe decreasing the quantities of propesed carcinogens at the site does not recalbrate the ilkelihood of

contamination.

‘4, The number of proposed amendments by the project proponents, in and of themsglves, necessitates that a full
EIR be cartied out in order for a more thorough examination of the project development activities be scrutinized.
Allowing re-zoning of this parce) without an EIR is  negation of the processes In place specifically to protect these

Tresources.

5.The project is 350" from 2 public park where visltars to the river could potentially access the site or be exposed
ina contamination event

Meniis C5D 02262018
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Lastly, we ask that you consider HBMWD's appeal at your earliest convenlence and avold any delays on thls

important matter.

Respectfully,

Janette Bramlett

Presldent of the Board

Manila Community Services District
1903, Park Street

Manilz, CA 85521,

707-444-3803

Manila CSD 0212672013
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Februgry 16, 2018

Humboldl County

Board of Supervisors
825 59 Street, Room 111
Eureka, CA 85501

RE: Glendale Zonlig and Speclal Parmit

Dear Bosrd of Supsivisors,

The McKinleyville Communlfy Services District (iCSD) Board has serious concerns with the
Glendala Zoning Changs and Special Permi end hope the Board of Suparvisers makes the iight
decision. We hope Mercar Fraser and the Humboldt Bay Munlclpal Water Distrct (HEMWD) are eble

to reach common ground on this praject.

We support the appeal by the HBMWD. Risks, scups ard persistence of patential snvironmental
damage to graund watsr need to ba carefully reviewed. Fiood plan devslopment lssues should have a
margin of erver for foxics and the 100 year flood plakn, The site deslrablity for rezoning should be

sariously questioned.
Thank you for conslderation of the HBMWD appeal and our comments.

Sinceraly,
el 1 L
”@724,,/ {2+ -
David R. Couch

Board Fresident
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Humbaldt Coynly Bourd of Supervisors
828 Fifth Street
Eurela, A 95501

Tm wiiting 1o proyids comments from NOAA*s Nationsl Wagine Fisheries Servive (NMFS) on
the piziposed MercerFriser MCMP, LL.C, Zons Reclassification.end Special Permii fora
senntbls eetition foliity in the Glendalé Driva dten of the Med River. Ta perticnlar, the
Californis Frivironmentsl Quality Axt (CHQA) Afdendin (deted Digenther2017) 10 the
Progrem énd Supplementsl Bnvironmbnial Intpact Reports (PEIR, SE{R) i Gravel Bxtriction
pnthe Lower Mad River does ngt pnalyze the potentisl fmpacts rssdlated with & camahis
sxtrbofion kid mishesiactorin “_‘gﬁ@;tyatfﬁemvﬂpm‘mgxih*mr&nﬂwgravalmi[ﬁng
gl;m I adgﬁp;%grﬂﬁlagk bfcgnf;za atiAlpsis, we aé:n uli:o cinéeméd with: g%é !ﬁﬁpngr
he ptoposeil fecility within the 300-yéar fotdplain that i withlh deciguatd nritical iabiint foi
Exdaeered Bperids Aok (ESA) listed cqlro gilmun, Cliinook salmap, stcathead end Pavitic
£ulacha, 2) potential affects on BSA fisled sglmon, steelhend apl Pécific eulachon, and 3) the

vipiased zaitiny dhange of the parct] th Heavy Intustrial

As fesorlbed in the January 1), 2007, stafiregnnt fiom the Platining and Biliding Depsttmettto
Yhe Humboldt Gopnty Plannfng Gommilsaion (steff:report) for fhe BICME; 11,0, Zone
Reclasiificalitn end Specizl Permil, the gravel extraction PRIR end SEIR gnalyze the pffects of
fge‘lm tind fhe dssoiatet adtivity bfaﬁfg@gatém@téﬁﬂ bmngﬂ;udn_nmudly ﬁﬁeﬂgﬂe&

o procesied on site; protessing Wpemtinns ifvolve trighinig, sortitip #od btorage uf the Yock.
The staff repaxt stafes fhigt theaaw facility b fewer rdoss substantial mpacts thas e
rxisting grayel eximction and pmcessing use jmd fhaf these changes aw miner in néhwe g dg
idtseqiire 2dditionn! mitigitlon measures relative to the vriginal REIR-(1994) ar the mote yecent

BEIR (20145,

Tire-caumabiis facility will nse volatile and nonvolatile solveits thet svere notanalyzad for
gotentidl impacts in the gravel extraction PEIR: or SERR. In addition, the canngbls ezirgotion,
propésel Mmelides 24-4Hoti operitiot of the froility and deliverics around ihe clock dnring fhe.
peak sedson. T contrms, the PEIR stetés st thicking dperdfidns assotided yiith gitivl siiidng.
becotiteined o the iotrs of D00 am 10 5:00 o, Mpniay throvgh Reiday. Tho piavel tintitg
ERs fcused on the phygica! effects of removing gravel fiom the river (2.8, changes in dhmine]
bed elevation and rives planfonr). Gravel miritng mitigation mensures deseribed in the FEIR and
the SEIR jriclude Icaving aheed 6f bur bislfer A5 an nnfned poifian of s gravel ber to protect
xiver form, s heving & team of ekpests recommend anring? mihlep plans fo frevert over-
petmetion g bed Yegradafion,




The staif report describes mitigation measures for the cannabis facility, such es the closed Toop
systemn fox solvents and limils on the amount of chemicals stored on sfte that do not pertain to
gravel minidg or frocessing, which furfher indicates that the two types of retions are not similar.
These additions] mifigetion measures required for cannabis extraction and manufecturing ere not
desouibet] in the gravel mining PEIR or SEIR, Since there iy essentially no amalysis describing
the potential for impacts from the cannsbis facility, it is difficult to discein how much the
Jeoposed mitigations reduce the risk of chemieal spills into the Mad River or its ripatian habitat,
or whet the lmyasts wosld bs on water quality and listed satmon, stecthead and Pacific enlachan
if & chemical epill did oceur.

In eddition, we are concerned that the facility is proposed for construction within the 100-year
floodplein of'the Mad River, As described in-the California Depattment uf Fish end Wildlife
(CDFW) comment Jetter dated Febimary 28, 2018, flondpliing are important pasts of riverine
ecosyslenis and provide habitat antl firneHions aritical to federally and State listed salmon end
steelhead survival and recovery. In their role a3 the State Trustee and Responsible Agenoy for
CEQA for issues pertaining to wildlife and fisheries, CIOFW has recommended denial of the
special permit for the facility due to the location within the 100-year floodplain. The 100-year
floodplain provides areas for charme] migration and habitat creation that are critical for salmon
reoovery as well as unique attributes of designated critical habitat such es slow water volocity
refuge, and ripatian vepetation for shade, cover end food.

The steff report also describes that the proposed facility would be elevated two feet above the
100-year flood elevation. However, flood recutrence intevvels are approximations of risk, end
elevating the proposed facility by two feet may not be adesuate to ensore protectiah from 100-
year flood waters given the imprecision of the recurrentp tutetval estimate and climate change.
We updated the flood frequency estimstes for the Mad River at Arcata end the 100-year pesk
flow estirnafe js 81,870 cubit feet por sécond (ofs), with 90 percent confidence intervals of |
68,490 ofs and 102,600 ofy, respectively. The ldrge range of the confidence intervel indicates that
requiring & 2-foot elevation above the 100-year flood level may ot be protective enough,

especially when capeidesing climate change,

Alse, we ere cohicenitd with the proposed zoning change of the property fiom Agricultural
Grazing to Heavy fndustrial. While we tnderstand that the most recent Humboldt County
General Plan designated this parce] a3 Industrial Resonrce Related, and that graval mining and
processing is comently fopnd within the 100-year floodplain, we do not suppiort the zoning -
change to Heavy industrial for this or other parcels along the floodplain of ths Mad River dus to
the general incompatibility of heavy industry with & 100-yéar floodplein. Many of the stated uses
of Heavy Industrial 2oned land are inesiupatible with designated critical habitat for salmon,
steelbesd and Peolfic eulachaon, in particular hazardous materisls and manufacturing, We suggest
using a 2oning designation that-acknowledges the gravel mining uses, but also acknowledges the
important hahitat value of the 100-year flocdplain for listed fish. In addition, we sre concerned
gbout the cumulative efféets of the zoniag change and edditional heavy industry located within
the 100-year floodplain of the lower Mad River,




Since fhie proposed faoility has the potential to impact federslly and State listed fish species and
their habitat in ways that are different than grave] mining end processing, requires development
and use of hazardous materials within the 100-year flocdplain, end requires a zoping change to
Heavy Industrial which wé see es incompatible with habitat for salmon, steelhead and Pacific
eulachon, we recammend the Board bf Supervisors recongider the Planning Commission’s
approvel of the specie! permit and not allow for the zoning change to Heavy Industrial,

Jf yon wrould like to disouss our comments or recommendations, plesse contact Justin Ly at 707-
825-5154, or by email at Justin,Ly@noan.gov,

Sincerely,

s é \::g/

7" Assistant Regional Administrator
Celffornia Coastal Office
cc: Xatyn Bocest, CDFW, Bueka, CA
Johh Fidedenbach, HBMWD, Eweks, CA
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California Dapartment of Flsh and Wildiife
CEQA Referral Checklist |

Applicant: Mercer Fraser MCMP LLC Date: 2/27/2018
APFS No.: 10244 APN:504-161-010 | COFW CEQA: 2017-0176 | Case No.: SP16-015, ZR16-001
New DJExisting | O mixad-light (sF): O Outdoer (SF}: Oindoor B oOther

Thank you for the opportunity to comment on the Mercer Frasar MCMP LLC Zonlng Reclassiflcation
and Special Permit. Due to staffing changes and workload, CDFW was not able to provide
comprehensive comments on the inltial referral. Based on the current status of the project, COFW
understands that the County will accept comments froni CDFW prior to the nekt hearing for the
Project. Therefore, COFW offers the following comments on the Project in our role as a Trustes and
Responslhle Agency pursuant to the California Environmenta! Quality Act (CEQA; California Public

Resource Code section 21000 et seq.).

Please note the following Information:
K Recommend Denial. $ee comments below.

Thapk you for the opportunity to comment on the Mercer Fraser MCIMP LLC Zonlng Reclassification
and Special Permit. Due to staffing changes and workloed, COFW was not able to provide
comprehensive comments on the Initial referral, Based on the current status of the project, CDFW
understands that the County will accept comments from CDFW prior to the next hearing for the
Project. Therefore, CDFW offers the following comments on the Project In our role as a Truistee and
Responsible Agency pursuant to the California Environmental Quality Act [CEQA; Californfa Public

Resource Code section 221000 et seq.).

The Project praposes a zoning change from Agriculture General to Heavy Industrial for the parcel,
and construction and operation of a cannabls manufacturing facllity of approximately SD0D square
feet in size. The facility whi use volatile and nonvolatile solvents In the manufacturing process and
.may operate 24 hours a day. The facllity Is proposed ta be Iocated within the 160-year floodplatn of

the Mad River.

COFW's primary concern with the project relates to the proposed construction of @ parmanent
cannahbis manufacturing faclllty within the 100-year floadplain. Floodplains are an important
physical and blological part of riverine ecosystems. All rivers flood, and flooding Is a natural and
recurring event In river systems such as the Mad River, CDFW strongly supports the conservatlon
and restoration of flioodpleln habitats. CDFW Is especially concemed with maintalning the
fioodplain and ripadan habitat 2lang the Mad River because of the slgnificant bislogleal values the
Mad River has for numerous commercially important fish specfes and State and federally-listed or

otherwlse sensitive species.




Riverine flaodplalns provide many ecological services, including but not limited to;

Facifitating growth of trees and vegetation that anchor riverbanks and prevent bank

erasjor.
Sustaining iisted anadromous salmonid populations and therehy commercial fisherles by

providing river habitat such as shade, over-hanging banks, habltat complexity, large
woady debrls, Insect and follage drop contributing to the aquatic food chafn, and high-
flow refugia for fish during flood events.

Providing vitally important habitat to numerous riparfan-dependent wildlife species,
such a reptiles, amphibians, bats, and migratory songbirds. .

Functioning as natural filters that absorb nutrients and other pollutants from water and
making rivers healthier for drinking, swimming, and supporting fish and wiiditfe species.

Cevelopment In flood-prone areas disconnects rivers from their natural fioodplains and displaces,
fragments, end degrades Important riparlan habitat. Development In floodplains often ellminates
benefits of natural flooding regimes such as deposition of river slits on valley floor solls, and
recharging of wetlands. In addition, development can prevent the formation of bralded channel
structure, ofi-channel fish habitat, and backwaters, resulting In higher velacity flows. These changes
lower habitzt sujtabllity for salmon, which need low-velocity refugla during fiood fiows.

Development in floodplains Is vulnerable to erosion and floed damage. Once structures are bullt
and threatened by river flooding, property owners often seek to armor riverbznks or bulld or ralse
levees to prevent future property iamage. Thus, not only does development displace riparian and
floodplain habltat when it Is bulid, it often resuits In further rlparian and floodpiain habltat loss
through rock armoring end levee construction. Floodplains also provide vital water storage capactty
during fiood events, Flood-damaged propertles alsp have a high potential to resuit In contaminant

releases Inta rlver systems.

CDFW recommends that local 2gencies permit only vital public Infrastructure in floodplains (e.g.,
transportation structures and water, sewer, naturzl ges, and electrical transmission facilities). Publlc
facllities bullt in fioodplalns should be able to withstand flood events without slznfficant damege or
pallution release. Given thelr blological Importance,‘and propensity to flood, CDFW belleves ideal
land uses for floodplalns are parks, plenle areas, boat ramps, agriculture, open space, and,
especlally, lands dedicated to the maintenance and enhancement of riparian wildiffe habitat. To
best pratect Callfornia’s riverine and riparian habitats, COFW believes it Is wise public poliey to
malntaln and restore fioodplain functions and to prevent, whenever practicable, the development
of resldential and commercial structures In areas that are not already protected by existing leves

systems,

Allowing non-essentlal deyelopment and habitat conversion In floadplalns will result In degradation
of riverine and ripatian habitats and negatively Impact the fish and wildlife species that depend
upon them. Consequently, this Project, as proposed, will result In the degradation of both aquatic
and riparlan habltat of the Mad River, For this reason, CDFW recommends the project he
redesigned to keep permanent structures out of the Mad Rlver's 100-year floodplain,



This project has the potentlal to affect sensitive fish and wildilfe resaurcas such as Chinook Salman
(Oncorhynchus tshowytscha), Coho Salmon (O, kisuteh), Steelhead Trout (0. mykiss), Coast
Cutthroat Trout (0. clarkif ciarkl), Eulachon (Thalelchthys poclficus), Pacific Lamprey {Entosphents
tridentatus), Green Sturgeon (Acipenser medirastris), White Sturgeon (Acipenser transmontanus),
Northern Red-legged Frog (Rana aurora), Foothlll Yellow-legged Frog (Rano boyl), Tailed Frog
{Ascaphus truel), Pacific Glant Salemander (Dicomptodon tensbrosus), Western Pond Turtle
{Actinemys marmorata mormerata), and amphiblans, reptiles, aquatic Invertebrates, mammals,
blrds, end other aquatic and riparian species,

Thank you for the opportunity to comment on this Praject. Please send all Inquiries regarding these

comments to kalahotket@vyldifa.co.pov |

Please confirm that you have received this emall.

Sincerely,

Calfornia Department of Hsh and Wildlife

619 Znd Street
Eureka, CA 95501



