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Attachment 5

RESOLUTION OF THE FLANNING COMMISSION
OF THE COUNTY OF HUMBOLDT
Resolution Number 17-83

Case Number 5P 146-014
Assessor's Parcel Number: 522-491-017

Makes the required findings for cerifying compliance with the California Environmental Quality Act
and conditionally approves the MCMP, LLC Special Permit request.

WHEREAS, MCMP, LLC submitted an application and evidence in support of approving the Special
Permit for a new commercial cannabis products manufacturing establishment using non-volatile and
volatile solvents: and

WHEREAS, the County Planning Division has reviewed the submitted applicotion and supporting
substantial evidence and has referred the application and evidence to involved reviewing agencies
for site inspections, comments and recommendations; and

WHEREAS. the project is subject to environmental review pursuant to the California Environmental
Quality Act [CEQA); and

WHEREAS, The County Planning Division, the lead agency. prepared an Addendum to Mitigated
Negative Declaration (MND] for the Mercer Fraser Company's Conditional Use Permit, Surface Mining
Permit, Special Permit, and Reclamation Plan, State Clearinghouse Number 2014082006, adopted by
the Flanning Commission on March 2, 2014 in Attachment 3 as required by Section 15074(b) of the
CEQA Guidelines, and finds there is no substantial evidence that the proposed project will have a
significant effect on the environment; and

WHEREAS, Attachment 2 in the Planning Division staff report includes substantiol evidence in support of
making all of the required findings for approving the proposed Special Permit [Case Mumber 5P-16-
014); and

WHEREAS, a public hearing was held on the matter before the Humboldt County Planning Commission
on December 14, 2017.

NOW, THEREFORE, be it resclved that the Humboldt County Flanning Commissian:

2. Has considered the previously adopted Mitigate Negative Declaration in Attachment 4 and finds
that there are no new circumstances associated with the proposed project that would change
the conclusions of the negative declaration.

3. Adopfts the findings in Attachment 2 of the Planning Division staff report for Case Number $P-16-014
support approval of the project based on the submitted evidence; and

4. Approves the Special Permit Case Number SP-14-014 as recommended and conditioned in
Attachment 1. The Special Permit shall become effective immediately after the Board of
Supervisors approves the lone Reclassificafion for the property, which replaces the Highway
Service Commercial [CH) zone with the Heavy Industial with the Qualified combining [MH-Q)
zone.

Adopted after review and consideration of all the evidence on December 14, 2017.

The motion was made by Commissioner Shepherd and second by Commissioner McKenny to approve
as modified in the Addendum.

AYES: Commissioners Mitchell, Levy. McKenny. Morris, Shepherd and Bongio
NOES: Commissioner Edmonds
DECISION: Motion carmies by roll call vate &/1.

I, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby cerfify the
foregoing to be a true and correct record of the action taken on the above entitled matter by said
Commission at a meeting held on the date noted apove.

Director, Planning and Building Department



Attachment 5

RESOLUTION OF THE PLANNING COMMISSION
OF THE COUNTY OF HUMBOLDT

Resolution Number 17-84

Case Number IR 17-002
Assessor's Parcel Number: 522-491-017

Recommending the Humboldt County Board of Supervisors cerdify compliance with the California
Environmental Quality Act and approve the MCMP, LLC Zone Reclassification request.

WHEREAS, MCMP, LLC submitted an application and evidence in support of approving the Ione
Reclassification (IR); and

WHEREAS, the County Planning Division has reviewed the submitted application and supporting
substantial evidence and has referred the application and evidence to involved reviewing agencies
for site inspections, comments and recommendations; and

WHEREAS, the project is subject to environmental review pursuant to the Califemia Environmental
Quality Act (CEQA); and

WHEREAS, The County Planning Division, the lead agency, prepared an Addendum to Mitigated
Megative Declaration (MND] for the Mercer Fraser Company's Condifional Use Permil, Surface Mining
Permit, Special Permit, and Reclamation Flan, State Clearinghouse Number 2014082006, adopted by
the Planning Commission on March 2, 2016 in Attachment 3 as required by Section 15074(b) of the
CEQA Guidelines, and finds there is no substantial evidence that the proposed project will have a
significant effect on the environment; and

WHEREAS, Attachment 2 in the Planning Division staff report includes substantial evidence in support of
making all of the required findings for approving the proposed Zone Reclassification; and

WHEREAS, o public hearing was held on the matter before the Humboldt County Planning Commissicn
on December 14, 2017.

NOW, THEREFORE, be it resolved by the Humboldt County Planning Commission:

1. Adopts the findings in Atachment | of the Planning Division staff report for Case Nos.: 7R 17-002
based on the submitted evidence; and
2. Recommends that the Board of Supervisors of the County of Humboldt:
* Hold a public hearing in the manner prescribed by law.
« Adocpt the Planning Commission's findings.
= By ordinance, approve the Zone Reclassification from Highway Service Commercial [CH)
zone to Heavy Industrial with the Qualified combining [MH-Q) zone on the subject parcel.
= Direct the Planning Division fo prepare and file a Notice of Determination pursuant to
CEQA for the project.
s Direct the Clerk of the Board to publish a post approval summary in a newspaper of
general circulation, and give notice of the decision to interested parties.

Adopted after review and consideration of all the evidence on December 14, 2017,

The motion was made by Commissioner Shepherd and second by Commissioner McKenny to approve
as modified in the Addendum.

AYES: Commissioners Mitchell, Levy, McKenny, Morris, Shepherd and Bongio
MNOES: Commissioner Edmonds
DECISION: Motion carries by roll call vote &/1.

I, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby certify the
foregoing to be a true and comrect record of the action taken on the above entitled matter by said
Commission at a meeting held on the date noted abave.

John|Ford
Diregtor, Planning and Building Department



Re:

SUPPLEMENTAL INFORMATION #2

For Planning Commission Agenda of: December 14, 2017

[ Consent Agenda Item }
[ Continued Hearing Item }
[x] Public Hearing ltem }#3
[ Department Report }
[ Old Business }

MCMP, LLC, Zone Reclassification and Special Permit
Application Number 10243

Case Numbers ZR-16-002 and SP-16-014

Assessor’s Parcel Number (APN) 522-491-017

533 State Highway 926, Willow Creek area

Revised Planning Commission Resolutfion #1



RESOLUTION OF THE PLANNING COMMISSION #1
OF THE COUNTY OF HUMBOLDT
Resolution Number 17-

Case Number SP 16-014
Assessor’s Parcel Number: 522-491-017

Makes the required findings for certifying compliance with the California Environmental Quality
Act and conditionally approves the MCMP, LLC Special Permit request.

WHEREAS, MCMP, LLC submitted an application and evidence in support of approving the
Special Permit for a new commercial cannabis products manufacturing establishment using
non-volatile and volatile solvents; and

WHEREAS, the County Planning Division has reviewed the submitted application and supporting
substantial evidence and has referred the application and evidence to involved reviewing
agencies for site inspections, comments and recommendations; and

WHEREAS, the project is subject to environmental review pursuant to the California Environmental
Quality Act (CEQA); and

WHEREAS, The County Planning Division, the lead agency, prepared an Addendum fto Mitigated
Negative Declaration (MND) for the Mercer Fraser Company’s Conditional Use Permit, Surface
Mining Permit, Special Permit, and Reclamation Plan, State Clearinghouse Number 2016082006,
adopted by the Planning Commission on March 2, 2016 in Attachment 3 as required by Section
15074(b) of the CEQA Guidelines, and finds there is no substantial evidence that the proposed
project will have a significant effect on the environment; and

WHEREAS, Aftachment 2 in the Planning Division staff report includes substantial evidence in
support of making all of the required findings for approving the proposed Special Permit (Case
Number SP-16-014); and

WHEREAS, a public hearing was held on the matter before the Humboldt County Planning
Commission on December 14, 2017.

NOW, THEREFORE, be it resolved, determined, and ordered by the Humboldt County Planning
Commission that the following findings be and are hereby made:

1. Adopfts the proposed Addendum o a previously approved Mitigate Negative Declaration in
Attachment 4 as required by Section 15074 (b) of the CEQA Guidelines, and finds that there is
no substanfial evidence that he proposed project will have a significant effect on the
environment; and

2. The findings in Attachment 2 of the Planning Division staff report for Case Number SP-16-014
support approval of the project based on the submitted evidence; and

3. Approves the Special Permit Case Number SP-16-014 as recommended and conditioned in
Attachment 1. The Special Permit shall become effective immediately after the Board of
Supervisors approves the Zone Reclassification for the property, which replaces the Highway
Service Commercial (CH) zone with the Heavy Industrial with the Qualified combining (MH-
Q) zone.

Adopted after review and consideration of all the evidence on December 14, 2017.
The motion was made by COMMISSIONER and second by COMMISSIONER
AYES: COMMISSIONERS:

NOES: COMMISSIONERS:
ABSENT:  COMMISSIONERS:



ABSTAIN:  COMMISSIONERS:
DECISION:

I, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby certify
the foregoing to be a frue and correct record of the action taken on the above entitled matter
by said Commission at a meeting held on the date noted above.

John Ford
Director, Planning and Building Department



Re:

SUPPLEMENTAL INFORMATION #1

For Planning Commission Agenda of: December 14, 2017

(] Consent Agenda ltem }
M Continued Hearing ltem }
[x] Public Hearing item }#3
[ Department Report }
[ Old Business }

MCMP, LLC, Zone Reclassification and Special Permit
Application Number 10243

Case Numbers ZR-16-002 and SP-16-014

Assessor's Parcel Number (APN) 522-491-017

533 State Highway 26, Willow Creek area

Attached for the Planning Commission's record and review is (are) the following supplementary
information item(s):

1.

Public comments received in opposition to the project:

A letter from E.B. Duggan, received 12/14/2017.

An email from Lynn Hartley, received 12/13/2017

2. Aletter from Mark Harrison, attorney for MCMP, LLC, received on 12/12/2017, requesting the following:

A. Modification to the Ongoing Requirements/Development Restrictions No. 3 {page 18 of the staff

report) to allow the use of volatile solvents provided a closed loop system is employed and meets
other regulatory requirements whereas staff report recommends that the use volatile solvents be
prohibited.

Staff Analysis of request: the referenced letter clarifies that “no solvents will be discharged into the
leachfield as part of the waste water sfream in any or at any fime". The report’s recommendation
to prohibit the use of volatile solvents was made based on the applicant’s available information
at the time the report was drafted. The letter references two other approved Special Permits that
allow for the use of volatile solvents for manufacturing when using a closed-loop system.

Staff can recommend that the use of volatiles is permissible based on the supplemental
information provided in the Mr. Harrison's letter, incorporation of the revised condition of approval,
and an additional condition stipulating that all volatiles shall be disposed at a facility licensed
accept such materials and in accordance with State and County regulations. Revised
Afttachment 1 Recommended Conditions of Approval reflect the additional conditions of
approval. Also Resolution #1 has been accordingly revised.

ZR16-002, SP16-014 MCMP, LLC December 14, 2017 Pages 1



B. "The prior MND does not require stockpiles or berms as mitigation”; therefore, it is requested that
Condition of Approval #8 be removed (page 17 of the staff report).

Staff Analysis of request: the above statement that the prior MND does not require stockpiles or
berms mitigation is factually incorrect.

Excerpted below for the Commission's convenience are pages from the MND documenting that
- the stockpiles are project mitigation.

in addition to the revisions to the Attachment 1 Recommended Conditions of Approval outline above
under item 2, staff recommends that Condition of Approval #10 be amended to include laonguage
that the landscaping plan, including a maintenance plan, be subject to the review and approval of
the Planning Director. Also, staff recommends the addition of Condition of Approval #15 that states
the cannabis manufacturing facility be developed and maintained such that it is distinct and avoids
conflicts with the existing mining extraction and processing operation.

ZR16-002, SP16-014 MCMP, LLC December 14, 2017 X Pages 2



December 14, 2017

MCMP, LLC Willow Creek Application # 10243 Case # ZR 16-002 & SP 16-014
APN 522-419-017

Change; Highway Service Commercial (CH) S N‘ED
To; Heavy Industrial with a Qualified Combining Zone (MH-Q [ REC \ RN \
DEC' o v .|
Mercer Fraser Company’s Gravel Yard and Concrete Batch Plant  (Willow Creek) L pumboldt éﬁ“;t’\
QI

. P '.I-c'\_t\l,";\".‘-

There was NO CEQA filed for this Zone Change. (CEQA of no significance)

The area (APN 522-419-017), this request is in a FEMA Flood Zone and should have had a full CEQA Applied as it is
adjacent to the Trinity River. The property in question constantly leaches and drains water into the Trinity River during
the winter months. If this Zoning change from a Highway Service Commercial (CH) to a Heavy Commercial (MH-Q) is
allowed and a 100 year flood comes along what will happen to the river if a full CEQA is not applied for mitigating
circumstances? The river will be inundated with heavy metals and/or chemicals of whatever is being produced from the
Heavy Industrial Business that is built there after the zoning change. The present business is more compatible with the
river even though it has contaminating materials on site than some Heavy Industry.

The Federal Government is presently spending about $12 to $15 million per year to restore the upper 40 miles of the
Trinity River to try and bring back the fisheries to “Before the Dam” fish runs. This effort would be totally destroyed if a
major flood was to occur and the Heavy Industry on the property in question was to be flooded and washed into the river.
All the work being done in the Upper Trinity River, on the South Fork of the Trinity and on the down river tributaries for
the last 15 years would be for not. What would happen to the Hoopa Indian Reservation if the rive was completely
contaminated? These are questions that need to be answered by a full CEQA. It is bad enough that the river has to suffer
and contend with all the “water draws” and leaching of chemicals from illegal cannabis grows along the river now you are
going to allow a Heavy Industry it be built in a FEMA Flood Zone along the river to add more problems with
manufacturing plant along its banks. I request full CEQA be conducted before any zone change is allowed.

Respectfully Submitted by,

%‘Wu

E.B. Duggan,
Ex Charter Member of TAMWG

Note: Secretary of Interior infantry suspended the Trinity Adaptive Management Working Group
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Nielsen, Michelle

From: Lynn Hartley <lynn@velotech.net>
Sent: Wednesday, December 13, 2017 1:39 PM
To: Nielsen, Michelle

Subject: re: public hearing

To: Members of Humboldt Co Planning Commission
From: Lynn Hartley, owner of Forest Service facility on Hwy 96 across from the proposed cannabis plant

| am unable to attend the hearing scheduled for December 14 regarding rezoning to allow for cannabis
products production.

| have two concerns:
The use of volatile solvents poses a potential risk to my property

How can Mercer Fraser receive federal government road contracts and be in a manufacturing business that
is illegal from a federal standpoint?

Thank you!

Lynn Hartley

PO Box 186 Trinity Center 96091
lynn@velotech.net

(530) 266-3980)

ZR16-002, SP16-014 MCMP, LLC December 14, 2017 Pages 4



HARRISON 2801 T STREET

SACRAMENTO, CA 95816

TEMBLADOR TL’L'S(ZSE TEL 916.382.4377
HUNGERFORD NATURAL RESOURCES FAX 916.382.4380

WWW.HTHJLAW.COM

& JOHNSON

December 12, 2017

John Ford

Director of Planning and Building Department
County of Humboldt

3015 H Street

Eureka, CA 95501

Re: MCMP, LLC, Zone Reclassification & Special Permit; Application No. 10243
Dear Mr. Ford:

On behalf of MCMP, LLC (“MCMP”), we write to address two issues that need to be addressed
within the Staff Report and conditions of approval prepared for Application No. 10243 (the “Project™).
The matter is set for hearing before the Planning Commission on December 14, 2017.

By way of background, MCMP applied for a zone reclassification from Highway Service
Commercial (CH) to Heavy Industrial (MH). This rezone would provide consistency with the
property’s recently approved General Plan amendment to Industrial, Resource Related (IR) and to better
reflect the existing industrial use of the property. MCMP also applied for Special Permit to develop and
operate an approximately 5,000 square foot, Type-7 medical cannabis products manufacturing facility.
MCMP’s manufacturing operation would use both volatile and nonvolatile solvents.

With this background in mine, we turn to the specific issues needing correction.
1. Volatile solvents will not enter the Project’s waste water stream.

The Staff Report recommends the Project be subject to a condition prohibiting volatile-based
manufacturing processes because “the waste water stream of the manufacturing processes will discharge
into the leachfield.” (Staff Report, p. 5.) Specifically, the Staff Report proposes a condition of approval
requiring that “[o]perations utilize only manufacturing processes that do not involve the use of volatile
compounds such as butane. (Alcohol may be used as a solvent.).” (Staff Report, p. 18.)

Staff’s recommendation appears to be the result of a simple misunderstanding of the applicant’s
proposal. As discussed in MCMP’s Operations Plan & Manual, the facility will used a professional-
grade, closed-loop extraction system to produce solvent-based medical marijuana concentrate. (Staff
Report, p. 65.) Any waste solvents or other chemicals will be handled and disposed of properly by a
qualified and licensed contractor. (Staff Report, p. 57.) No solvents will be discharged into the
leachfield as part of the waste water stream in any way or at any time.

ZR16-002, SP16-014 MCMP, LLC December 14, 2017 Pages 5



John Ford
MCMP, LLC, Zone Reclassification & Special Permit; Application No. 10243
December 12, 2017

Accordingly, MCMP requests that the condition at issue be revised as follows, as shown in

redline:

Consistent with Section 11362.775 of the Health and Safety Code, until or unless
amended, all manufacturing operations shall comply with the following standards:

A. Operations_consist of either or both of the following:

@b} -Uutilize only manufacturing processes that do not involve the use of
volatile compounds such as butane. (Alcohol may be used as a solvent.);
and/or-

(2) Utilize only manufacturing processes that use solvents exclusively within
a closed-loop system that meets all the following requirements:

a. The system is designed to recapture and contain solvents during the
manufacturing process. and otherwise prevent the off-gassing of
solvents into the ambient atmosphere to mitigate the risks of ignition
and explosion during the manufacturing process.

b. A licensed engineer certifies that the system was commercially
manufactured. safe for its intended use, and built to codes of
recognized and generally accepted good engineering practices,
including. but not limited to. the American Society of Mechanical
Engineers (ASME). the American National Standards Institute
(ANSI). Underwriters Laboratories (UL), the American Society for
Testing and Materials (ASTM). or OHSA Nationally Recognized
Testing Laboratories (NRTLs).

a-c. The system has a certification document that contains the signature
and stamp of a professional engineer and the serial number of the
extraction unit being certified.

A=B. The building used for cannabis activity shall meet all required fire, safety,
and building code requirements in one or more of the following:

(1) The California Fire Code.

(2) The National Fire Protection Association (NFPA) standards.

(3) International Building Code (IBC)

(4) The International Fire Code (IFC)

(5) Other applicable standards, including complying with all applicable fire,
safety, and building codes in processing handling, and storage of solvents or
gasses.

This condition is consistent with conditions for at least two other medical cannabis

manufacturing facilities the County has approved. (SP 16-012; SP 16-013.) More importantly, this
language is directly in line with the Department of Public Health’s Regulations. (17 Cal. Code Regs., §
40225.) MCMP also requests the text of the Staff Report and the findings be revised to reflect this

change.

HARRISON
TEMBLADOR

HUNGERFORD
JOHMSON |

ZR16-002, SP16-014 MCMP, LLC December 14, 2017
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John Ford
MCMP, LLC, Zone Reclassification & Special Permit; Application No. 10243
December 12, 2017

2. The prior MND does not require stockpiles or berms as mitigation.

The Staff Report notes that the proposed manufacturing facility overlaps with the location of
stockpiles from the property’s existing aggregates operation. According to staff, these stockpiles “are
project mitigation for aesthetic and noise impacts associated with mining and process operations”
pursuant to a Mitigated Negative Declaration approved for the aggregates operation in 2017 (“MND?”).
(Staff Report, p. 4.) Accordingly, the Staff Report recommends the following condition of approval:

All displaced or relocated stockpiles or berms, either in their entirety or partially, shall be
replaced in-kind with similar earthworks that provide the same level of aesthetic and
noise mitigation as the berm or stockpile that is to be displaced or relocated. The
Building Permit application for the development of the manufacturing facility shall
include plans prepared by a qualified professional engineer that demonstrate the
replacement earthworks provide equivalent noise attenuation and aesthetic buffering as
the existing berm/stockpile that is to be relocated for the review and approval of the
Planning Director. The earthwork plans shall incorporate the General Plan sedimentation
and erosion control measures in specified standard WR-S13. The approved earthworks
shall be developed prior to occupancy of the manufacturing facility.

(Staff Report, p. 17.)

Staff’s recommendation mischaracterizes the prior MND for the aggregates operation, and the
condition of approval improperly handcuffs the operator’s operation. The prior MND does not require
the placement of berms or stockpiles as mitigation for aesthetic or noise impacts. Rather, the MND
simply notes that stockpiles are strategically placed to shield surrounding properties to help attenuate
noise and block views into the facility.

Staff’s recommended condition, moreover, fails to account for the nature of the aggregates
operation’s stockpiles. As noted in the prior MND, the stockpiles are temporary in nature, consisting of
materials waiting to be loaded onto trucks or off-road haulers. A stockpile’s dimensions are constantly
changing as material is either added to or taken from the stockpile. Requiring engineered drawings for
stockpiles is simply not feasible given the constantly changing nature of the stockpiles as a result of the
mining and processing operations.

Accordingly, MCMP requests that staff remove the above-referenced condition from its
recommendation to the Planning Commission. MCMP also requests that the text of the Staff Report and
the findings be revised to reflect this change. Notwithstanding, the mining operator will continue to
strategically place stockpiles in a manner that shields the facility and attenuates noise, consistent with
normal mining operations.

1
1
1/
1/
1/
//

(%)
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John Ford
MCMP, LLC, Zone Reclassification & Special Permit; Application No. 10243
December 12, 2017

Should you have any questions concerning the matters discussed herein, please do not hesitate to
contact me by telephone at (916) 228-4221, or by e-mail at aguernsey@hthjlaw.com.

Very truly yours,
HARRISON, TEMBLADOR, HUNGERFORD & JOHNSON

By
Mark D. Harrison, Esq.

ce: Honorable Robert Morris and the Members of the County of Humboldt Planning Commission
Adam K. Guernsey, Esq., Harrison, Temblador, Hungerford & Johnson LLP

ZR16-002, SP16-014 MCMP, LLC December 14, 2017 Pages 8



REVISED ATTACHMENT 1

RECOMMENDED CONDITIONS OF APPROVAL

APPROVAL OF THE SPECIAL PERMIT IS CONDITIONED ON THE FOLLOWING TERMS AND REQUIREMENTS WHICH
MUST BE SATISFIED.

1.

The applicant shall submit an amendment to the approved Reclamation Plan for Application No.
10345. The applicant shall secure all necessary approvals for the Reclamation Plan amendment prior
to commencing any ground disturbance necessary to initiate the development of this facility,
including any associated infrastructure. The Reclamation Plan shall consider potential changes to
lighting and glare, and noise levels that may occur when mining operations enter the reclamation
phase.

The applicant shall secure a grading permit prior to commencing any ground disturbance. The
grading permit shall be prepared by a qudlified professional engineer. The plan shall identify the
cubic yards of all proposed grading and shall incorporate the erosion control measures listed below.
The applicant shall be responsible for implementing the erosion control measures.

A. Minimize soil exposure during the rainy season by proper timing of grading and construction;

B. Retain natural vegetation where feasible;

C. Vegetate and mulch denuded areas to protect them from winter rains;

D. Divert runoff from steep denuded slopes and critical areas with barriers or ditches;

E. Minimize length and steepness of slopes by benching, terracing, or constructing diversion structures;

F. Trap sediment-ladened runoff in basins to allow soil particles to settle out before flows are released
to receiving waters; and

G. Inspect sites prior to significant rain events to ensure control measures are working properly and
correct problems as needed.

The applicant shall secure permits for all structures related to the commercial cannabis activity. The
plans submitted for building permit approval shall be consistent with the project description and
approved project site plan. A letter or similar communication from the Building Division verifying that
all structures related to the cannabis cultivation are permitted will satisfy this condition.

Applications for grading and building permits shall be referred to the North Coast Air Quality
Management District (NDCAQMD) for review and consultation. Dust control practices during grading
and construction shall achieve compliance with NCAQMD fugitive dust emission standards.

The approved building plans shall meet all applicable fire codes, including fire suppression
infrastructure requirements deemed necessary for the project by the Building Inspection Division. Sign
off on the Occupancy Permit by the Building Division shall safisfy this requirement.

The applicant shall secure all necessary approvals and permits from the Division of Environmental
Health and the Regional Water Quality Control Board for the on-site sewage disposal system prior to
the issuance of the building permit. A letter from those agencies indicating approval has been issued
will satisfy this condition.

The applicant shall secure all needed permits and approval from the Department of Transportation.

ZR16-002, SP16-014 MCMP, LLC December 14, 2017 Pages 9



12.

13.

14.

A letter or similar communication from Caltrans indicating approval has been issued will satisfy this
condition.

All repositioned stockpiles or berms, either in their entirety or partially, shall be replaced in-kind with
similar earthworks, or sfructures, to maintain and attenuate noise and aesethic impacits associated
with the mining and processing operation in accordance with the adopted Mitigated Negafive
Declaration. The Building Permit application for the development of the manufacturing facility shall
include plans prepared by a qualified professional engineer that demonstrate the replacement
earthworks or structures provide equivalent noise attenuation and aesthetic buffering as the existing
berm/stockpile that is to be relocated for the review and approval of the Planning Director. The
earthwork plans shall incorporate the General Plan sedimentation and erosion confrol measures in
specified in standard WR-S13. The approved earthworks shall be developed the prior 1o occupancy
of the manufacturing facility.

The applicant shall submit a site plan drawn to scale and meeting the requirements of Building
Inspection’s Plot Plan Checklist for the review and approval of the Planning Director. The site plan
shall show
a) Compliance with the setbacks of the Heavy Industrial (MH) zone.
b) Location of easements of record.
c) Adeqguate off-street parking, including the location of the dedicated 10 foot by 60 foot load
space.
d) Compliance with emergency vehicle access requirements as per the Humboldt County Code
Section 3111 et seq. (Fire Safe Regulations}.

. The applicant shall install security fencing at the perimeter of the manufacturing facility. The fencing

shall be compatible with the surrounding uses and buffer the visibility of the manufacturing facility by
the fence's design and/or use of landscaping. Plant materials used for landscaping shall be non-
invasive and shall not be pyrophytic. The applicant shall be submit the landscaping plan and
maintenance plan for the review and approval of the Planning Director.

. The applicant shall post notices on the project site regarding pofential of flooding from the failure of

Trinity Dam in a major seismic event. The content of the notices are to include maps showing the
inundation areas and location of evacuation routes. The premises shall be equipped with radio
receivers (preferably battery-operated) capable of receiving emergency broadcasts and
instructions. The owners and employees of the proposed facility will monitor such information during
flood warning and respond accordingly.

The applicant shall secure a building permit prior to installing signage for the commercial cannabis
manufacturing facility. The signage plan shall be subject to the review and approval of the Planning
Director. Signage shall be compatible and not distract from the surrounding uses in the area.

The applicant shall be compliant with the County of Humboldt's Certified Unified Program Agency
(CUPA) requirements regarding hazardous materials. A written verification of compliance shall be
required before any provisional permits may be finalized. Ongoing proof of compliance with this
condition shall be required at each annual inspection in order to keep the permit valid.

The applicant is required to pay for permit processing on a time and material basis as set forth in the
schedule of fees and charges as adopted by ordinance of the Humboldt County Board of Supervisors.
The Department will provide a bill to the applicant after the decision. Any and all outstanding Planning
fees to cover the processing of the application to decision by the Hearing Officer shall be paid o the
Humboldt County Planning Division, 3015 "H" Street, Eureka.
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15. The manufacturing facility, including access, parking areas, and leachfield areas, shall be developed

and mainfained such that it is clearly delineated and avoids conflicts with the processing and
stockpiling areas of the mining operation

Ongoing Requirements/Development Restrictions Which Must be Satisfied for the Life of the Project:

1.

The project shall be developed, operated and mainfained in accordance with the project
description, the Operating Plan, Security Plan, approved project site plan, approved Visitor Serving
Operations Plan, and floor plan. Access to the rooms where commercial cannabis is present shall be
restricted so that no one under the age of 21 is allowed entry. Changes to the project except for
Minor Deviations to the Plot Plan as provided in Section 312- 11.1, shall require Modification of this
permit.

All materials used for the manufacturing of commercial medical cannabis shall be stored inside the
manufacturing facility.

Consistent with Section 11362.775 of the Health and Safety Code, until or unless amended, all
manufacturing operations shall comply with the following standards:
A. Operations consist of either or both of the following:
(1) Use only manufacturing processes that do not involve the use of volatile compounds such as
butane. (Alcohol may be used as a solvent.); and/or.
(2) Use only manufacturing processes that use solvents exclusively within a closed-loop system that
meets all the following requirements:
a. The system is designed to recapture and contain solvents during the manufacturing process,
and otherwise prevent the off-gassing of solvents into the ambient atmosphere to mitigate the
risks of ignition and explosion during the manufacturing process.
b. A licensed engineer cerlifies that the system was commercially manufactured, safe for its
infended use, and built to codes of recognized and generally accepted good endgineering
practices, including, but not limited to, the American Society of Mechanical Engineers (ASME],
the American National Standards Institute (ANSI), Underwriters Laboratories (UL), the American
Society for Testing and Materials (ASTM], or OHSA Nationally Recognized Testing Laboratories
(NRTLs).
c. The system has a certification document that contains the sianature and stamp of a
professional engineer and the serial number of the extraction unit being certified.
d. All volatiles shall be disposed at a facility licensed accept such materials, and in
accordance with State and County regulations.
B. The building used for cannabis activity shall meet all required fire, safety, and building code
requirements in one or more of the following:
(1) The California Fire Code.
(2)  The National Fire Protection Association (NFPA) standards.
(3) International Building Code (IBC).
(4}  The International Fire Code (IFC).
(5) Other applicable standards, including complying with all applicable fire, safety, and
building codes in processing, handling, and storage of solvents or gasses.

All new and existing outdoor lighting shall be compatible with the existing setting and directed within
the property boundaries.

Commercial cannabis activity shall be conducted in compliance with all laws and regulations as set

forth in the Humboldt County Commercial Medical Marijuana Land Use Ordinance (CMMLUO), as
may be amended from time to time, as applicable to the permit type.
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6.

10.

Possession of a current, valid required license, or licenses, issued by any agency of the State of
California in accordance with the MCRSA, and regulations promulgated thereunder, as soon as such
licenses become available.

Possession of a current, valid permit or license, issued by the Humboldt County Department of Health
and Human Services-Environmental Health Division, as soon as such permits or licenses become
available.

All persons hiring employees to engage in commercial processing of medical cannabis shall comply
with the following Employee Safety Practices:

A. Implement safety protocols and provide all employees with adequate safety training
relevant to their specific job functions, which may include:

1) Emergency action response planning as necessary;

2) Employee accident reporting and investigation policies;

3) Fire prevention;

4) Hazard communication policies, including maintenance of material safety data sheets

(MSDS);

5) Materials handling policies;

6) Job hazard analyses; and

7) Personal protective equipment policies, including respiratory protection.
B) Visibly post and maintain an emergency contact list which includes at a minimum:

1) Operation manager contacts;

2) Emergency responder contacts;

3) Poison control contacts.
C) At all times, employees shall have access to safe drinking water and toilets and
handwashing facilities that comply with applicable federal, state, and local laws and regulations.
Plumbing facilities and water source must be capable of handling increased usage without
adverse conseguences to neighboring properties or the environment.

Odors shall be contained on the property on which the Cannabis activity is located. To implement
this requirement air filtration and ventilation equipment is to be maintained in good working condition
and monitored on an on-going basis to limit potential adverse odor emission impacts to employees
and/or properties located in the vicinity. If the County receives any odor complaints, the permit holder
shall work with the Building Official to correct odor concerns.

Permit Duration. The Permit shall be valid for one year from the effective date of approval, and on the
anniversary date of such effective each year thereafter, unless an annual compliance inspection has
been completed and the permit has been found to comply with all conditions of approval. In the
event the inspection finds noncompliance, a written noftification of shall be provided to the permit
holder identifying the items not in compliance and the action the permit holder may take to cure the
noncompliance. Failure to cure the noncompliance shall result in termination of the permit. The
process of noftification, re-inspection and appeal of any noncompliance determination shall be as set
forth in sections 55.4.1.2.2 and 55.4.13 of the CMMLUO.

. Permit renewals to comply with updated laws and regulations. Permit renewal per COA #9 above is

subject to the laws and regulations effective at the time of renewal, which may be substantially
different than the regulations currently in place and may require the submittal of addifional
information to ensure that new standards are met.

. Transfers. Transfer of any leases or permits approved by this project is subject to the review and

approval of the Planning Director for conformance with CMMLUO eligibility requirements, and
agreement to permit terms and acknowledgmenfs. The fee forrequired conformance with conditions
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13.

14.

15.

16.

review shall accompany the request. The request shall include the following information:

(1) Identifying information for the new Owner(s) and management as required in an initial
permit application;

(2) A written acknowledgment by the new Owner in accordance as required for the initial
Permit application;

(3) The specific date on which the transferis to occur; and
(4) Acknowledgement of full responsibility for complying with the existing Permit; and
(5) Execution of an Affidavit of Non-diversion of Medical Cannabis.

Modifications to the Facility. Prior to making any modifications to a permitted facility, the permittee
shall submit to the Planning Director a request for determination of County approvals, together with
the appropriate fee. The request shall contain a description sufficiently detailed to aliow the Planning
Director to determine what permits and other approvals, are needed, and whether a modified Permit
is required.

Inspections. The permit holder and subject property owner are to permit the County or
representative(s) or designee(s) to make inspections at any reasonable time deemed necessary to
assure that the activities being performed under the authority of this permit are in accordance with
the terms and conditions prescribed herein.

The operation shall participate in the Medical Cannabis Track and Trace Program administered by
the Humboldt County Agricultural Commissioner, when available.

The manufacturing operations shall use the following best management practices to ensure the safety
of employees and the manufactured product:

A. Ensure that the space in which any Medical Marijuana product is to be manufactured is a fully
enclosed room and clearly designated on the approved floor plan.

B. Ensure that all applicable sanitary rules are followed.

C. Ensure that the standard operating procedure includes, but need not be limited 1o, step-by-step
instructions on how to safely and appropriately:

a. Conduct all necessary safety checks prior to commencing handling;
b. Prepare Medical Marijuana for manufacturing;
c. Clean all equipment, counters and surfaces thoroughly; and

d. Dispose of any waste produced during the manufacturing of Medical Marijuana in accordance
with all applicable local, state and federal laws, rules and regulations.

D. Establish written and documentable quality control procedures designed to maximize safety for
employees and minimize potential product contamination.

E. Establish written emergency procedures to be followed by employees in case of a fire, chemical
spill or other emergency.

F. Have a comprehensive training manual that provides step-by-step instructions for monufocfuring
medical marijuana products on its Licensed Premises. The training manual shall include, but need
not be limited to, the following topics:

a. All standard operating procedures used at that Licensed Premises;
b. The quality control procedures;

c. The emergency procedures for the Licensed Premises;

d. The appropriate use of any necessary safety or sanitary equipment;
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e. The hazards presented by all chemicals and solvents used within the Licensed Premises as
described in the material safety data sheet for each chemical and solvent;

f. Clear instructions on the safe use of all equipment involved in each process and in accordance
with manufacturer's instructions, where applicable; and

g. Any additional periodic cleaning required to comply with all applicable sanitary rules.

G. Provide adequate training to every employee prior that to that individual undertaking any step in
manufacturing a Medical Marijuana product.

a. Adequate training shall include, but need not be limited to, providing a copy of the training
manual for that Licensed Premises and live, in-person instruction detailing at least all of the
topics required to be included in the training manual.

b. The individual training each employee shall sign and date a document attesting that all
required aspects of training were conducted and that he or she is confident that the frainee
can safely handle and distribute a Medical Marijuana product.

c. The employee that received the training shall sign and date a document attesting that he or
she can safely implement all standard operating procedures, quality control procedures, and
emergency procedures, operate all equipment, use all safety, sanitary and other equipment
and understands all hazards presented by the chemicals and solvents 1o be used within the
Licensed Premises and any additional period cleaning required to maintain compliance with
all applicable sanitary rules.

H. Maintain clear and comprehensive records of the name and signature of every individual who
engaged in any step related to the manufacturing of any Medical Marijuana product and the
step that individual performed.

17. Persons engaging in the manufacturing of any Medical Marijuana product shall:

A. Be over 21 years of age.

B Not have been convicted of a felony for the illegal possession for sale, sale, manufacture,
transportation, or cultivation of a controlled substance; a violent crime, as specified in subdivision
(c) of Section 667.5 of the Penal Code; a serious crime, as specified in subdivision (c) of Section
1192.7 of the Penal Code; or a crime involving fraud, deceit, or embezzlement

C Ensure that all equipment, counters and surfaces used in the manufacturing of any Medical
Marijuana product is food-grade including ensuring that all counters and surface areas were
constructed in such a manner that it reduces the potential for the development of microbials,
molds and fungi and can be easily cleaned.

D. Ensure that all equipment, counters, and surfaces used in the manufacturing of any Medical
Marijuana product are thoroughly cleaned after the completion of each Production Batch.

E. Ensure that the appropriate safety or sanitary equipment, including personal protective
equipment, is provided to, and appropriately used by, each person engaged in the
manufacturing of any Medical Marijuana product.

Informational Notes:

1.

If cultural resources are encountered during construction activities, the contractor on site shall cease
all work in the immediate area and within a 50 foot buffer of the discovery location. A qualified
archaeologist as well as the appropriate Tribal Historic Preservation Officer(s) are to be contacted to
evaluate the discovery and, in consultation with the applicant and lead agency, develop a
freatment plan in any instance where significant impacts cannot be avoided.

Prehistoric materials may include obsidian or chert flakes, tools, locally darkened midden soils,
groundstone artifacts, shellfish or faunal remains, and human burials. If human remains are found,
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Cadlifornia Health and Safety Code 7050.5 requires that the County Coroner be contacfed
immediately at 707-445-7242. If the Coroner determines the remains to be Native American, the NAHC
will then be contacted by the Coroner to determine appropriate treatment of the remains pursuant
to PRC 5097.98. Violators shall be prosecuted in accordance with PRC Section 5097.99.
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EXCERPTS FROM THE MITIGATED NEGATIVE DECLARATION
MERCER FRASER WILLOW CREEK MINING OPERATION:
RENEWAL OF A CONDITIONAL USE PERMIT AND MINING PLAN/RECLAMATION PLAN
AND AMENDMENT PROJECT
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HUMBOLT COUNTY
PLANNING AND BUILDING DEPARTMENT

Mercer Fraser Willow Creek Mining Operation:
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DiscussION OF CHECKLIST RESPONSES:

(4. AESTHETICS.

Findings:

a) The project will not have a substantial adverse effect on a scenic vista: Less than significant impact.

b) The project will not substantially damage scenic resources, including, but not limited to, trees, rock outcrop-
pings, and historic buildings within a state scenic highway: Less than significant impact.

c) The project will not substantially degrade the existing visual character or quality of the site and Its surround-
ings: Less than significant impacl.

d) The project will not create a new source of substantial light or glare which would adversely affect day or
nighttime views in the area: No Impact.

Setting:

The project area is located along the Trinity River a ¥2 mile north of the town of Willow Creek and consists of a
stretch of the Trinity River with bends at the upstream and downstream extents. Associated gravel deposits occur
below ordinary high water (OHW) on the eastern portion of the project site and an upland plain used for stackpiling
and processing occurs on the western portion of the’project site adjacent to Highway 96.

Moderately steep forested hill slopes surround the project site on all sides of the river valley. Land use in the sur-
rounding area is a mixture of private and public land. Private lands include rural residential development, agricul-
ture, highway commercial, industrial, recreational, religious services as well as nearby retail commercial activities
along Hwy 299 in Willow Creek, a 1/2 mile to the south. Public uses include Six Rivers National Forest (SRNF) of-
fices and lands, a California Highway Patrol office, Trinity Valley Elementary School, and the Willow Creek Com-
munity Services District. Above the valley and terraces, the surrounding land use is predominantly public timber-
land.

This section of the Trinity River has been designated as Recreational under the 1968 Wild and Scenic Rivers Act
since 1981. The Act recognizes that development, such as what is currently at the site and which pre-existed the
designation, would remain. Recreational river segments are those segments of Wild and Scenic Rivers that are
readily accessible, that may have some development along their shorelines, and that may have undergone some
impoundment or diversion in the past. The Big Rock Recreation Area on Six Rivers National Forest Service prop-
erty is within the project area. The recreation area includes a boat launch, picnic tables, and areas for swimming
and fishing along the river.

Analysis:
a) The project will not have a substantial adverse effect on a scenic vista.

There are views of the project site from Hwy 96, the River, and surrounding uplands. Stockpiles and vegetation
have been strategically placed and/or maintained surrounding the processing site to minimize views of processing
activity for recreationists using the Big Rock Recreation Area. The concrete batch plant will be in an area the is
mostly shielded by stockpiles and vegetation. The stockpiles and vegetation are proposed to generally remain in
their present location. Present views of the process area along Highway 96 are similar to what has been occurring
since 1969. Extraction activities occur between June 1* and October 15™ each year within the area below ordinary
high water (OHW). At the end of each season, the gravel bars are reclaimed to a smooth condition. No com-
plaints have been received regarding aesthetic conflicts during the 49 years the project has been in operation.

b) The project will not substantially damage scenic resources, including, but not limited to, trees, rock outcrop-
pings, and historic buildings within a state scenic highway,

Highway 96 is not a state scenic highway. The processing areas are visible along Highway 96, designated as a
"Scenic Byway" by the U.S.F.S. However these remain the same as has occurred since 1969. Stockpiles and
vegetation that has been placed and/or maintained surrounding the processing site serves to minimize extended
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views of processing activity for drivers on Hwy 96. Extraction activities occur between June 1* and October 15"
each year within the area below ordinary high water (OHW), which is not readily visible from Hwy 96. No scenic
resources such as trees or rock outcroppings within the project area will be removed or impacted by the project.
No historic structures occur within the project area.

c) The project will not substantially degrade the existing visual character or quality of the sile and its surroundings.

Views by river recreationalists of the processing site are, for the most part, screened by the stockpiles and vegeta-
tion along the outer edge of the processing site. Due to the curvature of the river and trees growing on the banks
upstream from the processing sites, views are limited to viewers until opposite the processing site. The equipment
is the same type that has been present since 1969 and has remained screened from the river by the prevalence of
the existing aggregate stockpiles and vegetation surrounding the site. Since the appearance from the river is of the
stockpiles and willows, it would make no difference in views if the equipment were there or not.

The extraction areas are readily visible bg river recreationisits utilizing the Big Rock Recreation Area. Project op-
erations generally occur between June 1% and Oclober 15" each year, and operations typically do not take place
on the weekends when recreationists are most likely to be using the Big Rock Recreation Area. These views are
limited in extent and distance and those utilizing this area during the past 34 years would be accustomed to the

project site.

In 1996, the Army Corps of Engineers (ACOE) determined, “Continued gravel mining operations on the Willow
Creek Bar... are not expected to adversely alter the characteristics, or degrade the values, which caused the river
to be designated as such (Wild, Scenic, and Recreational) in 1981" (ACOE, 96).

The proposed project site has been in operation as a sand and gravel mining and processing facility since 1969,
and is located along State Highway 96 and the Trinity River. Approval of the proposed project would not modify the
current productions levels, materials to be mined, mining method, and the overall geographic area covered by the
existing use permit and Reclamation Plan. The overall production and processing activities on the project site
would be consistent with existing conditions, with the exception of introducing a concrete batch plant and ancillary
equipment. The concrete batch plant would be placed within the currently permitted boundaries of the facility
alongside other existing processing equipment. As such, the proposed additional processing equipment would be
consistent with the visual character and quality of what already occurs on the project site. Existing stockpiles and
vegetation on the site have been strategically placed to shield sights of the processing areas from nearby views. In
addition, the border of the site along State Highway 96 includes fencing and landscaping to help block views from
travelers along the highway, as well as from any nearby uses opposite the highway. As such, the existing views of
the proposed project site or in the vicinity of the project site would not be modified with im plementation of the pro-
posed project. The proposed concrete batch plant would be built next to the existing asphalt plant at the existing
processing area. A typical batch plant is shown on both Figure 4 and Figure 5. Given the proposed concrete
batch plant's location next to the existing asphalt plant, the project will not substantially degrade the existing visual
character or quality of the site. (See, Figure 5.) Furthermore, because views would not be modified, the project
would not affect any views from a scenic vista, would not damage any scenic resources, and would not affect any
State scenic highways. Therefore, no impact associated with scenic vistas, scenic resources within a State scenic
highway, or degradation of the existing visual character or quality of the site and surrounding area would occur.
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d) The project will not create a new source of substantial light or glare which would adversely affect day or
nighttime views in the area.

Project operations do not take place at night and require little equipment and no construction. Only the equipment
could cause any glare, but this would be minimal. The project will not result in new sources or light or glare which
would affect day or nighttime views in the area.

The concrete batch plant would be built next to the existing asphalt plant at the existing processing area. In addi-
tion, operations would not take place at night and the nearest residence to the site is located approximately 1,200
feet from the processing area, on the oppasite side of the Trinity River. Therefors, the proposed project would
have no impact related to the creation of a new source of substantial light or glare that would adversely affect day
or nighttime views in the area.

Cumulative impact: The Mercer, Fraser Co. Willow Creek site is a land use that may be considered by some to
cause impacts to the aesthetic value of the section of the Trinity River Valley surrounding the project site. Howev-
er, aesthetic impacts are really a matter of opinion or values and not something that can be quantified. Land use
in the surrounding area is a mixture of private and public land. This section of the Trinity River has been designat-
ed as Recreati