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Date;

To:

From:

Subject:

COUNTY OF HUMBOLDT
§'^1

For the meeting of: August 21,2018

August 6, 2018

Board of Supervisors

homas K. Mattson, Public Works Director

Approval of Bray's Addition to Little Trail Subdivision - Phase 1

018-081-025, Cutten Area

AGENDA ITEM NO

CM

RECOMMENDATIOMSl: That the Board of Supervisors;

1. Accept and approve the subdivision map for filing with the County Recorder.

2. Accept the dedications to the County of Humboldt of Parcel A (Bemer Lane) for
public utility purposes; Parcel B for public utility purposes; and reject Parcel A
(Bemer Lane) for road and drainage purposes

3. Direct the Clerk of the Board to sign the subdivision map on behalf of the Board of
Supervisors.

4. Authorize the Chair to execute the Conveyance and Agreement

5. Direct the Clerk of the Board to transmit the subdivision map and the Conveyance
and Agreement to the County Recorder.

SOURCE OF FUNDING: General Fund Land Use 1100-168

Prepared by Ronald Garton. Count>' Sur% eyor

3^REVIEW;

Auditor Countv Counsel Human Resources

CAO .Approval

Other

TY'PE OF ITEM;

X  Consent

Departmental
Public Hearing
Other

PREVIOUS ACTION/REFERRAL;

Board Order No.

Meeting of:

BOARD OF SUPERMSOI^ COUNTY OF HUMBOLDT
Upon motion of Super\4sor Seconded by Super\'isor

Ayes QJi

.Abstain

Absent

and carried by those members present, the Board hereby approN'es the
recommended action contained in this Board report.

Dated:

By:



DISCUSSION: On September 7, 2017, the Planning Commission approved a tentative map for
Little Trail Subdivision, a phased Final Map Subdivision with special permit, to create two (2)
parcels of four thousand (4000) square feet net and eight thousand (8000) square feet net. The
objective is to create separate legal lots for two (2) existing single family residences (FMS-17-001,
SP-16-234).

The subdivision is located in Humboldt County in the Cutten area.

Pursuant to Government Code Section 66458(a), the subdividers, Michael Wade Bray and
Kathleen Bray, husband and wife as joint tenants as to an undivided one-half interest and
Christopher W. Bray and Kara A. Bray, husband and wife as joint tenants as to an undivided one-
half interest, request that the Board of Supervisors approve the subdivision as complete and accept
the subdivision map for filing with the County Recorder.

The applicant has requested that Planning and Building Department defer payment of parkland
fees for the development of secondary dwelling units on Lots 14 and 15. In order to approve the
request. Planning and Building Department requires the dedication of development rights for
secondary dwelling units until such time as the deferred fees are paid. The applicant has executed a
Conveyance and Agreement for this purpose. The terms of conveyance of development rights is
specified in Part 2 of Exhibit B of the Conveyance and Agreement.

The Planning Division has provided notice that all conditions of tentative map approval, other than
those required by the Department of Public Works, have been satisfied.

The Department of Public Works has inspected and approved all subdivision improvements.

The Department of Public Works and the Planning Division have determined that the subdivider
has met all conditions of subdivision approval and within the required time limits.

The Tax Collector or his designee has signed the map indicating that all taxes have been paid or
secured to his satisfaction.

FINANCIAL IMPACT: There is no impact to the General Fund.

Cypress Avenue is an existing County Maintained Road. Brener Lane is a non-county lane and is
accepted for public utility purposes only.

This item conforms with the Board of Supervisors' Core Role of enforcing laws and regulations to
protect residents.

OTHER AGENCY INVOLVEMENT None.

ALTERNATIVES TO STAFF RECOMMENDATIONS:

The Board may determine that the map does not conform to all the requirements of the Subdivision
Map Act and any local subdivision ordinance applicable at the time of approval or conditional
approval of the tentative map and any rulings made thereunder. By doing so the Board shall
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disapprove the map in accordance with Government Code Section 66458(a). This action is not
recommended.

ATTACHMENTS:

•  Subdivision Map (on file with the Clerk of the Board)
•  Conveyance and Agreement



Informational note regarding subdivision map noted as attachment: For
safekeeping the Land Use Division of Public Works will store the original of the
map until approximately 3 working days prior to the Board meeting, at which
time it will be transmitted to the Clerk of the Board. For any questions, contact
Ron Garton at 268-3762 or Bob Bronkall at 445-7205.
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Recording Requested by:
County of Humboldt
Plonning and Building Department
EXEMPT PURSUANT TO G.C. 27383

Return to:

County of Humboldt
Planning and Building Department
3015 H Street

Eureka, CA 95501-4484

Entered Info On:

BY AND BETWEEN

Wade and Kathleen Bray

(to be

CONVEYANCE AND AGREEMENT

(for Development Restrictions)

2' -\ . 20/S Assesso

In by the Clerk of the Board)
r Parcel NumlDer:

018-081-025

(hereinafter referred to as OWNER

AND THE COUNTY OF HUMBOLDT

(hereinafter referred to as COUNTY)

Cose No: FMS-17-001

Application No.: 10825

WITNESSETH

WHEREAS, OWNER tias applied to COUNTY for permits and other grants of approval necessary

to carry out a project which is described within a project application filed with Humboldt County

Planning and Building Department as the Case Number and Assessor Parcel Number referenced

above (hereinafter referred to as proposed project); and

WHEREAS, the real property upon which OWNER'S proposed project is situated, is or includes

the real property which is described in EXHIBIT A which is attached to this agreement and

incorporated by reference herein (hereinafter referred to as the subject property); and

WHEREAS, the subject property is situated in the County of Humboldt, State of California; and

WHEREAS, COUNTY, as a condition and in consideration of approval of OWNER'S proposed

project, requires that OWNER grant to COUNTY all of the OWNER'S right, power, and privilege to

develop the subject property in the manner or for the purposes described in PART 1 of EXHIBIT B which

is attached to this Agreement and Incorporated by reference herein; and

WHEREAS, OWNER is willing and desires to grant to COUNTY the OWNER'S right, power, and

privilege to develop the subject property in the manner or for the purposes described in PART 1 of

EXHIBIT B attached hereto;



Page 2 Conveyance & Agreement Development Restrictions Case No.: FMS-17-001

APN: 018-081-025

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. OWNER hereby relinquishes and grants to COUNTY all of the OWNER'S right, power, and

privilege to develop the subject property in the manner or for the purposes described in PART 1 of

EXHIBIT B attached hereto. Concurrently with this grant, OWNER agrees not to develop the subject

property in the manner or for the purposes described in PART 1 of EXHIBIT B unless and until COUNTY

quitclaims to OWNER or OWNER'S successors In interest in said, property, all rights, power, and privilege

granted to COUNTY by this conveyance.

2. Both parties acknowledge that this agreement and the grant of the right to develop by

OWNER to COUNTY contained herein are made in consideration of approval by COUNTY of OWNER'S

proposed project.

3. COUNTY agrees to quitclaim to OWNER, or OWNERIs successor(s) in interest, the right,

power and privilege to develop subject property in the manner or for the purposes described in PART 1

of EXHIBiT B attached hereto. If and when both of the following events occur:

A. OWNER or OWNER'S successor(s) in interest applies to COUNTY for reconveyance to the

OWNER or OWNER'S successor(s) of the right, power, and privilege herein granted to COUNTY.

B. OWNER or OWNER'S successor(s) in interest shows to COUNTY'S satisfaction either that

the conditions specified in PART 2 of EXHIBIT B attached hereto have been satisfied by the OWNER of

the subject property, or that because of changed circumstances the conditions specified in PART 2 of

EXHIBIT B are no longer applicable.

4. OWNER understands and agrees that the quitclaim by COUNTY to OWNER or OWNER'S

successor(s) -in interest of the right, power, and privilege herein granted to COUNTY, as provided

above, will not give OWNER or OWNER'S successor[s) in interest the unlimited right to develop the

subject property, but will only revest in OWNER or OWNER'S successor(s) In Interest the right, power,

and privilege to apply to COUNTY for the permits and other grants of approval necessary to develop

the subject property and to have such application processed in accordance with, and subject to, all

laws and regulations applicable to such application at the time it is submitted.

5. OWNER agrees to insert in any document which transfers title to the subject property, or

any part thereof, a provision excepting from such transfer the right, power, and privilege to develop

the subject property in the manner or for the purposes described In PART 1 of EXHIBIT B attached

hereto unless and until COUNTY has executed and delivered to OWNER and OWNER'S successor(s) in

interest the quitclaim deed provided for above. OWNER further agrees to include In any such transfer

document a provision by the terms of which the transferee, and each subsequent transferee, agrees

to each and every condition contained in this Conveyance and Agreement, including the

requirement contained in this paragraph.



Pages Conveyance & Agreement Development Restrictions Case No.:

APN:

FMS-17-001

018-081-025

IN WITNESS WHEREOF, the parties hereto hove caused this Conveyance and Agreement to be

executed by their duly authorized officers on the date set forth above.

COUNTY OFHUMBOLDT

BY

ChajffSoard 6f^pen/isors ^<*7
County of Humboldt, State of California

CERTIFICATE OF ACKNOWLEDGMENT

A notary public or ottier officer completing this certificate verifies only the
Identity of the Individual who signed the document, to which this certificate
Is gftoched, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA }
COUNTY OF HUMBOLDT }

day of J\On this

Notary, personalty appeared cSuOciJoCK'
i  201 8 . before me, •Brooke EberKarcM-Public

who proved
to me on the basis of satisfactory evfdence to be the person^) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies}, and that by his/her/their signature(s) on the instrument the peRon(s), or the entity upon beholf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is true and
correct.

Witness m^hand and official seal.

Signature
(seal)

BROOKE EBERHARDT

Notary Pubik • California
Humboldt County

Commission H 2240098

My Comm. Expires Apr 27, 2022
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OWNER(s)'

Print nnmA h^rA

Wade Bray*
Print nnmA hArA

''"■"tmiSfdlSTifer Wade Bray*

Cose No.:

APN:

^inn nhnvA

Kathleen Bray*
9fnn nhinvA

Kar^'mS^*VA

Print name here Sign above

*husband and wife as joint tenants, as to an undivided one half interest
* Owners attach separately full page Notary Acknowledgment

CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the Indivlduai who signed the document, to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA }
COUNTY OF HUMBOLDT }

On thisIs Public. day of l^tX^ 20 Ift. before me.
Notary, personally appeared . who proved
to me on the basis of satisfactory evidence to be the'pebon(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is true and
correct.

Witness my hand and official seal.

Signature
(seal)

A KATIE A. BLAIR
Comm.! 2080730

NOTARY PUBUC-CAUFORNIA
Huhuidt Courty

Mt Cow. EiP. Sep. «, 2018



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the Individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

-State-of. California

County of KayV\bnlA-r )

On AcAAfAjf" 1 j *2-0/& before me, dir' MO'hjLyu PtLhliC^
(Insert name and titl^ of the officef)

personally appeared U/Ocle,. ftKaiu IK &>'r^OL-y
who proved to me on the basis of sfetisfactory evidence to b^ the person(s) whose name(s) Is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument:

I certify under PENALTY OF PERJURY undertheJaws ofthe State-of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. ^ KATIE A. BLAIR ^
COMM.i 2080730

NOTARY ruaUC-CIUFOMlA ui
\vx2iyy HUHBOIDT COUNTT "•If ?

Signature 0 ^ (Seal)



Page 5 Conveyance & Agreement Development Restrictions Case No.: FMS-17-001

APN: 018-081-025

EXHIBIT A

PROPERTY DESCRIPTION

All that real property situated in the County of Humboldt, State of California, described as follows:

All that portion of real property situated in the Unincorporated Area of Hum
the Southeast Quarter of Section 35, Township 5 North, Range 1 West and tf

Section 2, Township 4 North, Range 1 West, Humboldt Meridian, State of Cal
follows:

Tract No. (Bray's Addition to Little Trail Subdivision - Phase
15, as shown on the map thereof on file in the Recorder's Office of the Count

of Maps, Pages

Information to be

filled in at the time of
recording / filing with
the County Recorder

E. WRIGHT IS

4851/^



RE: FMS-17-001 H.C.P.D. File No. APN: 018-081-025

EXHIBIT B

DEVELOPMENT RESTRICTION

PARTI

The OWNER relinquishes and grants to the County of Humboldt the right, power and privilege to
develop the real property described in Exhibit "A" for:

1. Development of second or secondary dwelling units on Lots 14 and 15.

PART 2

The condition referred to in Paragraph B of Section 3 of the agreement to which this exhibit is
attached is as follows:

1. Payment of parkland dedication fees in the amount of $1.462.34 for Lots 14 and 15 or on a
pro-rato basis at the time individual lot owners apply for a permit to construct a secondary
dwelling unit according to the following schedule:

Lot No. FEE Date Paid

14 $487.45

15 $974.89


