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AGENDA ITEM TRANSMITTAL 

Meeting Date 
June 21, 2018 

Subject 
Parcel Map Subdivision 

Contact 
Trevor Estlow 

Project Description: A Minor Subdivision of an approximately 21,977 square foot parcel into two 
parcels of approximately 10,110 square feet (net) and 7,420 square feet (net) in size. The parcel 
is currently developed with a single family residence which will remain on proposed Parcel 1. 
Pursuant to County Code Section 325-9, the applicant has submitted an exception request for a 
reduced right of way width for Hazel Avenue. The parcel is currently served with water and 
sewer by the McKinleyville Community Services District. Note: this project was approved under 
PMS-14-011; however, that approval has expired. 

Project Location: The project site is located in the McKinleyville area, on the northwest corner of 
Gassaway Road and Hazel Avenue, on the property known as 1161 Gassaway Road. 

Present Plan Land Use Designation: Residential Medium Density (RM); McKinleyville Community 
Plan (MCCP); density: 7 - 30 dwelling units per acre. 

Present Zoning: Residential Multiple Family with combining zones for Airport Safety Review and 
Design Review (R-3-AP-D). 

Application Number: 13900 

Case Number: PMS-17-017 

Assessor Parcel Number: 511-031-036 

Applicant 
George Lewis 
1001 Walker Street 
Orland, CA 95963 

Owner 
same as applicant 

Agent 
Points West Surveying Co. 
Michael Pulley 
5201 Carlson Park Dr. Ste. 3 
Arcata, CA 95521 

Environmental Review: Environmental review was completed under the previous project (SCH# 
2015042013). None of the conditions under Section 15162 of the State CEQA Guidelines requiring 
subsequent environmental review apply to this project. 

Major Issues: None. 

State Appeal Status: Project is not appealable to the California Coastal Commission. 
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GEORGE LEWIS PARCEL MAP SUBDIVISION 
Case Number PMS-17-017 

 Assessor Parcel Number 511-031-036 
 

Recommended Planning Commission Action 
 
1. Open the public hearing. 
2. Request that staff present the project. 
3. Take public testimony and close the public hearing. 
4. Take the following action: 
 
Consider the previously adopted Mitigated Negative Declaration adopted on May 7, 2015 for 
the project, make all of the required findings for approval of the Parcel Map Subdivision, 
including the exception request to allow a reduced right-of-way based on evidence in the staff 
report and public testimony, and adopt the Resolution approving the Lewis project subject to 
the recommended conditions. 
 
Executive Summary: The applicant is proposing a subdivision of an approximately 21,977 square 
foot parcel into two parcels of approximately 10,110 square feet (net) and 7,420 square feet 
(net). The parcel is currently developed with a single family residence that will remain on 
proposed Parcel 1. All parcels will be served with water and sewer by the McKinleyville 
Community Services District. 
 
Proposed Parcel 1 will be a corner lot and have 100 feet of street frontage on Gassaway Road 
and 137 feet of frontage on Hazel Avenue. Proposed Parcel 2 will have 83 feet of frontage on 
Hazel Avenue. Gassaway Road is a County maintained road with a 40 foot right of way and is 
paved with curb, gutter and sidewalk on the south side only. Hazel Avenue is a private road with 
a 20 foot right of way and paved with no curb, gutter or sidewalk. The applicant has submitted 
an exception request pursuant to County Code Section 325-9. The exception, dated January 9, 
2015 (Attachment 3) requests a reduced right of way width for Hazel Avenue due to the 
difficulty in obtaining the additional right of way. The Department of Public Works has indicated 
that they can support the request. At the previous Planning Commission meeting, the applicant 
submitted an additional exception request dated May 1, 2015 (Attachment 3) to eliminate 
sidewalks along Hazel Avenue and allow an existing power pole to remain. The exception was 
granted by the Planning Commission, however, the Department of Public Works does not 
support this request. Your Commission may choose to accept, modify or reject these exception 
requests. If your Commission chooses to grant the exception request for the sidewalk and power 
pole, Alternative 1 should be chosen. 
 
A preliminary drainage report was prepared and reviewed by Public Works and they 
recommended as a condition of approval that the applicant submit a complete hydraulic 
report and drainage plan for their approval.  The applicant has proposed stormwater detention 
to address additional runoff created by the future development of proposed Parcel 2. This is 
required in order to comply with Section 3310.5 of the McKinleyville Community Plan which 
states: “Development shall only be allowed in such a manner that the downstream peak flows 
will not be increased.”  
 
The only change in regulations since the previous approval is the “MS4 Permit” which applies to 
stormwater discharges from small municipal separate storm sewer systems (MS4s) and can 
require Low Impact Development (LID) techniques. The project will be required to demonstrate 
compliance as part of the improvement plans reviewed by Public Works. 
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The site is in a developed part of McKinleyville with both single family homes and multi-family 
dwellings on adjacent parcels.  The subject property is planned and zoned for multi-family 
residential development; however, because of the site’s proximity to the airport the overall 
density is limited to not more than 8 dwelling units per acre.  The site is relatively flat, with a less 
than one percent slope towards the south.  The geologic hazards map for this area shows the 
soils to be relatively stable.  There are no flood hazards on the property, no mapped 
archaeological resources, and no mapped biological resources. 
 
Based upon the on-site inspection, a review of Planning Division reference sources, and 
comments from all involved referral agencies, Planning staff has found that the project will not 
result in a significant impact on the environment as proposed, and that the applicant has 
submitted evidence in support of making all of the required findings for approving the proposed 
subdivision per the Recommended Commission Action. 
 
Alternative 1: The Planning Commission could elect to approve the exception requests 
submitted by the applicant to eliminate the sidewalk requirement and allow the existing power 
pole along Gassaway to remain in place. This alternative should be implemented if your 
Commission is able to make all of the required findings to support the exception.   
 
Alternative 2: The Planning Commission could elect not to approve the project. This alternative 
should be implemented if your Commission is unable to make all of the required findings.  
Planning Division staff has found that the required findings can be made.  Consequently, 
planning staff does not recommend further consideration of this alternative. 
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RESOLUTION OF THE PLANNING COMMISSION 
OF THE COUNTY OF HUMBOLDT 

Resolution Number 18- 
 

Case Number PMS-17-017; Assessor Parcel Number 511-031-036 
 
Makes the required findings for certifying compliance with the California Environmental Quality 
Act and conditionally approves the George Lewis Parcel Map Subdivision. 
 
WHEREAS, Michael Pulley, on behalf of the owner, submitted an application and evidence in 
support of approving the Parcel Map Subdivision; and 
WHEREAS, the County Planning Division has reviewed the submitted application and evidence 
and has referred the application and evidence to involved reviewing agencies for site 
inspections, comments and recommendations; and 
WHEREAS, at their May 7, 2015 hearing, the Planning Commission adopted a Mitigated Negative 
Declaration for the subject proposal in accordance with the California Environmental Quality 
Act (CEQA); and 
WHEREAS, Attachment 2 in the Planning Division staff report includes evidence in support of 
making all of the required findings for approving the proposed Parcel Map Subdivision (Case No. 
PMS-17-017); and 
WHEREAS, a public hearing was held on the matter before the Humboldt County Planning 
Commission on June 21, 2018. 
 
NOW, THEREFORE, be it resolved, determined, and ordered by the Planning Commission that: 
 
1.  The Planning Commission finds that there is no substantial evidence that the proposed 

project will have a significant effect on the environment; and 
2. The Planning Commission makes the findings in Attachment 2 of the Planning Division staff 

report for Case No. PMS-17-017 based on the submitted evidence; and 
3.  The Planning Commission approves the proposed project applied for as recommended and 

conditioned in Attachment 1 for Case No. PMS-17-017, as modified by the Commission to 
reflect the exception requests, if granted. 

 
Adopted after review and consideration of all the evidence on June 21, 2018. 
 
The motion was made by Commissioner   and seconded by Commissioner  . 
 
AYES: Commissioners:  
NOES: Commissioners:  
ABSTAIN:  Commissioners:  
ABSENT: Commissioners:  
DECISION:      
 
I, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby certify 
the foregoing to be a true and correct record of the action taken on the above entitled matter 
by said Commission at a meeting held on the date noted above.  
 
      __________________________________ 
      John H. Ford 
      Director, Planning and Building Department 

PMS 17-017 Lewis 13900 June 21, 2018 Page  5



PMS 17-017 Lewis 13900 June 21, 2018 Page  6



PMS 17-017 Lewis 13900 June 21, 2018 Page  7



PMS 17-017 Lewis 13900 June 21, 2018 Page  8



PMS 17-017 Lewis 13900 June 21, 2018 Page  9



PMS 17-017 Lewis 13900 June 21, 2018 Page  10



ATTACHMENT 1 
 

CONDITIONS OF APPROVAL  
 
Approval of the tentative map is conditioned on the following terms and requirements which 
must be satisfied before the parcel map may be recorded. 
 
1. All taxes to which the property is subject shall be paid in full if payable, or secured if not yet 

payable, to the satisfaction of the County Tax Collector’s Office, and all special assessments 
on the property must be paid or reapportioned to the satisfaction of the affected 
assessment district. Please contact the Tax Collector’s Office approximately three to four 
weeks prior to filing the parcel or final map to satisfy this condition.  This requirement will be 
administered by the Department of Public Works.  

 
2. The conditions in the Department of Public Works referral dated February 16, 2018, included 

herein as Exhibit A of Attachment 1, shall be completed or secured to the satisfaction of that 
department.  Prior to performing any work on the improvements, contact the Land Use 
Division of the Department of Public Works. 

 
3. The Planning Department requires that two (2) copies of the Parcel Map be submitted for 

review and approval.  Gross and net lot areas, as confirmed by survey, shall be shown for 
each parcel. 

 
4. Prior to recordation of the Parcel Map, the Applicant shall make payment for all outstanding 

Humboldt County Planning Department fees.  Cost report will be made available at the 
Humboldt County Planning Department. 

 
5. A map revision fee as set forth in the schedule of fees and charges as adopted by 

ordinance of the Humboldt County Board of Supervisors (currently $110.00 per parcel) as 
required by the County Assessor’s Office shall be paid to the Humboldt County Planning 
Department, 3015 H Street, Eureka.  The check shall be made payable to the “County of 
Humboldt”.  The fee is required to cover the Assessor’s cost in updating the parcel 
boundaries. 

 
6. The applicant shall submit at least three (3) copies of a Development Plan for all parcels to 

the Planning Division for review and approval. The map shall be drawn to scale and give 
detailed specifications as to the development and improvement of the site, and shall 
include the following site development details: 

 
A. Mapping: 
 

(1) Topography of the land in 1-foot contours. 
 
(2) Development standards including: setbacks, maximum lot coverage, maximum 

height, and two (2) independently accessible parking spaces outside the front yard 
setback. 

 
(3) Location of all existing buildings and proposed setbacks.    

 
B. Notes to be placed on the Development Plan: 
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(1) The project site is not located within an area where known cultural resources have 
been located. However, as there exists the possibility that undiscovered cultural 
resources may be encountered during construction activities, the following mitigation 
measures are required under state and federal law: 

 
If cultural resources are encountered during construction activities, the contractor on 
site shall cease all work in the immediate area and within a 50 foot buffer of the 
discovery location. A qualified archaeologist as well as the appropriate Tribal Historic 
Preservation Officer(s) is to be contacted to evaluate the discovery and, in 
consultation with the applicant and lead agency, develop a treatment plan in any 
instance where significant impacts cannot be avoided.   

 
The Native American Heritage Commission (NAHC) can provide information 
regarding the appropriate Tribal point(s) of contact for a specific area; the NAHC 
can be reached at 916-653-4082.  Prehistoric materials may include obsidian or chert 
flakes, tools, locally darkened midden soils, groundstone artifacts, shellfish or faunal 
remains, and human burials.  If human remains are found, California Health and 
Safety Code 7050.5 requires that the County Coroner be contacted immediately at 
707-445-7242.  If the Coroner determines the remains to be Native American, the 
NAHC will then be contacted by the Coroner to determine appropriate treatment of 
the remains pursuant to PRC 5097.98.  Violators shall be prosecuted in accordance 
with PRC Section 5097.99.  

 
 (2) “Hours of construction for on- and off-site improvements shall be restricted to Monday 

thru Friday from 7:00 am to 6:00 pm, Saturday from 9:00 am to 5:00 pm, with no 
construction activity on Sunday.”  All proposed uses must comply with the noise 
standards identified in Figure 3-2 of the General Plan. 

(3) “The existing single family residence on Parcel 1 is a nonconforming use and is subject 
to the provisions of H.C.C. Sections 314-131 and 314-132, Nonconforming Uses and 
Structures.” 

(4) “Please note that the information and requirements described and/or depicted on 
this Development Plan are current at the time of preparation but may be 
superceded or modified by changes to the laws and regulations governing 
development activities.  Before commencing a development project, please 
contact the Planning Division to verify if any standards or requirements have 
changed.” 

 
7. The applicant shall cause to be recorded a "Notice of Development Plan" on forms provided 

by the Humboldt County Planning Department. Document review fees, plus applicable 
recordation fees, as set forth in the schedule of fees and charges as adopted by ordinance 
of the Humboldt County Board of Supervisors will be required (currently $386.00 plus 
applicable recording fees).  The Development Plan shall also be noticed on the Parcel Map. 

 
9. Prior to public hearing, the applicant shall submit a check to the Planning Division payable to 

the Humboldt County Recorder in the amount of $2,330.75. [Note: In order to comply with 
the time limits for filing the Notice of Determination per CEQA, this payment will be requested 
from the applicant prior to hearing and will be held by the Planning Division pending a 
decision on the permit.] Pursuant to Section 711.4 of the Fish and Game Code, the amount 
includes the Department of Fish and Wildlife (DFW) fee plus a $50 document handling fee. 
This fee is effective through December 31, 2018 at such time the fee will be adjusted 
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pursuant to Section 713 of the Fish and Game Code. Alternatively, the applicant may 
contact DFW by phone at (916) 651-0603 or through the DFW website at www.wildlife.ca.gov 
for a determination stating the project will have no effect on fish and wildlife. If DFW concurs, 
a form will be provided exempting the project from the $2,280.75 fee payment requirement. 
In this instance, only a copy of the DFW form and the $50.00 handling fee is required.  

 
Note: If a required filing fee is not paid for the project, the project will not be operative, 
vested or final and any local permits issued for the project will be invalid (Section 711.4(c)(3) 
of the State Fish and Game Code). 

 
10. Parkland dedication in-lieu fees of $3,067.92 shall be paid in accordance with the provisions 

of the parkland dedication ordinance.  
 
11. The applicant shall convey to the County of Humboldt the rights to develop more than two 

(2) dwelling units on Parcels 1 and 2 of this subdivision.  Release from this conveyance shall 
be given at such time as the Airport Land Use Compatibility Plan (ALUCP) permits a density 
for this property of more than 8 dwelling units per acre and the owner has paid the 
corresponding parkland in lieu fees for the additional allowed density to the County.  The 
applicant shall initiate action on a "Conveyance and Agreement" on forms provided by the 
Humboldt County Planning Division.  Document review fees as set forth in the schedule of 
fees and charges as adopted by ordinance of the Humboldt County Board of Supervisors 
(currently $386.00) will be required. 

 
Informational Notes 

 
1. To minimize costs the applicant is encouraged to bring in written evidence of compliance 

with all of the items listed as conditions of approval in this Exhibit that are administered by the 
Planning Department.  The applicant should submit the listed item(s) for review as a 
package as early as possible before the desired date for final map checking and 
recordation.  Post application assistance by the Assigned Planner, with prior appointment, 
will be subject to a Special Services Fee for planning services billed at the County’s current 
burdened hourly rate. Copies of all required forms and written instructions are included in the 
final approval packet. 

 
Each item evidencing compliance except legal documents to be recorded should note in 
the upper right hand corner: 
 
Assessor’s Parcel No. ___________,  Condition _____________. 
(Specify)     (Specify)  

 
2. The project site is not located within an area where known cultural resources have been 

located.  However, as there exists the possibility that undiscovered cultural resources might 
be encountered during construction activities, the following mitigation measures are 
required under state and federal law: 
 
If cultural resources are encountered during construction activities, the contractor on site 
shall cease all work in the immediate area and within a 50 foot buffer of the discovery 
location. A qualified archaeologist as well as the appropriate Tribal Historic Preservation 
Officer(s) is to be contacted to evaluate the discovery and, in consultation with the 
applicant and lead agency, develop a treatment plan in any instance where significant 
impacts cannot be avoided.   
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The Native American Heritage Commission (NAHC) can provide information regarding the 
appropriate Tribal point(s) of contact for a specific area; the NAHC can be reached at 916-
653-4082.  Prehistoric materials may include obsidian or chert flakes, tools, locally darkened 
midden soils, groundstone artifacts, shellfish or faunal remains, and human burials.  If human 
remains are found, California Health and Safety Code 7050.5 requires that the County 
Coroner be contacted immediately at 707-445-7242.  If the Coroner determines the remains 
to be Native American, the NAHC will then be contacted by the Coroner to determine 
appropriate treatment of the remains pursuant to PRC 5097.98.  Violators shall be prosecuted 
in accordance with PRC Section 5097.99.  
 

3. Under state planning and zoning law (CGC §66000 et seq.), a development project 
applicant who believes that a fee or other exaction imposed as a condition of project 
approval is excessive or inappropriately assessed may, within 90 days of the applicable date 
of the project’s approval, file a written statement with the local agency stating the factual 
basis of their payment dispute.  The applicant may then, within 180 days of the effective 
date of the fee’s imposition, file an action against the local agency to set aside or adjust the 
challenged fee or exaction. 

 
4. The term of the approved Tentative Map shall be 24 months from the effective date of the 

action except where otherwise provided by law.  An extension may be requested prior to 
the date in accordance with Section 326-21 and 326-31 of the Humboldt County Code. 
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ATTACHMENT 1 – EXHIBIT A 
 

PUBLIC WORKS SUBDIVISION REQUIREMENTS  
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ATTACHMENT 2 
 

STAFF ANALYSIS OF THE EVIDENCE SUPPORTING THE REQUIRED FINDINGS 
 
Required Findings: To approve this project, the Planning Commission must determine that the 
applicant has submitted evidence in support of making all of the following required findings. 
 
A. Subdivision Findings: Section 66474 of the State Subdivision Map Act and Title III Division 2 of 
the Humboldt County Code (HCC) specify the findings that must be made to approve tentative 
subdivision maps.  Basically, the Hearing Officer may approve a tentative map if the applicants 
have submitted evidence which supports making all of the following findings: 
 
1. That the proposed subdivision together with the provisions for its design and improvement is 

consistent with the County's General Plan. 
 
2. That the tentative subdivision map conforms to the requirements and standards of the 

County's subdivision regulations. 
 
3. That the proposed subdivision conforms to all requirements of the County's zoning 

regulations. 
 
4. The proposed subdivision is not likely to cause substantial environmental damage. 
 
5. The proposed development does not reduce the residential density for any parcel below 

that utilized by the Department of Housing and Community Development in determining 
compliance with housing element law, unless the following written findings are made 
supported by substantial evidence: 1) the reduction is consistent with the adopted general 
plan including the housing element; 2) the remaining sites identified in the housing element 
are adequate to accommodate the County share of the regional housing need; and 3) the 
property contains insurmountable physical or environmental limitations and clustering of 
residential units on the developable portions of the site has been maximized. 

 
6. In addition, the California Environmental Quality Act (CEQA) states that one of the following 

findings must be made prior to approval of any development which is subject to the 
regulations of CEQA: 

 
a. The project is either categorically or statutorily exempt; or 

 
b. There is no substantial evidence that the project will have a significant effect on the 

environment or any potential impacts have been mitigated to a level of insignificance 
and a negative declaration has been prepared pursuant to Section 15070 of the CEQA 
Guidelines; or  
 

c. An environmental impact report (EIR) has been prepared and all significant 
environmental effects have been eliminated or mitigated to a level of insignificance, or 
the required findings in Section 15091 of the CEQA Guidelines are made. 
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1. General Plan Consistency. The following table identifies the evidence which supports finding 
that the proposed subdivision is in conformance with all applicable policies and standards in the 
Humboldt County General Plan and the McKinleyville Community Plan (MCCP). 
 
Plan Section(s) Summary of Applicable Goal,   

Policy, or Standard 
Evidence Which Supports Making the 
General Plan Conformance Finding 

Land Use 
Chapter 4 
 
Land Use 
Designations 
Section 4.8 

Residential Medium Density (RM) 
The RM designation is used in areas 
with full urban services and where 
common-walled units and 
apartments are appropriate, 
including duplexes, townhouses 
and apartments and 
manufactured home park 
developments. 

The existing parcel is developed with a 
single family residence which will be 
sited on proposed Parcel 1. Parcel 2 
will be suitable for multi-family 
residential development (duplex).   

Urban Limits: 
§2600 (MCCP) 

 

New development shall be located 
within existing developed areas or 
in areas with adequate public 
services. 

Both parcels are within the Urban Limit 
line and are served by public water 
and sewer.  The parcels will be served 
by Gassaway Road, a County 
maintained road, and Hazel Avenue, 
a private road.  

Housing:          
§2400 (MCCP) 
 

Housing shall be developed in 
conformity with the goals, policies 
and standards of the Humboldt 
County Housing Element. 

The proposal results in one additional 
building site for residential 
development.  The “mid-point” density 
for the RM designation is 18.5 dwellings 
per acre. However, the parcel is 
constrained by Zone C* of the Airport 
Land Use Compatibility Plan (ALUCP) 
which limits density to eight units per 
acre. Therefore, four units is the 
maximum allowed (2 each for Parcels 
1 and 2) under the ALUCP. 
Furthermore, the site was not utilized 
by the Department of Housing and 
Community Development in 
determining compliance with housing 
element law.    

Hazards:  
§3200 (MCCP) 

New development shall minimize 
risk to life and property in areas of 
high geologic, flood and fire 
hazards. 
Geologic 
Fire 
Flood Hazards 
 

The area of the proposed building site 
is within Geologic Hazard Rating 0 - 
"Relatively Stable" and is not within the 
Alquist-Priolo Fault Hazard Area.  
The proposed subdivision site is in an 
area of low fire hazard.  Conditions of 
approval require approval of the 
Arcata Fire Department. 
The parcel does not have any flood 
hazards as shown on FIRM Map #625 
C. 
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Sensitive and 
Critical 
Habitats: §3420 
(MCCP) 
 

To protect designated sensitive 
and critical resource habitats. 

The parcel does not have any 
mapped constraints as shown on the 
biological resource map. It is located 
within a developed residential area 
which is not known to possess 
wetlands, natural drainages or other 
types of sensitive or critical habitats. 

Cultural 
Resource 
Protection: 
§3500 (FP) 

New development shall protect 
cultural, archeological and 
paleontological resources. 

The Northwest Information Center 
recommended that a cultural 
resource study be conducted. 
However, further consultation with the 
local Tribal Historic Preservation 
Officers (THPOs) concluded that the 
site does not warrant a study provided 
the standard condition regarding 
inadvertent discovery is included. This 
has been made a condition of 
approval.  

Parkland: 
§4420 (MCCP) 

To establish recreational facilities 
to meet the needs of Eureka 
residents. 

Parkland dedication in-lieu fees shall 
be paid in accordance with the 
provisions of the parkland dedication 
ordinance. Parkland dedication in-lieu 
fees shall be paid: $3,067.92.   

 
Parkland Dedication Fee Calculations  
 

R-3 Multiple-family Residential Lots as proposed: 
 
130.00   McKinleyville Community Plan requires 130 square feet of parkland 

dedication per person for new subdivisions 
   X 2.57   Persons per average McKinleyville household (Source: 2000 U.S. 

Census) 
    334.10   Parkland dedication per average household in square feet 
   /  43,560  Square feet per acre 
    0.007  Parkland dedication per average household in acres 
   X  4  Number of multi-family residential units per the proposed plan, 
   X    100%  Percentage of these parcels within the McKinleyville Community 

Planning Area  
   X $100,000 Value of one acre of land in the vicinity of the subdivision project 
    $3,067.92  Parkland Dedication In-lieu Fee for the Lewis Subdivision 
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2. Subdivision Regulations. The following table identifies the evidence which supports finding that 
the proposed subdivision is in conformance with all applicable policies and standards in Section 
66474 of the State Subdivision Map Act and Title III Division 2 of the Humboldt County Code 
(H.C.C.). 

 
Section(s) Applicable Subdivision 

Requirements 
Evidence Supporting Subdivision 
Requirement Finding 

Lot Suitability 
322-3 

All lots shall be suitable for their 
intended uses. 

The project will result in Parcels 1 and 
2 of 10,110 square feet (net) and 
7,420 square feet (net), respectively. 
The subdivision sites an existing one-
family dwelling onto proposed Parcel 
1 (this unit is a legal nonconforming 
use and structure in an R-3 Zone) and 
allows for future multi-family 
development on proposed Parcel 2.    

Access and 
Drainage 
324-1 

Improvements shall be required for 
the safe and orderly movement of 
people and vehicles. 

The parcel is served by both 
Gassaway Road and Hazel Avenue. 
Gassaway Road is a County 
maintained road with a 40 foot right 
of way and is paved with curb, gutter 
and sidewalk on the south side only. 
Hazel Avenue is a private road with a 
20 foot right of way and paved with 
no curb, gutter or sidewalk. The 
applicant has submitted an 
exception to the right of way width 
for Hazel Avenue pursuant to Section 
325-9 (see Attachment 3). Public 
Works has provided comments 
regarding the exception request in 
Attachment 5. The project has been 
conditioned to adhere to all road 
improvement and drainage 
requirements as recommended by 
the Land Use Division of the 
Department of Public Works (LUD) per 
their Subdivision Requirements dated 
February 16, 2018.   

Sewer & 
Water 
324-1 (d) 

Sewer and water systems shall be 
constructed to appropriate 
standards. 

Resultant parcels are served by 
community water and sewer 
provided by the McKinleyville 
Community Services District (MCSD). 
MCSD has stated that they have the 
capacity to serve the subdivision  
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322-3.1   Housing Element Densities 
The proposed development does not reduce the 
residential density for any parcel below that utilized by 
the Department of Housing and Community 
Development in determining compliance with housing 
element law, except where: 1) the reduction is 
consistent with the adopted general plan including 
the housing element; and 2) the remaining sites 
identified in the housing element are adequate to 
accommodate the County share of the regional 
housing need; and 3) the property contains 
insurmountable physical or environmental limitations 
and clustering of residential units on the developable 
portions of the site has been maximized. 

The proposal results in one additional 
building site for residential 
development.  The density for the RM 
designation is 7-30 dwellings per acre. 
However, the parcel is constrained by 
Zone C* of the Airport Land Use 
Compatibility Plan (ALUCP) which 
limits density to eight units per acre. 
Therefore, four units is the maximum 
allowed under the ALUCP. 
Furthermore, the site was not utilized 
by the Department of Housing and 
Community Development in 
determining compliance with housing 
element law.    
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Pursuant to H.C.C. Section 325-9, to grant the exception to the Subdivision Regulations the 
Planning Commission must find the following: 
 
Summary of Applicable 
Requirement 

Evidence That Supports the Zoning Finding 

That there are special 
circumstances or 
conditions affecting said 
property. 

Hazel Avenue is a 20 foot easement with 10 feet on the subject 
parcel and 10 feet on the neighboring parcel to the east. Providing 
additional right-of-way is impractical as Hazel Avenue serves just 
four parcels and will never extend beyond the existing road. 

That the exception is 
necessary for the 
preservation and 
enjoyment of a 
substantial property right 
of the petitioner. 

The proposed subdivision will result in two (2) parcels consistent with 
the current zoning and general plan designation. The lots will be 
similar to other lots within the neighborhood, and the subdivision is in 
keeping with the configuration of the site, existing pattern of 
development, and the character of the immediate area. 

That the granting of the 
exception will not be 
detrimental to the public 
welfare or injurious to 
other property in the 
territory in which the 
subject property is 
located.     

The existing road is sufficiently providing access to the current 
residents. All parking required by the subdivision will be provided on-
site, without a parking lane. There is no indication that the 
development of the surrounding lands will be adversely impacted 
by this exception.  All referral agencies have recommended 
approval of the subdivision.   

 
3. Zoning Compliance and Development Standards. The following table identifies the evidence 
which supports finding that the proposed development is in conformance with all applicable 
policies and standards in the Humboldt County Zoning Regulations. 
 
Zoning Section Summary of Applicable 

Requirement 
Evidence that Supports the Zoning 
Finding 

Residential 
Multiple Family 
(R-3)      

Two-family dwellings and dwelling 
groups are principally permitted 
uses.  

The subdivision sites an existing 
dwelling on proposed Parcel 1 (this 
unit is a legal nonconforming use and 
structure in an R-3 Zone) and 
proposed Parcel 2 is currently vacant 
and suitable for development.  
Parcels 1 and 2 would be permitted a 
maximum of two dwellings (duplexes) 
on each parcel because of the 
density limitation of the Airport land 
Use Compatibility Plan. 

Minimum 
Parcel Size  

5,000 square feet  The subdivision results in two parcels of 
10,110 square feet and 7,420 square 
feet.  

Minimum Yard 
Setbacks per 
Zoning: 

Front: 20 feet 
Side: 5 feet 
Rear: 10 feet      

Existing development complies with 
these development standards. Future 
development must comply with 
standards of the zone. 

Minimum Lot 
Width 

50 feet Parcel 1: 100 feet 
Parcel 2: 83 feet 
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Maximum Lot 
Depth 

3 time lot width Parcel 1: 137 feet 
Parcel 2: 100 feet 

Maximum 
Ground 
Coverage 

60% Parcel 1: 17% 
Parcel 2: vacant 

Maximum 
Structure 
Height  

45 feet Parcel 1: 18 feet 
Parcel 2: vacant 

Combining Zones 
314-16.1 AP:  
AIRPORT 
SAFETY REVIEW 

The purpose of these provisions is to 
establish regulations to maintain 
compatibility between proposed 
land uses and development and 
Humboldt County airports. 

The parcel is located in the C* zone 
(common traffic pattern) and allows 
residential use of the property. Density 
is limited to eight units per acre and 
an overflight easement is required. The 
current proposal complies with the 
density requirement. 

314-19.1 D - 
DESIGN 
CONTROL 
 

It is the purpose of the Design 
Control Combining Zone to be com-
bined with any principal zone to 
provide controls and safeguards to 
preserve and enhance areas of 
historical, scenic, civic or cultural 
values of the County.  The D Zone is 
also combined with principal zones 
to preserve and enhance 
architectural and recreational 
aspects of designated areas of the 
County.  Such appearance and 
design of buildings, sites, structures 
and signs should form a substantial 
contribution to the desirability of the 
zone for uses permitted therein.   

No development is proposed as part 
of the subdivision. Future development 
will require Design Review. 
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4. Public Health, Safety and Welfare. 
 
The project will not be detrimental to the public 
health, safety and welfare nor will it be materially 
injurious to properties or improvements in the area 
because: 

Evidence supporting the finding 

All reviewing referral agencies have approved or 
conditionally approved the proposed project 
design. 

See Attachment 4, Referral agency 
recommendations. 

The proposed project is consistent with the general 
plan. 

See previous discussion. 

The proposed project is consistent with the zoning. See previous discussion. 
The proposed project will not cause environmental 
damage. 

See following discussion. 

 
5. Impact on Residential Density Target.  See discussion under Section 2 above 
 
6. Environmental Impact.   
 
As lead agency, the Department prepared an Initial Study and Mitigated Negative Declaration 
(MND) that was adopted by the Planning Commission at their May 7, 2015 meeting. The initial 
study evaluated the project for any adverse effects on fish and wildlife resources. Based on the 
information in the application and a review of relevant references in the Department, staff has 
determined that there is no evidence before the Department that the project will have any 
potential adverse effect either individually or cumulatively, on fish and wildlife resources or the 
habitat upon which wildlife depends. The environmental document on file includes a detailed 
discussion of all relevant environmental issues. 
 
Section 15162 of the California Environmental Quality Act (CEQA) states that when a MND has 
been adopted for a project, no subsequent MND shall be prepared for that project unless the 
lead agency determines, on the basis of substantial evidence in the light of the whole record, 
one or more of the following: 
 
1. Substantial changes are proposed in the project which require major revisions of the previous 

MND due to the involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects; 

 
2. Substantial changes occur with respect to the circumstances under which the project is 

undertaken which will require major revisions of the previous MND due to the involvement of 
new significant environmental effects or a substantial increase in the severity of previously 
identified significant effects; or 

 
3. New information of substantial importance, which was not known and could not have been 

known with the exercise of reasonable diligence at the time the previous MND was certified 
as complete, shows any of the following: A) the project will have one or more significant 
effects not discussed in the previous MND; B) significant effect previously examined will be 
substantially more severe than shown in the previous MND; C) mitigation measures or 
alternatives previously found not to be feasible would in fact be feasible and would 
substantially reduce one or more significant effects of the project, but the project 
proponents decline to adopt the mitigation measure or alternative; or D) mitigation 
measures or alternatives which are considerably different from those analyzed in the 
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previous MND would substantially reduce one or more significant effects on the environment, 
but the project proponents decline to adopt the mitigation measure or alternative. 

 
No changes were made to the original project. The project is being re-submitted because the 
tentative map has expired. The circumstances under which the project is undertaken have not 
changed. The land use designation and zoning support the project as proposed. Further, the 
project complies with the requirements of all referral agencies. Lastly, there is no new 
information, which was not known and could not have been known at the time of the previous 
Mitigated Negative Declaration was certified as complete. For these reasons no subsequent 
MND is required. 
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ATTACHMENT 3 
 

APPLICANT’S EVIDENCE IN SUPPORT OF THE REQUIRED FINDINGS 
 

Document Location 
Tentative Subdivision Map Attached in Maps Section 
Application Form On file with Planning 
Preliminary Title Report On file with Planning 
Preliminary Drainage Report On file with Planning 
Exception Request for right of way width dated 
January 9, 2015 

Attached 

Exception Request for power pole relocation dated 
May 1, 2015 

Attached 
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ATTACHMENT 4 
 

ADOPTED MITIGATED NEGATIVE DECLARATION 
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ATTACHMENT 5 
 

PLANNING COMMISSION RESOLUTION NO. 15-11 ADOPTING THE MITIGATED NEGATIVE DECLARATION 
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ATTACHMENT 6 
 

REFERRAL AGENCY COMMENTS AND RECOMMENDATIONS 
 
Referral Agency Recommendation Location 
Building Inspection Division Approval On file with Planning 
Public Works Land Use Division Conditional Approval Attached as Exhibit A, 

Attachment 1 
Public Works Land Use Division Comments Attached 
Division Environmental Health Approval On file with Planning 
McKinleyville Community Services District Approval On file with Planning 
California Department of Fish & Wildlife No response  
Arcata Fire Protection District Approval On file with Planning 
Northwest Information Center Conditional Approval On file with Planning 
Bear River Band of the Rohnerville 
Rancheria 

Conditional Approval On file with Planning 

Blue Lake Rancheria Conditional Approval On file with Planning 
Wiyot Tribe Conditional Approval On file with Planning 
PG&E Approval On file with Planning 
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