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Date:

To:

From:

COUNTY OF HUMBOLDT

AGENDA ITEM NO

6/6

For the meeting of: October 24, 2017

October 3,2017

Board of Supervisors

Connie Beck, Director
Department of Health and Human Services

Subject: Second Option to Extend of Leases with PWM, Inc. for property located at 445 West
Washington Street, 537 West Washington, 929 Koster Street, and the lot located at 638 West
Clark Street, Eureka

RECOMMENDATION(S1:

That the Board of Supervisors:

1. Approves exercising the second option to extend the Leases at 445 West Washington Street, 537
West Washington, 929 Koster Street, and the lot located at 638 West Clark Street, Eureka through
January 31, 2028;

2. Authorizes Public Works - Real Property to send a notice to Lessor that the County is exercising
the second option to extend the lease; and

3. Directs the Clerk of the Board to return one executed agenda item to Public Works - Real Property
Division.

Prepared by, Haley Schandeimier. AAll CAO Approval

REVIEW:

Auditor Ia County Counsel Human Resources Other

TYPE OF ITEf

X  Consent

E)epartmental
Public Hearing
Other

PREVIOUS ACTION/REFERRAL:

Board Order No. C:6

Meeting of: October 23.2007

BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT
Upon motion of Supervisor pUi'lferi Seconded by Supervisor Sui>tib€^

MesSuAMhtrf, iSobn,
Nays •'
Abstain

Absent

and carried by those members present, the Board hereby approves the
recommended action contained in this Board report.

Dated:

By:
KathyHayesTciSPk^^I?^

v.<*.



SOURCE OF FUNDING:

Social Services Fund

DISCUSSION:

On May 5,1998 the Department of Health and Human Services (DHHS) entered into leases with PWM,
Inc. at 445 West Washington Street, 537 West Washington, 929 Koster Street, and the lot located at 638
West Clark Street, Eureka. On October 23, 2007 the Board of Supervisors approved the first option to
extend the above mentioned leases with PWM, Inc. through January 31,2018. The County would like to
exercise the second option to extend the leases for a period of ten (10) years by providing the Lessor with
90-day written notice prior to the end of the term.

The above mentioned leases allow for a central location of the majority of staff and services provided by
the Social Services Department. Therefore, DHHS recommends that the Board approves exercising the
second option extend the leases at 445 West Washington Street, 537 West Washington, 929 Koster Street,
and the lot located at 638 West Clark Street, Eureka through January 31, 2028.

FINANCIAL IMPACT:

The property at 929 Koster Street is commonly known as the Social Services main building. It contains
approximately Thirty Thousand Six Hundred Sixty Nine (30,669) square feet and a paved parking lot. It
contains Social Services staff that determine program eligibility. The current monthly rental expense is
Thirty Seven Thousand Six Hundred Forty One Dollars and Forty Seven Cents ($37,641.47) or
approximately $1.22 per square foot.

The property located at 445 West Washington Street houses the Social Services Branch CalWORKs
Division, including the Welfare to Work Program and support staff. The building is approximately Eight
Thousand Five Hundred Seventy Five (8,575) square feet with a paved parking lot. The current monthly
rental expense is Fourteen Thousand Three Hundred Ninety Five Dollars and Thirty Three Cents
($14,395.33) or approximately $1.67 per square foot.

The property located at 537 West Washington Street houses other Social Services Staff. The building is
approximately Three Thousand Nine Hundred Sixty (3,960) square feet. The current monthly rental
expense is Six Thousand Five Hundred Eighty Seven Dollars and Fifteen Cents ($6,587.15) or
approximately $1.66 per square foot.

The property located at 638 West Clark Street is approximately Forty Thousand Five Hundred (40,500)
square feet and includes a parking lot of 32 parking spaces and underground utilities for the Social Services
Branch three modular units that are also located on the property. The current monthly rental expense is Six
Thousand Six Hundred Sixty One Dollars and Ninety Eight Cents ($6,661.98) or approximately $0.16 per
square foot.

The cost for all leases comes to Sixty Five Thousand Two Hundred Eighty Five Dollars ($65,285.93) per
month. Each of these leases with PWM, Inc. has a Consumer Price Index clause, allowing for the annual
rent to be adjusted based on the percentage of increase in the revised Consumer Price Index of each year of
the agreements.

The costs associated with these leases are included in the approved Fiscal Year 2017-18 Budget; Fund
1160, Budget Unit 511 and have no impact on the county General Fund. Exercising the second option to
extend the leases will support the Board's Strategic Framework by providing for and maintaining
infrastructure and safeguarding public trust.



OTHER AGENCY INVOLVEMENT:

Public Works - Real Property Division

ALTERNATIVES TO STAFF RECOMMENDATIONS:

The Board could choose not to approve exercising the second option to extend the leases. This is not
recommended as it would require DHHS to find another suitable location for a majority of Social Services
staff.

ATTACHMENTS:

1.929 Koster Street, Eureka California, dated May 5, 1998
2.537 West Washington Street, Eureka California, dated May 5,1998
3.445 West Washington Street, Eureka, California, dated December 16,1997
4.638 West Clark Street, Eureka, California, dated May 5,1998
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Attachment 1

MAIN BUILDING:

LEASE

This Lease is made and entered into this S day of
199JV, by "and between PWM INC., a California Gprporation, hereinaftfer referred
to as LESSOR, and the County of Humbdldt, a political suhdivisiori of the State of
California, hereinafter referred to as COUNTV.

NOW, THEREFORE, in consideration of' the mutual covenants and
agreements herejn contained, the parties hereto agree as foHows:

1. PREMISES

LESSOR leases to COUNTy and COUNTY leases from LESSOR the fbllowipg
described premises located in Eureka, California:,

A building containing appro;cirnately Thirty Thousand Six Huridred Sixty-Nine
£30,6691 square feet and ,paved parking-lot located oh Parcel 3-121.-49. Said
premises are more.Gommbhiy kndwri as 929 Koster Street, hereinafter referred to
as the MAIN BUILDING, arid is more particularly shown op Exhibit: A,, which is
attached hereto and Incorporated herein.

.2. USE OF PREMiSES^

The premises shall be used by COUNTY for offices as determined by the
eoUNTY. At the commencement of the Lease COUNTY Intends to use the

premises for offices for the Department of Social Services.

3. QUIET-ENJOYMENT

Subject to the provisions of this Lease and conditioned upon petformance of
all the provisions performed by COUNTY hereunder, LESSOR Shall secure to
COUNTY during the term the quiet and peaceful possession of the premises and alt
rights and privileges appertaining thereto.-

4. TERM

A. The initiai term of this Lease shall be for a period of ten (TO) years
commencing upon Board approval by COUNTY and terminating on: January 31,
2008.

B. The COUNTY has the option to e>rtend this Lease for two (21 ten {TOJ
year terms. Each option may be exercised by COUNTY giving lESSOR written
notice of Its intent to extend the Lease. The notice shall be in writing and shall be

oViudydsd\mQln.dOc (5/4^8) ^
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MAIN BUILDING
given to LESSOR ninety ,(90) days prior to the end of the initial terrh of any teh

■(10) year term .extension.

C, If the GOyNJY should hold over after the expiration of the thirtieth
year, such shall be from month to month on all the terms and conditions of the
Lease, subject to a thirty f3Q) day notice qf termination by either party at, any time
during the hold over period.

5. RENT

COUNTY shajl pay to LESSOR as rent for the leased premises a monthly
rental of Twenty-Five Thousand One Hundred Forty-Nine Dollars ($25;;i 4-9.00).

Rent shail be paid in advance on the first day of each months except in the
event that poard approval cbmfhences on a day other than the first day of the
fhohth, the rent for the first partial month shall be prorated at one-thirtieth (1/30)
Of the rental rate for each calendar day the premises are ready for occupancy, .

6. CPIGLAUSE

Commerictng On the first day of the second year and continuing, each year
thereafter during the Initial terrn arrd any option terms, annual rent shall be
adjusted by the percentage. Jncrease in the revised Consumer Price Ipdex for ail
Items (1967 = 100) ,U.S. City Average, .as', publisheci by the United States
Department of Labor, Bureau, of Labor Statistics (called "the index" In this Lease)
for the prior calendar year; (n calculating this percentage increase, the most
current Index available oh the date of commencerhent of the prior term and the
most current Index available irntTiedlateiy preceding the date of aririual adjustment
during the extended , term shall be used. In the, .event the Index is either
unavailable, is no longer published, or Is calculated on a significantly different
basis fbljowing the date of this Lease> the most comprehensive official Index
published which most: closbly approximates the rate of inflation shall be
substitutedf in place of the Index. December 1997 shell be the base itiohth for this
adjustment. On adjustment of the rent in accordance with this section,. LESSOR
shall execute a letter stating the adjustrtient. In no event shall the rent be less
than Twenty-Five Thousand One Bundfed Fdrty.-Nirie Dollars ($25,149.00) per
month. Regardless of the CPI-percentage change, the increase of decrease for
any one year wiij be no more than 5 percent .(5%).

7. BUILDING MODIFICATIONS

A. LESSOR agrees that It will construct modifications at its sole cost and
expense to the MAIN BUILDING as described in Exhibit B, attached hereto and
incorporated herein^ All of the modifications shall be done in accordance with all
local, states and federal laws and regulations including, but not limited to, the
California Building ;Code and Arriericans with Disabilities Act, in effect at the time
modifications are approved by GOUNTY.

c\judyW$s\moin.cloc ,(S/4/9S) o
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MAIN BUILDING

B. Seismic retrofit modifications shall be constructed In accordance with .
■ plans and specifications prepared by a licensed architect or engineer selected and
employed by LESSOR. LESSOR shall be responsible, for job inspections and all
construction management,

C. The cost of all such plans, specifications, inspections, and
construction managernent shall be borne by LESSOR.

D. It is understood that COUNTY'S approval of seismic retrofit
modifications shall constitute approval only of the incorporation of COUNTY'S
requirements, and In ho way be construed to be an approval of compliance with
building codes, local ordinances, or as a detailed check of the architect's
drawings.

E. .No variation from the approved Exhibit B documents shall be made
without the prior written approval of COUNTY or LESSOR, as the case may be.

F. LESSOR shall provide,COUNTY with two (21 complete sets of the
approved seismic retrofit document.

G. LESSOR has eighteen (18) months frorn the effective date of this
Lease to complete the modifications. If the modificatlpns are not completed within
this time, LESSOR shall pay liquidated damage pursuant to, section 7(H) of this
Lease. Extensions to this time shall be allocated for delays beyond LESSOR'S
control: weather, natural disasters, riots, wars, strikes, or actions of COUNTY.

H. Inasmuch as the actual damages, which would result from a breach
by LESSOR of its duties under section 7 of this Lease regarding construction of
improvements, are uncertain and would be Impractical or extremely difficult to fix,
LESSOR promises to pay to COUNTY, in the event of any such breach of duty by
It, the sum of Two Hundred Seventy-Three Dollars ($273.00) per day as liquidated
and agreed damages, but only after extensions haye been granted for delays as
per section 7(G) of this Lease.

I. During construction, COUNTY shall at all times have access to the
premises for the purpose of making inspections of the Work In progress. Nothing
in this Lease shall be construed as an obligation of COUNTY to make such
inspections and it is expressly agreed that it is LESSOR'S sole obligation to insure
that the modifications are constructed in .compliance with Exhibit B and all
applicable codes.

J. LESSOR shall make reasonable effort to minimize disruption of
COUNTY'S use of the building during the construction of the modlficatipns, with
the exception of roofing, HVAC Installation, painting, parking lot repair, and
restroom modification, which all must take place during normal weekday working
hours. LESSOR agrees that, where feasible, construction of the other
modifications shall be done during the hours of 5:00 p.m. and 7:30 a.m. Monday
through Friday, COUNTY holidays and weekends excepted.
e\]udy\dsB\maIn.<loc (5/4/98) q
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MAIN BUILDING .

K, Upon cpmpletjon of the modificatjpns, COUNTY shall do a final .
Inspection. Said modifications- are to meet final inspection requirements.

8. LESSOR^S GUARANTEE 01= CONSTRUCTION

For work performed by LESSOR under the terrhs of this. Lease, LESSOR
hereby guarantees to COUNTY to rectify, at LESSG)R''S sole post and expense, any
defects, shfirikage, or faults In such work, which appears within one (1) year of
completion.

97. BUILDING STANDARDS AND COMPLIANCE WITH LAWS

LESSOR covenants and warrants that at the time of original construction the
premises were qonstrupted in accordance with all tpcal, state, and"federal laws
and regulations. Current rernodellng will be constructed in accordance with all
local, .state, and federal laws and regulatloris including, but not. linfiited to, the
Americans with' Disabilities Act. LESSOR - further .agrees; to comply with any
federal, state, or ipcal licensing standards> any applicable accreditLng standards,
and any other applicable standards or criteria established locally or by the state or
federal governments.

TO. IMPROVEMENTS AND ALTERATIONS BY LESSOR

A. in the event alterations are desired by COUNTY and COUNTY elects
not to perform the work, any such work, when mutualty and contractualiy agreed
upon by COUNTY and LESSOR, rpay be performed by LMSSOR in accordance with
plans and specifications supplied by COUNTY.

B. Modifications or alterations at COUNTY'S request costing over One
Thousand Dol.iars ($1,000.00) and performed by LESSOR or his depignee may
require an arriendrheht to this Lease.

C. LESSOR acknowledges and agrees that all work on building
alterations or modifications performed by LESSOR, at the request of COUNTY shall
be: governed by and performed in accordance with the provisions of Article 2 of
Chapter 2, Part % Division 2 of the Labor Code of the State of California (Sections
1770, et seq). These provisions are not applicable; to modifications costing not
rhdre than One Thousand Dollars ($1,000.00)^

Pursuant to: the provisions of Section 1773 of the Labor Code of the State
of California, the Humbo|dt County Board of Supervisors has obtained the general
prevailirlg rate per diem wages and general prevailing rate for holiday and overtime
work In this locality applicable to, this Lease for each craft, ciassificatipn, or typp
of worker needed to execute the aforesaid modificatiohs from the Difectpr of the
State Department of Industrial Relations. LESSOR herein agrees that LESSOR shall
post, or cause to be posted, a copy of such wage rates at the job site, and shall

qyu<^V\ds5\mrin.dbc (5/4/98) -



Attachment 1

MAIN BUILDING
pay the adopted prevailing wage rates. Copies of said prevailing wage rates may

■ be obtained from COUNTY'S Clerk of the Board.'

D, LESSOR covenants and warrants that any work performed by. LESSOR
on the premises will be done in accordance With all local, state, arid/or federal,
laws and regulations including,, biit not, limited to, the Americans with Disabilities
Act. All such work will have any required permits before work commences.

' 1.1. SMOKING

Pursuant to rtumboldt County Ordinance #1814, COUNTY owried or Jeased
premises are srnoke free. LESSOR shalj comply with/ordinance as; it concerns
LESSOR or its agents when on the premises, but shall not be responsible for
posting or erlforcement of said ordinance in any manner.

12. UTILITIES ■

COUNTY shall pay a\\ charges for gas, trash removal, electricity, telephone,
cable TV, security alarm mpnitprlng and any and all services. COUNTY shall pay
ail taxes associated with such services;

LESSOR shall pay ajl; charges for water and sewer supplied to the leased
prenfilses. LESSOR shail pay al| taxes; asspciated witliauch services.

13. JANITORIAL. LANDSCAPE. SEGURltV PATRO!

COUNTY shall be responsible for alt Janitorial, landscape plant and ground
cover rhalntenahce, removing littet from premises, s.weepingi striping of parking
area, and security guard costs.

14. MAINTENANCE AND REPAIRS

A. During the term of this Lebse or any extension thereGf>: LESSOR shafl
maintain the premises In good repair and tenantable cohditioh so as to rriinimlze
breakdowns and loss of COUNTY'S use of the premises caused by deferred or
Inadequate, maintenance. Except as provided in section B, LESSOR shall be
responsible for all malnteriance and. repairs to the building exterior including, but
hot limited to the following:

(1) Exterior building siding and painting/sealing.

(2) Robf^ including downspoutsi and any problems caused by failure pf
the roof system.

{3J ^ Major plumbing and'any probfems caused by rnajpr plunribing failure;

(4) parking lot structural section (patching and structural repairs].

o\judy\d85\fnaJn;doc IS/4/9SJ
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(5) City sidewalks. BUlLoiNG

(6) Structural floor repair of replacement.

needed'^iuSylrsl'lCosTef Strlfat no oharS trcOUNW."''

be required or requested separateiv LESSnR chaii h ^ recarpeting may riot
/iflht rto. ^huc&ibu separaTeiy. LtssOR shall be given one hundred Pinhtv(180) day commencement notification. LESSOR, at LESSOR'S%rtiP^^^^

in the attached Exhibit B LESSOR agrees to Use carpet specified

p. '..--sr
iNTERfnn-

electrical'repairf from panels and minor

unstopSUStosS^^, repairs;

personn'e'i. or^"h'e Sc' Sendee f h'
does not agree with C0UN^4 dpt^ determined by COUNTY. If LESSOR
determined by mediation. determination, the negligence issue will be

installation thereof^^^"^^ appiiances, phone, computer, security systems or

(51 Floor covering repairs.

c\judv\ds8\mam;doc (SM/gBJ
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MAIN BUILDING
(6) All interior surfaces, except interior surface of exterior concrete vvalls,

■ and any interim painting touch-up.

(7) Darnaged ceiling tiles, unless caused by plumbing failure or roof
leaking. = ' • .

(8) Malhteriahce of heating and air conditioning units upon expiration of
warranty, with the exception that COUNTY must replace filters during warranty
period.

19) Non-structural repair or replacement of glass or doors.

EXTERIOR:

(1) . Sidewalks around main building and ramps.

(2) Pest control and repair, with the exception of termites, carpenter ants
and/or any other pest not attracted by COUNTY'S use of building,

(3) Exterior building lights, ballasts, and bulbs.

LESSOR and COUNTY shall have five (5) days to respond to written
notification of rhaihtenance and repair Items and ten (10) days to complete the
same, except where the nature of the problem presents a matefiaT hazard or
emergency as determined by either party. Material hazards or emergencies shall
be dealt with immediately by the RESPONSIBLE party. Any notice or demand
concarning a material hazard or emergency may be made orally, by telephone or
otherwise, provided that written confirmation Is given within-two (2) days after the
oral notice or demand is made. Such confirmation shall be made as provided in
section 34, "NOTICE".

With regard to non-emergency maintenance/repairs that cannot be cured
vyithin ten (10) days and RESPONSIBLE party comrpences to cure the problem
within the ten (10) day period and diligently and in good faith continues to cure
the problem, the RESPONSIBLE party shall not be in default.

if either party fails to perform their obligations within the time limitations as
set forth in this section, the NOTIFYING party, after giving written notice, can
perform the obligations and has the right to be reimbursed for the sum it actually
and reasonably expends (including charges for employees, subcontractors, and
equipment) In the performance of the RESPONSIBLE party's obligations. If
RESPONSIBLE party fails to make reimbursement within thirty (30) days after
demand, the COUNTY shall have remedy to withhold from future rent due the sum
COUNTY has expended until COUNTY is reimbursed in full; LESSOR shall have
remedy to charge monthly interest at the maximum fate an individual is permitted
to charge by law.

cVydY\d8s\majn.doe [5/4/98]
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MAIN BUILDING
•  15. IMPROVEIVIENTS AMD ALTERATIONS RY mi IMTV

COUNTY may make non-structural alterations or Improvements to the
premises to accommodate COUNTY'S use of the premises. However, COUNTY
shall not make any alterations or Improvements to the leased premises without the

She™" unreasonably

COUNTY, at Its own cost, may Install on the premises the wlrlno and
r  telecommunication system and. computer terminals[ncluding, but not limited to, the following:

A. Telephone cables
B. Key system units
C. . Intercom systems
D. Telephones
E. Answering machines
F. Security systems

Upori termination of the Lease, LESSOR may require, and COUNTY shali

COuV^y' instilled bj
15- INSTALLATION AND' REMOVAL OF TRADE FIXTIlRFg-

installed and/or affixed on the premisessuch fixtures, signs, and equipment as' COUNTY deems desirable and all such
fixtures, signs, and equipment shall remain the property of COUNTY and mav be
removed by COUNTY at any time, or at the request of LESSOR at lLS
termination. COUNTY, at its expense, shall repair any damage caused by reasol
of such removal of the trade fixtures. All such fixtures, signs, and equipment that
are exterior to the building shali be approved by LESSOR.

COUNTY'S RIGHT TO RRECT SiOMS

nrpmi.:^? excIuslve right to erect and maintain upon the.premises all signs that it deems appropriate. LESSOR anrpp<s that nr. o-
advertising matter of any nature other than COUNTY'S shall be permitted
folarlln agree as to thelocation, size and style of any signs. No sign shall be erected without LESSOR'S
prior consent which shall not be unreasonably withheld.

.hold HARMLESS AND IIMDEMMIFICATION

COUNIT agrees to indemnify and hold harmless, and at its own risk cost

„o™ coumvs

c\^udv^des\ma^^.doQ (5/4/9B)
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Lease. Indemnification with respect to defense costs shall be made at the time

■ LESSOR incurs such costs.

LESSOR agrees to indemnify and hold harmless, and at its own risk, cost
and expense defend COUNTY, its Board of Supervisors, officers, agents, and
employees from and against any and alt (iabiiity expense, including defense costs,
legal fees, and claims for damages arising from LESSOR-S n8gligence> intentional
acts, or breaches of this Lease. Indemnification with respect to defense costs
shall be made at the time COUNTY incurs such costs.

19. COUNTY'S INSURANCE

COUNTY shall carry and maintain, during the entire term hereof, at
COUNTY'S sole cost and expense, the following types of insurance, in the
amounts specified in the form hereinafter provided for:

A. Liability Insurance

Broad Form Comprehensive Public Liability and Property Damage Liability
insurance with limits of not less than One Mlilipn Doltars ($1,000,000.00) each
occurrence or Two Million Dollars ($2,000,000.00) combined single limits, insuring
against any and all [lability of COUNTY with respect to the premises or arising out
of the maintenance, use, or occupancy thereof. COUNTY shall fdrnish LESSOR
vvith a Certificate of Insurance on the foregoing coverage ahd evidencing
contractual liability. LESSOR shall be named as additional insured on COUNTY'S
liability policy and evidence of cross-liability shali be furnished by^ COUNTY.

B. COUNTY acknowledges responsibility to insure COUNTY'S own
contents and Improvements.

C. Method of CoveraGe/Policv PeQuiremsnts

COUNTY'S obligations to insure urider this article rnay be provided by
appropriate amendment, rider, or endorsement on any blanket policy or palicies
carried by COUNTY.

All policies of Insurance to be provided by COUNTY shall be issued by
companies having not less than Best's A;Vll rating and, shall be issued in the
names of COUNTY and -LESSOR and for the,mutual and joint benefit and
protection of the parties and execOted copies of such policies of insurance or
certificates thereof shall be delivered to LESSOR,

20. LESSOR'S INSURANCE

A. LESSOR, at Its own expense, and for the life of this Lease, agrees to
obtain and maintain policies of Insurance as follows:

c\iudy\dss\main.dOG {5/4^8}
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Broad Form Comprehensive General Liability insurance, including public
-liability and premises liability, with a minimurn limit of One Million Dollars
($1,000,000.00) combined single Jiitiit (CSL) covering all bodily injury and property
damage, including any legal fees. COUNTY is to be named as an addltionai
loisured.

Workers' Cbrhpensation Insurance as reqiiired by law covering all employees
and volunteers, arid shall cause the Issuing Insurance company to issue a waiver
of subrogation iri favor of COUNTY during any work/modification being done on
premises during the term of this Lease or extensions thereof.

B. Should LESSOR subcontract any portion of the; work to be performed
under this LEASE, said subcontractor shall be required by LESSOR to;

1, Enter into a written contract with subcontractor acknowledging that
no employee/employer relationship exists between LESSOR and subcontractor and
that no Worker's Compensation, unernployrnent benefits or other personnel
benefits are required by or available to subcontractor through LESSOR or
COUNTY.

2. Hold harmless and to indemnify, defend and save harmless LESSOR
and COUNTY, their officers; agents, and employees, from any and all claims and
losses accruing or resulting to any and all contractors, subcontractors,
materialmen, laborers and any other person,' firm, or c.orporatioh furnishing or
supplying work, services, materials, or supplies who may be injured or damaged
by subcontractor in connection with the performance of .this Lease.

C. All policies of Insurance to be provided by LESSOR shall be issued by
companies having not less than Best's Aryil rating and, shall be issued in the
names of COUNTY and LESSOR and for the mutual and joint benefit and
protection of the parties and executed copies of such policies of insurance or
certificates thereof shall be delivered to COUNTY.

21; COUNTY AND LESSOR'S JOINT INSURANCE OBLIGATinNR

A. All applicable insurance shall be issued by companies having not less
than Best's"A:Vil rating and certificates, referred to above^, must, include the
following:.

1. Thirty (30) days prior written notice of any material change or
cancellation.

B. ■ COUNTY and LESSOR reserve the right to obtain complete' copies of
the original insurance policies.

C. if COUNTY and/or LESSOR do not keep the above mentioned
insurance in full force and effect during the life of this Lease, COUNTY and/or
LESSOR, at the expense of the non-cqnforming party, may elect to purchase the
o\judy\dBB\nian.doo (5/4/98): _
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Attachment 1

necessary insurance, and the non-confo.rmlng party agrees to pay the cosf of s'^d
insurance or, in alternative, COUNTY and/or LESSOR may elect to treat the failure
as a breach of contract and give forty-eight (48) hours riotlce of intent to
terminate the Lease as provided herein.

„  "I^hls Lease shall not be executed by COUNTY and LESSOR untilcertificates or other sufficient proof that these insurance provisions have been
co^mplied with are filed with the Humboldt County Board of Supervisors and PWM

22. REAL PROPERTY TAXFR

■  shall pay ail real property taxes levied against the leased

wlttralUaSllls Pra^iPtiy provide COUNTY
B. For any fraction of a tax year at the beginning or end of the term or

ofenTn^ttT' the cOmmencemen
thn hl° ^ "-ePse term of any extension. For any such fraction, of a tax year atthe iaeginning of said term, COUNTY agrees to reimburse LESSOR for COUNTY'S
portion of such taxes within thirty (30) days after presentation to COUNTY of
receipted copies of the tax bills covering the same. For any such fraction of a tax

COUNW foTLESSOR-'s^^^r^^''"' °/ LESSOR agrees to reimburseCOUNTY for LESSORS portion of such taxes within thirty (30) days after
presentation to LESSOR of receipted copies of the tax bills.

C. All personal property taxes shali be paid by COUNTY.

23. PARKINfl

sectionl'ftrS.
24. DESTRUCTION OF PREMI.qF.?

event the premises are destroyed in whole or in part by fire or other
substantially unusable, COUNTY and/or

forthwith terminate this Lease upon written notice
Within thirty (30) days following the date of loss.

COUNW®"thP rfnf ̂■11°^''"'® i® eti" eeable byS^ntrtJJ'nrpmcTJ ® l'®®'® 'J®®ble Spaceuntil the premises are restored to their original condition. Payment/receipt of
prorated rent shall not constitute a walYer of COUNTY'S and/or LESSOR'S right to
temnjnate this Lease as provided in this section.

In the event that the prehiises are destroyed in whole or in part bv fire orother casualty, and the cost of restoring the same exceeds the then remling
c\iudy\d38\moin.doo (S/4/98J
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rental for the unused portion of the term of this Lease, LESSOR shall have the
option to rebuild or to terminate this Lease. Such option shall be exercised by
LESSOR by notice in writing to OOUNTY within thirty (30) days following the date
of loss.

25. USE UNLAWFUL OR PREMISES. CONDEMNED

if it becomes unlawful for COUNTY to conduct Its intended operations on
the premises, or if a portion of the premises or approaches thereto Is condemned
by public authority so that it becomes Impossible to use the premises, or ]f any
highway or street cftange is made diverting or re-routing traffic away from the

"premises so that'the premises become Impossible to use, COUNTY shalj have the
:right at any time thereafter to terminate this Lease by giving LESSOR seven (7)
days notice In writing of such termination.

26. PREMISES UNUSABLE

If as a result of causes, such as flood, strikes, riots, insurrection, or other
:SirniIar or different causes beyond the control of LESSOR, the prernises shall
^become unusable from a practical standpoint for a period of ten (10) consecutive
days or longer, then COUNTY may, ,(1) terminate the Lease upon seven'{7) days
written notice to LESSOR, (2) by notice in writing to LESSOR prorate the rent for
the period of time the premises are unusable frorn a practical standpoint or (3) by
notice In'writing to LESSOR at any time prior to, the date when this Lease would
otherwise terminate, further extend this Lease without the requirement of the
payment of rent fqr the period of time which the premises were unusable from a
practical standpoint. The remedies set forth in this section are in addition to and
dp not in any manner limit other remedies set forth in particular sections of this
Lease.'

27. surrender: OF PREMISES

At the termination of this Lease, COUNTY shall surrender the building to
LESSOR in good condition and repair, except for normal wear and tear. COUNTY
shall be under no obligation to repair or restore the whole or any portion of the
building which may be damaged by reason of fire, earthquake, the elements, or
other casualty.

28. NUCLEAR FREE CLAUSE

LESSOR certifies by Its signature below that LESSOR is not a nuclear
weapons contractor, in that LESSOR Is not knowingly or intentionally engaged in
the research, development, production, or testing p-f nuclear warheads, nuclear
Weapons systerris, or nuclear weapons cdmpohehts as defined by the Nuclear Free
Hunnbpldt County Ordinance. LESSOR agrees to notify COUNTY immediately if It
becomes a nuclear weapons contractor, as defined above. CCIUNTY may
Immediately terminate this Lease If it determines that the foregoing certification is
false or if LESSOR becomes a nuclear weapons contractor.

Q\iudv\dosVnsiti,doc (5/4/98) ^ 2
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MAIN BUILDING

29. LESSOR DEFAUL T

Except where another time limit- is specifically provided In the Lease
LESSOR shall be in default of this Lease if it fails or refuses to perform anv
material provision of this Lease that it is obiigated to perform if the failure to
prform is not cured within ten (10) days after written notice of the default has

t'' lessor, lessor shall not be in default of this Lease^ LESSOR commences to cure the default vyithin the ten (10) day period and
diligently and in good faith continues to cure the default.

30. CbUNTY'S RFMEDIES.QM LESSQR,'R.nFF^Hl T

the ten (10); day. notification period ;lh which
LESSOR IS in default, can terminate this Lease or cure the default at LESSOR'S
cost, if GOUKITY at any time, by reason of LESSOR'S default, pays any sum or
does any act that requires the payment of any sum, the sum paid by COUNTY
shall be due from LESSOR to COUNTY within five {5| days of notice of such sum
and if pajd at a |Mer date shall bear Interest at the maximum rate an Individual is
permitted by law to charge from the date of notice of the sum until COUNTY is
reimbursed by LESSOR, if LESSOR fails to reimburse' COUNTY-as required by this

^3ve the right to withhold from future rent due the sum
COUNTY,has expended until COUNTY is reimbursed in full for the sum and Interest
on it. Xhe rernedies set forth in this section are in addition to and do not in any
manner limit other remedies set forth In particular sections, of this Lease.

31. COUNTY DEFAillT

time limit is spedficaliy provided in the Lease,
COUNTY .shall be, in default of this Lease If It falls or refuses to perform any
material provision of this Lease that it is obligated to perform if the failure to
perforrn is not cured within ten ilG) days after written notice of. the default has

of tms Lease
default within the ten (10). day period and

diligently and in good faith continues to cure the default.

32. LESSOR'S REMEDIES QN COUNTY'S DEFAULT

rni notification period in which
TJi f A ® terminate this Lease or cure the default at COUNTY'Scost. If LESSOR at any time, by reason of COUNTY'S default, pays any sum or

does any act that requires the payment of any sum, the sum paid by LESSOR shall

"i* to LESSOR within five (5) days of notice of such sum, and if
nf! ,f J f the maximum rate an individual isp^rtmtted by law to charge from the date of notice of the sum until LESSOR is
reimbursed by COUNTY. The remedies set forth in this section are in addition to

this iSsT '■®fnedies set forth in particular sections of
o\judyAdfl8\main.doc.lS/4/98)
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MAIN. BUILDING

33. TERMINAtlGM ,

GOUNTY reserves the right to terminate this Lease, if LESSOR fails to cure
■  the default as provided in" other sections of this Lease, for any cause or reason:

if by law, or upon the happening of one or more ofthe following as it relates to the (eased premises:

^® 'nibk|ng by LESSOR of any general assignment for the. benefit of
creuitors.

.. . Of LESiSOR to ,pay promptly when due all charaes. fees- nr
other payment's in accordance with thi^Lease'. »- --

*  LESSOR to remedy any default, ;breach, or violation of.county, municipal, federal and/or state laws or regulations by LESSOR its
employees, or subcontractors. '

D, The violation of any of the provisions of this: Lease.

nr rr.- '"t®"l'°"2!iy Supplying COUNTY yi/ith false or misleading informationor misrepresenting any material fact on its application of documents or in its
statements to or before COUNTY.

34. NOTICE " - -

l'® 9'ven by first class mail to therespective addresses set forth below:

LESSOR: PWM Inc.

POBoxIOSZ
Eureka,. GA 95502-1G32 ■

COUNTY: County of Humbpldt
Administrative Services
Real Property pivisidn
825 Fifth'Street, Room 103
Rureka; OA 95501

States maHf" . 9'^®" upon, deposit in the-United
35, ASSIGNMENT

Q\iudv\dw\moln.doc (S/4^8) '
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Attachment 1

^ ̂  .. main buildingaffect, defeat or dlmu..on the COUNTY'S liability and i.t;oponsibi!ity under the
Lease.

36. LEASE MODIBCATIQN

This Lease may be modified only by subsequent written agreement slane'd
by COUNTY and. LESSOR. "

37. lessor not officer, employee or AGENT OF rni (fUTV

While engaged in carrying out and. complying with the terms, and conditions
of this Lease,. LESSOR Is .an independent coritractor and.not an officer, emolovee
or agent of COUNTY. .

38. ATTORNEY.^' FFFS

If either party shall commence any legal action or proceeding, including an
action for declaratory relief, against the other by reason of the alleged failure of
the other to perform or keep any provision of this Lease to be, performed or kept
the party ;prevailing in said action or proceeding shall be entitled to recover, in
addition to court costs, rea'sOnable attorneys' fees (Including reasonable value of
services rendered by County Counsel) to be fixed by the court, and such recovery
shall include court costs and attorneys' fees- (including, reasonable value of
services rendered by County Counsel) oh apReal, If any. As used herein, ''the
par^ prevaiiihg" shall mean the party who dismisses ah action or proceeding In
exchange for payment of substantially all sums allegedly due, pefformance of
provisions allegedly breached, or other considerations substantially equal to the
relief sought by said party, as well „as the party in whose favor final Judgment is
rendered. a a

39. WAIVER OF BREACH

The waiver by' COUNTY or LESSOR of any breach of any provisions of this
Lease shall not constitute a continuing waiver of any subsequent breach of the
sarne or a different provision of this Lease.

40. BREACH ■■ REMEDY FOR

lessor or COUNTY, COUNTYand/or LESSOR shall have all rights and remedies provided by law.

41. BINDINO FFFFrr

and inure to thebenefit of, the parties and to each of their heirs, executors, successors, and
assigns.

c\judy\d6s\mflin.doc (5/4/98)
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JUmsblCTinM AND APPI irflRt p i main BUILDING

. ^'^'1 •''® construed, under the laws of the State of ealifornla Anv
rXnf i! this Lease; shall be litigated in the State ofCaHfprnla and yenue shall lie in the County of Humboldt.

43. interpretatiomr

of thi^to Pfepared by both patties, the. language in all parts

upon Z SSl!SvJ
(SEAL)
ATTEST:
CLERK OF THE BOARD

LESSOR;

PWM INC.

HAY-5
APPROVED AS TO FORM:
QGUNTY COUNSEL

EB

INSURANCE CERTIFICATES
REVIEWED AND APPROVED

m JlA X <!A.AA 7^1

BY

COUlMTY OF HUMBOLDT

BY.
CHAIRMAN,
BOARD OF SUPERVISORS
COUlMTY OF HUMBOLDT,
state OF CALIFORNIA

BY

RISK MAH/jtGER

eyoayWiDVnatn.doD (4/28^8}
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Attachment 1

main: building, exhibit b

1. Perform seismic modifications per Penfold Engineering drawing.

2. Install new HVAC system consisting of nine (91 new five (5) ton units
installed into existing roof top locations, utilizing existing ducts with new registers.

Said HVAC system is to meet all applicable codes and standards. Air
handling-equipment shalL.be.AMM (Air MovOitieM Ag rated and
labeledi Air conditioning and refrigeration equipmerit shall.be ARI tertified and ARl
labeled and shall have continuous duty fans.

3. Modify T-Bar assembly so that the ceiling, is: less susceptible to seismic
activity. Repair/replace,ceiling tiles that are loose or severely damaged.

4., Install new exhaust "fens in ail restrooms.

5. Southwest men's restrbdm; where required repair vvall corners and repaint
as necessary; regrout gap at wall/floor intersection.

6. Bring oniy one set of public restrooms in. the northwest end of building and
the - one public drinking fountain into compnance with the Americans with
Disabilities Act.

7. Repair/replace bathroom partition panels in employee restrpoms.

8. Repiace floor tile in main breakroom.

9. Seal exterior of building.

1 d. install new rpofIng system^

n. Fix area in north parking lot to rninimize; water pooling.

12. Level floor were required,

13. Install double doors in Child AA/elfare area.^ ̂

14. Upon recarpeting one third (1/3) of the interlpr prerhises, as defined in
Section 14 A8, LESSOR agrees to use fifteen (15) year guaranteed polorfast,
unraveling/ twenty-eight (26) ounce solutiph dyed nylon carpet that has factory
offrgas fiber or equivalent.
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Attachment 2

ANNB( 1

LEASE

This Lease is made and entered into this day of199g_, by and between PWM INC., a California Corporation, hereinafter referred
to as LESSOR, and the County of Hurtibofdt, a poiitical subdivision of the State of
California, hereinafter referred to as COUNTY. -

NOW, THEREFORE, in consideration of the mutual covenants and
agreements herein contained, the parties hereto agree as follows:

"t- PREMISES

LESSOR leases to COUNTY and COUNTY leases from LESSOR the following
described premises located |n Eureka, California:

A building containing approximately Three Thousand Nine Hundred Sixty
(3,960) square, feet and twenty-seven (27) parking spaces located or) Parcel 3-12-
49. Said premises are more commonly known as 537 West Washington Street,
hereinafter referred to as ANNEX 1,, and is more particularly shown on Exhibit a[
which Is attached hereto and incorpofated herein,

2. USE OF PREMISES

The premises shall be used ,by COUNTY for offices, as determined by the
COUNTY. At the commencement of the Lease COUNTY "intends to use the
premises for offices for the Department of Social Services.

3. QUIET EN.JnVMFMT

Subject to-the provisions of this Lease and conditioned upon pefformance of
performed by COUNTY hereunder, LESSOR shall secure to

COUNTY during the term the quiet .and peaceful possession of the premises and all
rights and privileges appertaining thereto.

4. TERM

A, The Initial term of this Lease shall be for a period of ten (TO) years
commencing upon Board approval by COUNTY and terminating on January 31,
2003. '

B. The COUNTY has the option to extend this Lease for two (2) ten (10)
year terms. Each pption may be exercised by COUNTY giving LESSOR written
notice of its intent to extend the Lease. The notice shall be given to LESSOR
o\itJdv\tl33\annoxt (4/3/98) '*1



Attachment 2

annex 1•ninety (90) days prior to the end of the Initial term or any ten (10) year term
extension.

C. If the COUNTY should hold over after the expiration of the thirtieth
■year, such shall be from month to month on all the terms and conditions of the
Lease, subject to a thirty (30) day notice of terminatiori by either party at any time
during the hold oyer period.

5. RENT

shal[_,pay_jp_LESSOR .as rentJor the leased premises-a-monthlv
rental of Four Thousand Four Hundred One Dollars ($4,401.00).

Rent shall be paid in advance on the first day of each month, except in the
.event that. COUNTY'S occupancy shall commBnce on a day other than the first
day of the month, the, rent for the first partial month shall be prorated at one-
thirtieth (1/301 of the rental rate for each calendar day the premises are occupied.
6- CPi CLAUSE

Commencing on the first day of the second year and continuing each-year
thereafter during the initial term and any option terms, annual rent shall be
adjusted by the pefcehtage increase in the revised Consumer Price Index for ail
itenns. [1967=-10d) U.S. City Average, as published by the. United States
Department of .Labor,. Bureau of Labor Statistics .(called "the Index" in this Lease)
for the prior calendar year. In calculating this percentage increase, the most

.current Index available on the date pf commencerheht .of the prior term-and the
most current index available immediately preceding the date of annual adjustment
during the. extended term shall be. 'used. In the event the Index is either
unavai^fale, is no longer published, or Is calculated on a significantly different

ur Lease> the most comprehensive official indexpublished which most closely approximates the. rate of inflation shall be
substituted in place of the Index. December 1997 ehall be the base month for this
adjustment. On adjustment of the rent in accordance with this section; LESSOR
shall execute a letter stating the adjustment. " In np event shall the rent be less
than Four Thousand Four Hundred One Dollars ($4,401.00)' per month.
Regardless of the CPI percentage change, the increase or decrease for any one
year will be no more than 5 percent (5%).

.BUILDING STANDARDS AND COMPLIANCE WITH ( AWR

LESSOR cove.nants and warrants that the premises have been constructed
and. any remodeling done In accordance with all local, state, and federal laws and
[pQcno not limited to the Americans with Disabilities Act.LESSOR^ further agrees to comply with any federal, state, and any other applicable
standards or criteria established locally or by the state or federal governments

cl}udy\dss\8nnex1 (4/3/9B)



Attachment 2

.  8. IMPROVEMENTS AND Al TFRATIONS RY I Fgsnp ANNEX-1

alterations are desired by COUNTY and COUNTY elertc
not to perform the work, any such work, when mutually and contractually aorepri
upon by COUNTY and LESSOR, may be performed by LESSOR h accord ̂
plans and specifications supplied by COUNTY.

Tt„> or alterations at COUNTY'S request costihq over OneThousand Dollars ($1,000.00) and performed by LESSOR or his designee may
require an amendment to this Lease. . ™y

C. LESSOR acknowledges and agrees that all work on builriinn
alterations or modifications performed by LESSOR at the request of COUNTY shaH

accordance with the provisions of Article 2 of

^TTfet seoT Th Code ofthe State of California (SectLs770, et ,seq). These provisions are not appficable to modifications costinn nnt
more than One Thousand Doliars ($1,000.00). 9 ot

nf Of Section 1773 of the- Labor Code of the Stateof Cal forma, the Humboldt County Board of-Supervisors has obtained the general
prevai Ing rate per diem wages and general prevailing rate for holiday and overtime
work in this locality applicable to this Lease for eabh craft? ciassificadon or
Statl°D®'" to execute the aforesaid mgdificatiohs from the Director of th°State Department of Industrial Relations. LESSOR herein agrees that LESSOR shall
Lv ihe ado?H° ^^9® ̂ 0'®® theTob s^nd shall

, on th °prem«
Act. All such work will have any required permits before work commences.

9. SMOKlNfi

10. UTILITIES

5..c£SSr oSl ss s, ;=•
COUNTY shall pay all taxes associated with such service! services.

c\judv\da3\anfiex1 (4/3/98)



Attachment 2

" • MjiTSBiAL. LANDSCAPF. RFCURITY PATRfil '

COUNTY shall be responsible for all janitorial, landscape plant and arounri
cover maintenance, removing litter from premises/ sweeping, striping of parking
area, and security guard costs.

^ 2. MAINTgMANGE ANn RFP/^|pjg

m=- ♦ of this Lease or any extension thereof, LESSOR shall
Sr ' good repair and tenantable condition so as tfmlniSzeb^kdpvvns and Joss_of CAUNTY'S use of the premises caused by deferred of
inadequate maintenance. Except as provided in section B, LESSOR shall be

iS '-'"'''"a- "dt not
Hi Exterior building siding and painting.

(2) Roof and any problems Cauised fay failure; of the roof system. '

(3) Major plumbing and any problems caused by major plurribing failure.

(4) Parking lot structural sectibn (patching and structural repairs^

(5) Structural floor repair or replacement.

(6i Main electrical panel,

be resSnsib^^rSwS:''"' d«?nsion thereof; COUNTY shall

electricsLpS' P^^^ls and minor

-P^irs;

personS, orlll^ or pegNgence of COUNTY

installJLtSr^'" -
(5) Floor covering repairs and floor covering replacement.

(6) Interior painting,

leaking';'' by plumbing failure or roof
o\iodYttas\»nnBx1 M/3/9a}
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ANNEX 1

(8) Maintenance of heating arid air conditioning units.

(9) Non^structural repair or replacement of glass or doors.

nntif COUNTY shall have five (5) days to respond to writtennotification of maintenance and repair iteitis and ten (TO) days to complete the
s^e, except where the nature of the problem presents a material hazard or
emergency as determined by either party. Material hazards or emergencies shall
be dealt with Immediately by the RESPONSIBLE-party. Any noTce rdLtd

_ caocerning a materialJtazard or emergency may be made orally, by telephone or
otherwise, provided that written confirmation is given within two (2) days after the

■ Sion^SZ, -nSe"'^ " 'confirmation shall he made as provided: In
With regard to non-emergency maintenance/repairs that cannot be cured

wi hin ten (10) days and RESPONSIBLE party commences to cur^the problem
Within the ten (10) day period and diiigently and in good faith continues to cure
the problem, the RESPONSIBLE party shall not be in default.

... f either party fails to perform their obligations within the time limitations asset forth in this section, the NOTIFYING party, after giving written notice can
perform the pbligatrons arid has the right tc be reimbursed for the sum it actualiv

^-P'°vees, suhcomraJmrs aj
REsfemiF Pfrfn'-rr^nce of the RESPONSIBLE party's obligations. IfPONSIBLE party fails to make reimbursement within thirty (30) days after

COUN-^ h' to Withhold from future'rint due ̂ he sum
mmnriw F ""f" COUNTY" is reimbursed in full; LESSOR shall have
trcha^^glVy - P-"

improvements AND ALTERATIONS BY mMNTV

non-Structural, alterations or improvements to the

sTa7not ,1° "f^'^PO'ntodate COUNTY'S use of the premises. However. COUNTY□rio! ony alterations or improvements to the leased premises without theXheTd ^Poll not be unreasonal^ .
COUNTY, at its own cost, may install on the premises the wirina anH

equipment needed for telecommunication system and comouter tprminai.
mcluding. but not limited to, the following: computer terminals

A. Telephone cables
B. Key system units
C. Intercom systems
D. - Telephones
E. Answering machines

c\tudvWss\annflx1 (4/3/98).
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F. Security systems Annex i

have thrr"aht'"'taTmovI froVThe®W'fmises"anrs''r''''
COUNTY, premises any such equipment installed by

jjiJSIALLAflON AND RP^/ln^/A,^ pp jRAnP nvTi inco

such fixtures, si^h^an^ e°quipmTnt*°as deems
fixtures signs, and equiprnent shall remainTI^op^ ̂ 0,
removed by COUNTY at any time or at COUNTY and may be
termination. COUNTY, at its exobnsp ^:h^n i LESSOR at Lease
of such removal of the trade fixtures All qttrh caused by reason
are exterior to the buiiding shall be approved by LESSOR^'^"^'

COUNTY-R Bir^HT.TO FRFPT Oiriifo

premises a"'^ni'tLnrdSL^ appr^p®^ PP°" ffe
advertising matter of any nature other than ■coum'S shLTh
any of the prernises. LESSOR and CbUNTv m, + permitted uponlocation. size and style of any signs" N^^myihriiTs ®®prior consent which shall not be unreasonabShSeW. ' LESSOR'S
16. real property TAVFg

premises-during"the^erSsof^msi^ 'LES^h^'T '®®®®''With all tax bills, ' promptly provide COUNTY

any extensions. COUNTY'S^obllgatTo^n^ the term, or
or end of the lease term or any extension fL commencement
the beginning of said term COUNTV onv ' " fraction of a tax year at

receipted copies of the tax bills, cover no the sLe Pr ^^' -."
year at the end of the lease term r,r =1, f ^ fraction of a tax
COUNTY for. LESSOR'S portion'of such''t^eT"with-^^?h"
presentation to LESSOR of receipted copies of the tax bil"s. "^ ' ®"®^

jjOLP HARMLESS A^P INDFMMfC[CATinf.i

and expense defend LESSOR!lte"officTrs egentTan?^' ®°®^any and all liability, expense, including defens^costs teon?r'damages arising from COUN-n-S negligence, intention'al l=ts, Tbreaches o^t^N
cyudY\daa\onnexl {4/3^98)
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annex 1with respect to defense costs shall be made at thrt^me
• LESSOR incurs such costs.

LESSOR agrees to indemnify and hold harmless, and at its ,own risk cnct
and expense defend COUNTY, Its Board of Supervisors, officers, agents' and
emp oyees from apd against any and all liability expense, including defense cole
le^gal fees, and claims for damages ahslng from LESSOR'S negligence, intentional

breaches Of this Lease. Indemnification with respect to defense costs
shall be made at the time COUNTY incurs such costs.

*"8. COUNTY'S IjSJSURAMCF

COUN-^'R^^p l^ereof, atCOUNTY S sole cost and expense, the following types of insurance in thp
amounts specified in the form hereinafter provided for: '

A. Liability insurahce

Broad form Comprehensive public Liability., and Property Damade Liahliitv
Insurance with limits of not less than One Million Dollars ($1.000.000.00) eac^
Qpcurrence or Two Million Dollars ( W.OOO.OOOiOO) combined single Iim¥s, insur1n!
orths COUNTY with respect to the premises or arising out
Wltff a ' T; COUNTY shall furnish LESSOR
Tr, t . f™ Insurance on the foregoing ̂ coverage and evidencinacon ractual liability. LESSOR shall be named as additional Insured on COU^I
liability policy and evidence of cross-liability shall be furnished by COUNTV.

Method of Coveraoe/Phlicv RenitlrPmpntc

annro Obligations to insure under this section may be provided bv
cS "v coSw""' ■" ■"» PO'W or OOIM.,

-  oomMi-s* '• t*" S'
names of rniiNiTv i i=ec-r.B ^ ^ issued, in the1 mes-ot COUNTY and LESSOR and for the mutual and ioint benefit anrf
protection of the parties and executed copies of such policies of insurance or
certificates thereof shall be delivered to LESSOR.

tS. LESSOR'S INSURANCE

U* • ovyn expense^ and for the life of this Laase anrpoe tr,
obtain and maintain ,policies of insurance as follows; ' 9

General Liability Insurance, including public liabilitv andprernises liability, with a minimum limit of One Million Dollars (41 000 000 00)combined single limit. (CSL) covering all bodily injury and propeS darh^eincluding any legal faes. COUNTY is to be named as ari additional. iPsutL
c\judy\ds9\aRna)«1 <4/3^8)
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annex 1

<^o'"Pensatlon Insurance as required by law covering all employee.;
of siihrn" ^ cause the Issuing Insurance company to Issue a waiver
0 emise?H wprk/modlficailon being do^e onpremises during the term of this Lease or extensions thereof.

unripr fh'ic I Cflcc" subcontract any portion of the work to be performed
under this LEASE, said, subcontractor shall be required by .LESSOR to:

nn p,„^i' ® cuutract with subcontractor acknowledplno that
that nn° T relationship exists between LESSOR and subcontractor and
hPoefitp unemployment benefits or other personnel
COUNTY required by or available.to subcontractor through' LESSOR or

and COUNTY^'lhpa^lS-'®" indemnify, defend and save harmless LESSOR
losspp p • officers, agents, and employees, from any and all claims and

by subcontractor in connection with the performance of :thls Lease.

.county and I FSSOR-.q .iniNT fMSURANCF nni ir.xTinMc

~ as? s

cancellation. material change or

the orlg'na, in'sSran^p^fcles."'"" """" ®°P- °f

neoessa;y^L^^c2r a^^ ^

terminate the Lease as provided herein.

c\/udyWss\annoxl {4/3/Sa)
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D. This Lease shall not be executed by COUMTY and LESScfR^i^+*l
certificates or other sufflrlent nmnr +k«+ *u . - «-t:c>bUn until„  , . , surricieni. proof that these insurance Drovision<? has/aoomphed w,th are filed with the Humboldt County Board of Supervisors and PWm

21. PARKIMfi

twenty-Six (26) parking spaces and one niP parking .space which is included in the rent m section' 5 of this Lease.

22- _ destruction of PRPMlRFR

s rrs-;.7

COUN-|^'"the rem"shall°br™ d' "y, tne rent shall be prorated on a square footanp hacfc nf -

lessor by notiL°in

23. USE UNLAWFUL OR PRFmiser cnMnPU^fFp

If it becomes' unlawful for COUNTY to condnrt itc int^nr^ ̂ A

premTses so toTthe''^"^®- te-ro"ting t^bHw^y from the
nght at any time thereatert^terrnate ®tali have the
days notice in writing of such «rm™S. '''
2"^. premises IINURARI F

'KV'"777"iS7r""°"'" "tssr s ■ rr °' r
written noOee to LESSOB, |2| ty nifc, |„ ZSn'l m'Sot mrai'S "7".E. Penoe ettime tn. ™e.P,. .V«SSp" 7,,™,
e\judyldsa\ann«xl (4/3/98)
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|a«ipaf SridpUnt 'rlieTemedTel'vi SMn'thiSTo^rj J
J^not ,n any manner limit other remedies, set forth in panlouiar sectiLs o? this

.  -SURRENDFq OF PREMIRFR

shall be under-no^obiigation to TS oSre the
building which may be damaaed hv rMcnn * r ^ny portion of the
other casualty. ® ^ earthquake, the elements, or

nuclear FQEE CLAll.QF

LESSOR certifies by its signature below that LESSOR ic ^ i
weapons contractor iri that lessor le l. • i nuclearthe research, developmem producttn nr intentionally engaged in

becomes a nuclear weapons con^arthr 1
immediately terrhinate this Lease if it determines that tL^°''®'- 'false or if LESSOR becomes a nuclear weaponsxontrLtor. ® '=^"'fl'=«ion ia
27. LESSOR nFFAI IIT

LESSORS T"'" *•material provision of this Lease that it ic nhr I i ''efuses to perform any
perform is not cured within ten (101 dauc aft Perform if the failure to
been given by COUNTY to LESSOR LELoR^Jhlir'^'^TK^^^^^ default has
LESSOR o™„.„

d.l.gentiy and in good faith continues to cure theTfault day period and
-COUNTY'S REMEDIES QM LESSnR'fi nFRAliiT

LESSOR^is'iirdWauiL^Ln'^twm^^^^^^ notification period in. whichcost. If COUNW at anrtim™rea3on « LESSOR'S
does, any act that requires the oavmpnt nf ® default, pays-any sum or
shall be due from LESSOR to COUNTY within fil COUNTY
and if paid at a later date shan bear^tr« Y. tn ' ' sum.,
permitted by law to charde from the riat r maximum rate an individual is

county M. „p,„d,a „„ai coOmY i, .eSmM fcTi.™ rn'md" TO
c\judY\tfs8\anno*7 (4/3/9a) ® interest
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.  . ANN^ 1on It. The remedies set forth in this section are in addition to and do not in any
• nianner limit other remedies set forth in particular sections of this Lease.

29. COUNTY DgFAUI:T

Except where another time limit is specifically provided In the Lease
COUNTY shall be in default of this- Lease if It fails or refuses to perforrri any
material provision of this Lease that It Is obligated to perform if the failure to
perform is not curpd wi.thiri. ten (10) days after written notice of the default has
been given by LESSOR to COUNTY. COUNTY shall not be in default of this Lease
If COUNTY commences to cure the default within the ten (10) day period and
idiligently and in good faith cbntlridestp cdre the-default. — " '

3Pv LESSOR'S REMEDIES ON COUNTY'S hPPAl H T

hni time after the ten: (10) day notification period in vyhichCOUNTY is in default^ can terminate this Lease or cure the default at COUNUV'S
post. -If LESSOR at any-time, by reason, of COUNTY'S default, pays, any sum'or
does any act that requires the paymentof any sum, the sum paid by LESSOR shall
be due from COUNTY to bESSOR within five (5).days of notice of such sum, and if
paid at a iater date shail bear interest at the maximum rate ah individual is
permitted by law to charge from the date of notice of the sum until LESSOR is
reimbursed by COUNTY. The remedies; set forth in this section ard in addition to
and do not in any manner limit other remedies-set forth in particular sections of
thjs Lease.

■31. ; TERMINATinN

COUNTY reserves the right, to terminate this Lease, if LESSOR fails to cure
the defoL^t as provided in other sections Of this Lease, for any cause or reason
provided by the Lease itself, of by law, or upon the happening of one or more of
the following as it rejates to the leased premises:

credito'rs nialcihg by LESSOR of any geherarassignrpent for the benefit of.
The failure of LESSOR to pay pfdmptly When due all charges, fees, or

Other payments In accordance with this Lease,

C. The failure of LESSOR to remedy any default, breachi or violation of
county, municipal, federal and/or state lavi/s or regulations by LESSOR its
employees, or subcontractors.

D. The violation of any of the provisions of this Lease.

E. Intentionally supplying COUNTY With false or misleading information
or misrepresenting any material fact on Its application or documents or In Its
statements to or before COUNTY,
G\judv\das\annflxl • (4/3/98)
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annex 1
. 32. NOTICE •

All notices required by this Lea<;p chaii
respective addresses set forth below; S'ven by first class mail to the

LESSOR; PWM Inc.
PC Box 1032
Eureka, CA 95502-1032

■COUNTY: County of Humboldt
Adrtilnistrative Seo/ices
Real Property Division
825 Fifth Street, Room 103
Eureka, CA 95501

StatesLI'" given upon deposit In the United
33. assignment

LESSOR'S prior consent to COUNTY'S ciihia=.c« * ' ^' hypothecation of this Lease or a portion therenf w • assignment, or
shall be required but not unreasonably withheW Anv ? h use
transfer, assignment or hypothecation of tho i* s*Jch approved sublease,
affect, defeat or diminish the COUNTY'S liabllitT^anri 3'^er,
Lease. ' ̂  liability and responsibility under the

lease MnplElCATinM

by CO^N'^lrdSoR. ^^itten agreement signed

of this Lease, LESSOR^isTnTdlpei^dTn'l cZSr conditionsor agent of COUNTY. - ontractor and .not an officer, employee,
36. ATTQRNFV5^' -ccp<^ .

action for declaratoV re^°Tg'^fnTt\hrot^^^ Proceeding, including anthe other to perform or keep anrprolllon of th.^s T""
thfr party prevailing In said action or proceedinc sh^n V° be performed or kept,addition to court costs, reasonable attorSfeLsery CBS rendered by County Counsel) to be fixIrL thi^ reasonable value ofshall include court costs and attorneys'Mes'' 'llnclud-mn""' recovery

cyudy^dM\anno)ci (4/3^81 teasopabie vslue of
12
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services rendered by County Counsell on appeal, if any. As used hereinT'fhl
party prevailing" shall mean the party who dismisses an action or proceedinq in
exchange for payment of substantially ail sums aliegedlY due, performance of
provisions allegedly breached^ or other considerations substantially equal to the
relief sought by said party, as Well as the party in whose favor final judoment Is
rendered. , i{,

37. WAIVER OR RRFAHH

The waiver by COUNTY or LESSOR of any breach of any provlslohs of this
Lease shall .not .constitute a continuing vvaiver -of any subsequent breach of the
same or a different provision of this Lease.

38. BREACH. REMEDY FOR

In the. event of breach of this Lease by LESSOR or COUNTY; COUNTY
and/pr LESSOR shali have all rights and remedies provided by law.

39. BINDINO FFFFf^T

All provisions of this Lease shall be fully binding upon, and inure to the
benefit of, the parties and to each of their heirs, executors, successors, and
assigns.

40- JURiSDICTION and APPLICABLE I AW.c; .

This Lease shall be construed, under the laws'o.f the State of California Any
dispute arising hereunder or relating to this Lease shall, be litigated in the State of
California and venue shall lie in the County of Humboidt.

4'1. INTERPRETATinMc;

of h® prepared by both parties, the language in all partsof this Lease sfiail be construed, in all cases, according to its fair meaning, and not
for or against.either party hereto. ^

c\iudy\ds3Vennaxl (4/3/98)
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annex 1

"V .H. ««!.. «.«o

(SEAL).
ATTEST:

CLERK OF THE BOARD

LESSOR:

PWM II^G.

APPROVED AS TO FORM:
COUNTY COUNSEL

fT^

insurance CERTlFtGATES.
REVIEWED AND APPR(DVEb

BY

RISK MANAGER

XBY

COUNTV OF HUMBOLDT

BY

CHAIRMAN,
.BOARD OF SUPERVISORS
COUNTY PF HUMBOLDT,
STATE OF CALIFORNIA

c\Judy\<J88\anneKl M/3/90)
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ANNEX TWO

LEASE

This Lease Is made and eateied into diis
■between PWM Inc., a Gilifpmia
of Humboldt, a poIitKal subdhrUioa o f the State

a

1997, by and
to as LESSOR^ and the County

toasCOUNTY.

NOW, THEREFQB^, in conadetation of the inutual covenants and ̂ cements.herein contained,
the parties hereto agree as follows:

1. PREMIggg

LESSORleases to COUNiY and GOUNTY leases from LESSOR the fottb'wing desciRjed
premises located in Eurek^ Galifornia:

Parcel 3-121-04, -06- ^7, -08, and-23, which'includes an eskdngofiEce building consisdng
of approximately 8,575 -s<5uare feet and a fenced paved pMkiDgrlot. Said premises is mote
commonly known as 445 W. Washington Street^ heteinafter.refOTcd to as ANNEX TWO, and is
'more particularly shown on Exhibit A, which is attached hereto and incorporated herein.

%  USEOFPRRMTSES '

The:premises shall be used by GOUNTY for county offices as determined by the
COUNTY. At the commencement of the Lease GOUNTY intends to use, the premises as offices
for the Department of Sodal Services,

3. QUfET.BNjQYMENT

Subject to the, provisions of this Lease and conditipned upon peiforinance of all the
prp^sionspetfortned by COUNTY hcreunder,i the LESSOR shall secure to COUNTY duni^ the
term die quiet and peaceful possession of the premises and all rights and privileges appertaining
thereto.

4. term

A. The inidal term of this Lease shall be for a period of ten (10) years commencing
upon January 1,19,98, by COUNTY and.tenmhatmg on j'anu^ 31,7008.

December 11,1S97 Page I



AttacHment 3 ■ ■ ■''W

B. The GOUNTY has the optiba to extend this Lease for two (2) ten (10) year terms.
• Each bpdqn may be exerdsed by COUNTY LESSOR-^ttra notice of its int^t to extend
the Lease. The notice shall be in writmg and shall be given to LESSOR ninety (90) ^ys pdof to
the end of the initial term or my ten (ID) year terra extension.

C. If the COUNTY should hold over after the expiration of the thirtiedi year, such
shall be from month, to month on all the tenus md condidohs of the Lease, subject to a tHl^ (30)
day hodce of termination by either party at any time during the hold over period

5. RENT

COUNTY; shall pay to LESSOR as rent for the leased pmmises:a mpndily rental of Nine

•A. The first months rent sh^ be Seventeen Thdusa'tid One Hundred Eighty nnllar!;-
(517,180.00) which includes the monthly rent of Nine Thousand Six Hundred Dollars ($9,600.00)
mda Seven Tbpusmd Five Hmdred and Eighty Dollars ($7»58p/Od) b^ootf parent for tenmt
improvenienc items requested by COUNTY idmtifiedin EXHIBri B induded herein.,

•B. Rent shall be paid in^dyance of the first day of each mondi, except in the event that
"GOUNTYS occupancy shall commence on a day other .than die ̂ st day of the mondi, the rent
for die first partial month shall be prorated at one-thirtielh (1/30) of the rental rate of each
calen^ day the prerimes are occupied.

6. CTI clause

Gpmriiendng onitbc first day of the secbnd year and continumg each year thereafter during
the initial-term and any option terms, annualf ent shall be adjusted by the perc^tage increase in the
revised Consumer Price.Index for all items (1967=100) U.S. Qty Average', as published by the
United States Depaitoient of Labors Biueau of Labor Statistics (called "the Index" in thiS;Lease);for
the prior calendar year'. In calculating this-percentage increase, the most current Index-available on
the date ofcommencement of the prior term and the most" cuiteat Index a^flable'inimediatdy
preceding dxe.date of annual adjustment during,the. extended tetm shall be used. Injthe event the
•Index is either unavailable, is no longer published, or is calculated on a significantiy different basis
foilcwmg the date of tliis. Lease, Agreement, the most cOmprehehsiye bffidal Index published which/

.most closeIy;approximates.the rate ofinflation shall be substituted in place of ihe Index. July 1997
shall be"&e base month for this adjustment. Oil adjustment of the rerit.in'accordance with this

'p^agraph, LESSOR shall.execiite a letter .siting the adjustment; In no event shall the rent be less
%/ than Nine Thousand Six Hundred Dollars (^9.6QQ.QQ) pet month. Regardless of'the GFI

perceritage rjiaijge, the increase or decrease/for any one yem mil be no more or less tî an S
percent. h

.Dec«Dber II, 1997
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1. BTnT.DlNGSTANDATtDS AND,CQMPLrANrK WITH LAWS

LESSOR cdveaan'ts and warrants- that the premises have been constructed and any
remodeiing done in accordance with alljoc^ state, and fedenJ laws and regidations, including but
not limited to the Americans with Disabilities Act. LESSOR further agrees to comply with.^y
federal, state, and any other applicable stand^ds.or cdteik established locally or by the state or
federal governments.

8. TNiPROVRMF-i^TS AND ALTERATIONS BY LESSOR

A. In the event alterations ace desired by COUNTY and COUNTY elects not to peffonn
the work, any such work, when mtimally and contractually agreed upon by COUNTY and
LESSORi may be performed by LESSOR in accordance with plans and.^ecificarions suppHed by
COUNTY.

B. ModificatiQas or alterations at COUNTY'S request costing ovec-$l,000:00 and
performed by the LESSOR or his designee require an amendment to this lease.

C. LESSOR acknowledges and agrees that all work on building alterations or modificadons
performed by LESSOR at the request of County shall be governed by and performed in accprd^ce
with the provisions of Artide 2"of Chapter,2,:Part 7, division 2 of Labor Code of die State of
GdifomiafSectio'ns 1770, et. Scq.). These provisions are not applicable to modifications costing
not more than One Thousand Dollars ($1,000.00).

Pursuant to the,provisions of Section 1773 of the Labor Code of the Stateof California,
the Humboldt County Bowd of Supervisors has obtained the general preTOiling rate forholiday and
overtime work in this locality appEcable to diis Lease for each craft; classification, or type of worker
needed to execute.theiaforesaid modifications feom the Director of the.State Department of
Industrial Rektions.-iLESSOR herein:agrees that LESSOR shall post, or cause to be posted, a copy
of such wage rates at the job site and shall pay the adopted preroiling wage rates. Copies of.said
prevailing wage ratw, may be obtained fcom the COUNTY'S Clerk of the Board.

D. LESSOR covenants and warrants that any work performed by LESSOR on tlie
premises will be done in accordance with all local, state, and/or federal laws md regulations
including but not; lifted to, the Americans with Disabilities Act. All such work will have any
required permits before work commences.

9.

Pursuant to Humboldt County Ordinance #1814, COUNTY owned or l^ed premises are
smoke free. LESSOR sh^ conipiy ̂ th ordinance as it concerns LESSOR or its agents when on
tiie premises, but shall not be responsible for postingor enforcdnentof said ordinance.in any
manner.

December 11,. 1997 Page 3
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10. UTTLTTfRS

COU^JTY>baU;pajrall ch^ges fbtcWater, seiWM, gas, txash removal,'electiicaty^ telephone,
cable tv, 360011:7 alann monitoring and any and all servicesrand their associated taxw wliatsoever
supplied to and used In the leased premises.

11. JANITORIAL. LANDSCAPE. SEGURITY PATROL

COUNTY sh^ be responsible for all jaioitoiial; remb"ring litter frpm landscaped areas;
sweeping, reinoving Utter, and striping of;parking.area;.and security guard costs.

12, MAINTENANCE AND REPAIRS

A. During the term of this Lease or any .extei^on thereof, LESSOR shall maintain die
premises in good iepair and tenanteble conditaon so as to mininme bre^dpwns^d loss of the
COUNTY'S use of the premises caused by deferred or inadequate maintenance. Except as
provided in paragraph Bj LESSOR shall be,responsible for ̂  maintenance and repairs to the
premises including, but not limited to the foUowihg:

1. Exterior bmldihg sidin.g.and painting.
2. Roof and any problems caused by failure of. the roof system.
3. Major plumbing and any prpbl^s caused by major plumbing failure.
4. Parking lot structural section (patching and structural repairs).
5. Stnutuiai dpor repair or repiacement
6. Main electrical panel.

B. Duiing'the term of.thisT^se or any extension thereof, COUNTY shall be respor^ble
for the foUowin^

1. light lenses and bulbs, ball^tSj'circuits from panels and minor electrical repairs.
2. Minor: plumbing (faucet, drinking fountain, and, toilet repairsj unstopping of toilets

^d sinks).
3. Any rcpairs necesritated by vandalism, negligence of COUNTY personnel, or the

4. Any,repairs to appliances, phone, computer, security systems or
installation thereof.

5. Floor, covering repairs._arid floor coyeiing replacement.
6. Interior painting.
7. Damaged ceding tOes iioless caused by plumbing failure or-rbbf leakirig.
8. Maintenance of heating and air conditioniDg units.
9. Non-structural repair or replac^ent of glass or doors.

C. LESSOR^and COUNTY shall have five (5) days to respond to notification of

December 11,1997 ; Page 4
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mamtenance and repair items and tea (10) days to complete the same except v?here the nature of
the problem presents amaterialhazard or'emergency as determined by either pai^ and'written
notlficadbn given thereof. :Matcd4 haxards or emet^dcs, shall be d^t with immediately by the
RESPONSIBLE pai±y. Ifthe maintenance/r^air cannot be aired within ten (10) ^ys and.
RESPONSIBLE'party cothmences to cure the problem xridiin the ten (10) day paaod^d .
dfli^ntly and in good feith continues to cure the piobleii^'the RE^ONSIBLE party shall not be
in defaidt.

— .. if either party fij^s to perform theh.obHgationsjwthk the dmeliinitations as.set forth .in
this paragraph, the NOTIFYING partjj after giving written notice, can perform.tbe obligaitions and
has .the right to be reimbursed for the sum it actually and reasonably expends including cha^s for
employees, subcontractors, and equip.mcnt) in the performance of the RESPONSIBiE party's
obligations. If RESPONSIBLE par^ foils to. make feimbursemcht within thirty (^) days^after
demand, the COONTY shall have remedy to withhold from future rent due the.sum COUNTY has
expended until COUNTY is reimbursed in full; LE^OR slutU have iCTedy to charge mpn^y
interest at fhe mas^nimi mte an indmdual^^ permitted to charge by law. Any notice br demand
coaceming a material haxard or eiriergen^ may be made braUy by telephone or otherwise, provided
that 'written cpnfirmatton is gjvea vrithih two (2) days after die oral notice or dem^d is inade.
Such confirmation shall be made as prb'vided in"para^aph32, 'NOTICE".

13. improvements: AND ALTERATIONS BY COUNTY

COUNTYrcfoyinakenonrstructac^aiteratibnsofiniprbvemcatsto thcpmmises to
accommodate COUNTY'S use of the premises. However; COUNTY shall not make any
.riteradons or improvements to the le^ed pcwnises TOthout the prior ̂ ttcn consent of LESSOR.
Such consent shall not be r^onably wi^eld-

COUNTY,at its own cost, may install in the premises the.equ^inent needed for
telecomfnumcation system and computer temntnals inclnding, but not limited to, the followmg:

A. Telephone cables
B. Key system unite
C. Intercom systems
D. Tek^hones
H. Answering machines
F. Security systems

Upon termination of the Lease, LESSOR may reqitire, and COUNTY si^ ha-ve the right,
to remove from the. premises any such equipment installed by COUNTY.

14. TNSTAT.T.ATION AND REMOVAL OF TR ADE FIXTURES

COUNTY may.cause or permit to be ittetall^ and/or affixed to the premises such fixtures,
signs and equ^inerit as COUNTY deems desirable ̂ d all such fixtures, signs, ̂ d equipment shall

December II, 1997 '
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remain.the property of GOUNTV and may;be removed by COUNTY at any tiine, or at the request
of LESSOR at Jease termination. COUNTY. atits expense,^shaU repair any damage caused.by
reason bfsuch removal of the trade fixtures. AH such fixtures,,^s and .equipment thit are
extedor to the building shall be approved by LESSOR.

15. COUNTYS^RTGHT TO ERECT-SIGNS

—— -- -COUNTY shall have the exclusive right to. ̂ect and-maint^ upon the premises all «gas
that it deems appropriate. LESSOR agrees that no-SJgns or advertising matter of ̂ y nature pthet
than COUNTYS shall be permitted-upon my bf the preihisesj LESSOR and COUNTY must
mutually agree as to the location, size and style of any signs. No sign shall be erected ydthout ,
LESSOR'S pdor cQOsent which sh^ not be Unreasonably withhdcL

16. REAL PROPERTY TAXES

A. COUNTY shdl-pay ail red^property taxes leyied. against the leased premises during
the terms of this Lease. LESSOR shall prompdy providc;COUNtY -widi all tax biDs".

'B. For any fcaction of a tax year at the begjiming or end of the.term, or any extennons,
COUNTY'S obligadon shall be prorated as of the cpmmencOTent or end ofdie l^e term or any
extennpn. For any such Eaction of a tax year at the beghming of said term, COUNTY agrees to
reimburse LESSOR for COUNTY'S pordon of such tspces'widiih'thirty (3^ days presentadbn
to iGOUNTY of receipted copies of die tax^bills.coveaag the same. For any such.&acdon of a tax
year flt - thfi end of the lease-term, or any .extension, LKSOR^ees to reimburse COUNTY for
LESSOR'S portion of such taxes •within thirty (30) days after-presentadon to LESSOR of receipted
copies of dae'tax bilis.

17. HOLD HAian-ESS AND INDEMNIFICATION

COUNTY agrees to indemnify ̂ d hold hamilessj arid at ite bvm' risk, cost and expense
defend L£SSOR, its officers, agents, and employees firom and against any and all liability eiq)ense,
including defense cbsts, legal fees, and claims for damages arising &pm COUNTY'S negligence,
intendonal acts, or breaches of thisXease. Indemnificadon with respect to defense costs shall he
made at the time the LESSOR incurs such costs.

LESSOR.agtees to indemnify and hold harmless, and at its own nsk^ cost and expense,
defend .COUNTY, its Board ofSUpemsors, officers,,agents, ̂ d emplbyees from and against any
and,^ liability c^ense, including.defense costs, legal fees, and claims for damages arising &bm
LESSOR'S negligence, intentional acts, or breaches of this Lease; Indemnification, with respect to
defense costs shall be,made at the time the COUNTY incurs such costs..

18. COtJNTYS INSURANCE

December 11,1997 Page 6
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COUNTY-sh^ catry and maintain, dunng the cndie tenn hereof, at COUNTY'S sole.cost
and expense, the foilo-wing types of insurance, in the amounts specified in the form hereinafter
provided for

A. ^Jflbmry. Insurance

,  Broad form comprehensive public liabiKty and property dama^ liability insurance-mth
limits of not less than One Million Dollars'($1,000,000.00) each pccutrence crTwo Miilion Dote■"($2,000,000,00). tebified single linuts.'insunng against-anyand.an^liabUity,of COUN;^
respect of-the premises or arising out of the maintenance, use, or occupancy thereof COUNTY
shall furnish.i£SSOil-with a Cerdficate.of Insurance on the fdre^idg cbver^e and evidendhg
contractual liability. LESSOR sH^ be named as -additional insured on the COUNTY'S, liability
policy aiid evidrace of cross-liability shall be fiimished.by COUNTY;

B; Fife Tnsurani^f! fn^ Pfemises

A policy or polides for fire msurahce to the extent of at least, ninety pacent (90%) of the
full insuiabie value of the Buildmg(s). The proceeds from any such policy or polides shall be i^ed
for the repair of the premises. Coverage-vdll be,obtained on axeplacemeatxosVcurrent buildmg
code basis NWth m a^eed yaluation clause on an amount agreeable to both parries. Replacement
cost coverag&shall be updated to;reflect ninety percent (90%) of.the amount replacement costs at
-ah times; In the event of the constructive total loss, cost of r^airs exceed value of building^), then
the COUNTY'S property insurmce shall tn^ setdemcnt xvith LESSOR^ Lender and COUNTY as
their respective interests appear at that tiin.e.

C. Method of Coverage/Policy Reqmremeots

COUNTY'S, obligations to insure under this article may be provided by appropriate
amendment, nder, of ebdors^eht on any blanket policy or polides carried by COUNTY,

AH polides of irisui^ce tohe provided by COUNTY shall be issued by companies ha^g
not less than Best's AiVTI rating and, shallhe issued in the of COUNTY and LESSOR and
for the mutual and joint benefit and protection of the parries pd executed copies of such.policies
bfinsurance or cer^cates thereof shall,be delweted to the other party.

,19. T-KSSOR'S INSURANCE

A: LESSOR, at its own expense, and for the life of this Lease, a^ees to obtain and
mainfain ̂ K^otker-s Compensation Insurance wh^ required by law, covering all employees and
volunteers, and in such cases shall cause the issuing insurance .company tb issue a waivec of
subrogation in favor of'COUNTY during any work/modificatioa bebg done on premises during,
the term of this lease or extensions thereof

B. Should LESSOR subcpntract any portion of the work to be performed under this
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agreement, saad'subcontractor shall be required by die LKSOR to:

1. Enter into a ̂ tten contract 'wA subcontractor acknowledging that no
employee/employer- relationship exists between LESSOR and subcontractor and that no Worker^s
Compensatiori, uhemplbythrat benefits or other personnel benefits are required by or available to
subcontractor through^l^SSOR or GOUNTY.

2. • Hold harndcssand td indemnify, defend and save harmless LESSpR and
-tOUNTY, its officers,ragencs, and employees, from-^y and all claims and Ipsses.accruirig or
x^ulting tp any and all contractors, subcqnttactqrs, matedalmen,;laborers and any other person
firm, or corporation furnishing or sxqiplying wbtlq services, mateidals, or;supplies who may be
.ihjured or damagedhy subcontractor in connection with the performance of this agreement.

C. All poiidcS ormsu:^ce to be;prqvided by LESSOR-shall be issued by .companies
ha-ving not less than Best's A:VTI rating and, shall Be issued in the names of GpUNTY iand
LESSOR for jheiihutu^ and joint benefit^^d protection of the parties and executed copies of
such policies of Insurance or certificates thereof shallbeddlivered to th.e oAer party..

20. COUNTY AND T.KSSnR-.S JOTNT INSURANCE OBLTGATIONS

A. All applicable Insurance shall be underwritten by insurance companies authonzed to
do business in the State of CaHfomia aiid certificates, referred to above, must indude the following:

cancellation.

L. Thirty (30) days prior writtdi notice of any material.change or

B. COUNTY and LESSOR reserve the tight to obtain complete copies of the oiigmal
insurance policies;

C. If CQUNTY and/or LESSOR dp not keep the above menripned insurrace in full
force and effect duting the life of .this Lease, GOUNTY and/or LESSOR,,at tiie expense of die
non-confoimiog party, may dect to purch^e the necessary insurance, and the non-conforming
party agrees to-pay the cost of said ihsurmce or, in:altemative, COUNTY and/of lESSOR iMy
dect tp treat the. Mure as a breach of contract and give forty eight hour (48) notice of mtent to
terminate the Lease as .provided herein.

D. This Lease shall not be. executed by COUNTY and LESSOR until certificates or;
other stiffident proof that these'iiasurance provisions have been complied with are filed-with the
Humboldt County Board ofSupervispts^d P^^^ Inc.

21.

Leased premises indudes a paved parking lot which is induded in the rent in Clause 5 of
this Lease.
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22, DESTRUCTION OF PRKMtSES

la the event the premises are destroyed in "whole or in part by fire or other casualty to the
extent that they are substantially unusable, COUNTY and/or L.ESSOR reserve, the right to
forthwith tenninate this L^e upon written notice within thirty (30) days following the date qfloss.

If such casualty occurs and a pordon.of said premises are still usable by COUNTY, daereiit
shall be prorated on a square footage basis of usable space until the premises are restored to their
ori^nal condition., Payment/receipt of prorated rent shall not constitute a waiver of COUNTY'S
and/or LESSOR'S right to terminate this Lease as provided in this paragraph.

In the event that the premises are destroyed in whole or in part by fire or other casualty,
and the cost of restoring the same esceeds the then remaining rcntd for the unused portion of the
term^of this Lease, LESSOR shall have the option to rebuild or to terminate this Lease. Such
option shall be exercised by l£SSOR by notice in writing to COUNTY within thirty (30) days
follo"wing the date of loss.

COUblTY'S fire insurance -will be used to settle any claim under this section.. COUNTY'S
fire insurance on die building shall be made available to the LESSOR without regard to
COUNTY'S occupancy, lease termination.or proceeding "With restoration for future occupancy by
COUNTY." . ■

23. USE LINLAWFUT. OR PREMISES CONDEMNED

If it becomes unlawful for COUNTY to conduct its intended operatioiis on the premises,
or if a porrion of the premises or approaches thereto is condemned by public authority so that it
become impossible to use the premises, or if any highway qrstrect change is made diverting or re
routing traffic away from the premises so that the premises become impossible to use, COUNTY
shall have the right at any time thereafter to terminate this Le^e by ghing LESSOR seven (7) days
notice in writing of such terminarion.

,24. PRRMTSKS J TNI ISABT.F.

If as a result of causes, such as flood, strikes, riots, insurrection, or other simiiar or different
causes beyond the control of LESSOB, Ae premies shall become unusable from a practical
standpoint for a period of ten (10) consecutive days or longer, then COUNTY may,-(1) terminate
the lease upon seven (7) days written notice to LESSOR, (2) by notice in -writing to LESSOR
prorate the rent for the period of time the premises are unusable ftom a practical standpoint or (3)
by notice in writing to LESSOR,at any time prior to the date wben this Lease would otherwise
terminate, further extend this Lease .without the requiremerit of the payment of rent for the period
of time which the premises -were unusable from a practical standpoint The,remedies set forth in
this paragraph are in addition to and do not in any manner limit other remedies set forth in
particular paragraphs of this Leaser
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SURRENDER- OF PREMISES

At the termination of this lease, COUNTY shall sunehder the buflding to LESSOR in good
conditipn and repair, except for nocmd wcai md tear. Except as piovided'in Section
COUNTY shall be under no obligation to or lestofe the whole or anj^ pprtion of the building-
which may be damaged by reason of firei'earthqu^e, or tiie elements or, other casualty.

26, NUCLEAR I^E CLAUSE ,

LESSOR.certifies by its signanire belowthat LESSOR'is not a Nudear Weapons
contractor, in that LESSORis not knowin^y or mtentionally engaged in the lesearchv development,,
praduction, or testing of nudear warheads, nuclear weapons systems, or nudear weapoiw
cOmp^oncnts, as defined by the Nuclear Frec.Himboldt County-Ordinance. LESSOR agrees to
notify COUNTY immediately if it becomes a nudear weapons conttartor/as defined above.
COUNTY mfy immediatdy terimnate;diis.Lease if It detennines that the foregoing cer^cation is
false or if LESSOR becomes, a nuclear weapons contractor.

Except where another time limit is'.spedficaJly provided in the LeasCj LESSOR shall be in
default of this Lease if it fails orrefiases to perform any matcnal.prbyision of this L^e that if is
obligated to perform if the-fdlure to perfomi is not cured-within ten (10) days after written notice
of the defauii has been given by COl^TY.tp I£SSOR. LESSOR shallriot beiridefsiilt of thfe
L^eifLESSOR-commenceS'to cure die default vdthih the fen (10) day period and diligently and
in good faith contmues to cure the defeult. ̂

28.; COUNTrS RENfRDTKS ON LF:SS0R'.S DKFAUT.T

COUNTY, at any time after the, ten (10) day .notification period in which-LESSOR is in
default, can terminate this Lease or cure the^default at I^SOR'S cost If COUNTY at;any thrie,
by,reason of lESSOR^S default, pays any sum.br does any act that requires the payment of any
sum, the sum paid by COUNTY shall be'due from'LESSOR to GOUNTY witiuii five (5);days of
notice of su^ suin, and if paid at a later dalte shall bear.interest at Ae maximum rate'an individual is
permitted by law to charge from the date of notice of the,sum until COUNTY is reimbursed by
LESSOR. If LESSOR fails to reimubfse COUNTY ajsireqtmed b^ Uus^paragraph, COUNTY shall
have the right to withhold from future rent due the sum GOUNIY has expended un^ COUNTY
is reimbursed in full for the st^ and interest oti it The remedies set forth in. ̂ b^R para^ph axe in a
addition to; and: do.not in any manner limit other remedies set forihin particxdar patagraphs of this
Lease.

29. COUNTY DEFAULT
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Except wHcce another tiine limit is spedficallf provided die.Le^e, COUNTY shall Ise In
default of dlis,LeaseJf it fails or refuses to .peiforxn any material ptovisioiL of this Lease diat it is
obligated to perform if ̂ e failure, to petfpnn is_flot cured within ten (10) days after written notice
of the default ,has been ghrea by LESSOR to COUNTY. COUNTY shall not.be in de&ult of this
Lease if COUNTY commraces to cure^.the default within the ten (10) day period and diBgea^ and
in ̂ od i^th condhues .to. cure the defadlt.-

- 30. LESSOR'S RKMEDTES ON CQUNTyS DHFAin.T - - -

LESSOR, atany time after tie ten. (10) day notification period in which COUNTY is in
default can'teimihate diis Lease or cure ̂ e default at COUNTY-S cost. If LESSOR at any time,
by reason of COUNTYS default pays any suni or does ̂y.act,&at reqiures the payment of
sum, the sum 'paM by LESSOR shafl be due ftom COUNTY to LESSOR within five (5) da^ of
nodce of suci stirh, and if paid at a,later date shall bear int^est at the rnafimnm rate an In'diddual is
permitted by law. to charge fiom the date of nodce of the suni undl LESSOR is rdmbtirsed by
COUNTY. Tbe remedies set forth in this par^taph are in a addidpn to do not m any manner
limit other remedies: set forth in pardculai paragraphs of this Lease.

31. TERIvflNATfON

COUNTY reserves the right to termmate this Lease; if LESSOR failk to cure the breach as
prodded in other secdbhs of this Lease, for any cause or i^on provided by the Lease its^, or by
law, or upon the happening of one or more of the foliowing as it relates to die leased premises:

A. The making by LESSOR of any general assignment for the benefit of creditors.

B. The failure ofLESSOR to pay prompt when due all ch^g^, fees, or other
payments in accordance widi this lease.

G; The feilure of LESSOR to rraedy ̂ y defaiilt, breach, or violatibn of county,
municipal^ federal and/or stetekws or regubtions by LESSOR^ its employees, or
subcontractors.

D.' The violations of̂ y of the provisions of this D^e.

E.. Intentionally siqiplying COUNTY with f^erpr mbleadihg information or
misrepresenting any matetiai fUct on its application or documents or in its statements to or
before COUNTY.

32. NOTTCE

notices reqmied by this Lease shidl be ̂ ven by first <^s in^ to the respective addmsses
set forth below;
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LESSOR: PTOIInc.

PO-Box 1032

Eureka, CA 955024032

COUNTY: Goun^ of Humboidc-
Administradye Sendees

■ Real Property Drvi^n
825 Fifth Street, Room i03 ■
Eureka, CA 95501 - - ,

.It shaUbe.de^ed diat notice is y^dly '^eh upon deposit iii theUriited States mail.

33. ASSIGNMENT

LESSOR'S .prior coasent-to COUNTY'S sublease, transfer, assignment or Hypothecation of
this Lease, oiir a pprtipn th^eof for^imilar and compatible.use by COUNTY shall.bc required but
not unreasonably witiiheld. Any such approved sublease, transfer, assignment or.hypothecatioa of
the Lease, howeveti shall not alter, affec^ defeat or diminish the COUNtYTS liability and
responsibility under the Lease.

34. LEASE MODTFICATTON

This lease may be modified oafy by subsequent written agreement signed by COUNTY and
LESSOR.

35. - LESSOR NOT'OFFTCER. EMPLOYEE OR.AGENT OF COUNTY

While engaged in canying out and complying with the tenns and conditions of this Lease,
LESSOR is an mdep^dent contractor not an officer, employee, or agent of COUNTY.

36- ATTORNEYS^FEFS

If eitiier party shall commenccany legal actton or proceeding, including an action for
declaratory relief, against the otiier by reason of the alleged ftilure of the ptiier to perfpnri or keep;-
any provision of this I^ease to be performed or kept, die party prevailing in said action or
proceeding shall be entided to:recover,iin addition to court costSj reasonable attorneys' fees,
(including reasonable y^ue of services rendcred'by County Counsel) to be fixed by the:court,.and
such recovery-shall include court costs and attorneys' fees ^cluding.reasonablc v^tie of setyices.
rendered by County Counse^ on apped, if ̂ y. As us^ herein, 'the paii^ prevailing" shall mean
the party who dismisses an action or proceeding in exchange for payment of subst^tially all sums
allegedly due, pMfprmance.ofproyisipns alicgedly breached, or oAer cbi^derations subst^tially
equal to the relief sought by said parly, as well as the party in whose favor final judgment is
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rendered.-

37. WAIVER OF BBRArw

The waiver by COUNTY or LESSOR qf ahy b^ceach of any pfoyisiohs of this l^e gHall
not constitute a contmiiing waiver of any subsequent breach of the same or a different provision of
this Lease. .

38. BREACH, REMEDY FOR

In die event of breach of this Lease by LESSOR or COUNTY, COUNTY and/or
LESSOR sh^ have, aiioghts and.remcdies provided by law.

39. BINPINCtEFFF-CT

All provisions of this I.ease shall be fully Binding upon, and inure to benefit of,,the
parties and to each of dieir.heirs, executors, successors, and assigns.

40. lURISDTCTTON AND APPLICABLE LAWS

This Lease shall be construed und« the,laws of die State of California. Any dispute arising
hefeunder or relating to this Lease shall be lit^ted in the State of Galifdmia and venue sball lie in
the County ofHumboIdt.

41.; INTF-HPRETATTONR

As this agreement was jointly prepared by both panties, the language in all parts of this
agreem^t shall be construed, in ill cases, according to its fair meaning, and not for or against either
party hereto.
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IN WITNESS WHEREOF, this X<ea$e has beea executed by the parties hereto upon the
date first written above.

(SEAL)
ATTEST;

LESSOR:

PWMINC.

BY:

DEC 16 1997

APPROVED AS TO FORIyt: COUNTY OF HUlVIBOLDT

RY BY:

CHAIR

BOARD OF SUPERVISORiS

COUNTY OF HUMBOLDT

STATE OF CALIFORNIA

:INSURANCE CERTIFICATES

'REVIEWED AND APPROVED:

BY:

RISK MANAGER
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"EXHIBIT A
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EXHIBIT B

TENANT IMPROVEMENTS BALLOON PAYMENT

A. New Hectiical Service: $2,500.00

1. N^120v single phase electrical service with 24 breaker subpanel to
service tele/data room load and allow for future capacity for expandon.
2. . Pedicated 20 amp and.standard electrical outlets in tele/data room, '
3; Exhaust, fan and thennostat for tele/data room.

B. Tele/daca Ditch and Conduits: '53030.00

1. Tele/data/sccuiity alarm ditch and conduits £com Main Buildmg to Annex
Two tele/data room as pcr proposal.

G, Lobby Recqjtibn Walk ' $2050.00

1. NewT1' wall to s^^ate receptiomsts from pubHc lobby.
' 2, One 4* x fi' insullated window with two 16" sliders.
3. One 6* writing counter.
4. One solid,core door and.caSih^.
5. One tele/data receptacle.
6. One duplex electrical oudet.

D. Kitchen Reconfigurations: No Charge

1. One new 220v stove oudet.
2. Remove, cut, reconstruct, and replace upper and lower cabinets to

accomodate new stove-
3. One new epdiaust hood.
4. Fabricate and install recessed chopping block for kitchen counter.
5. New double bowl kitchen sjnk-
6. One new. kitchen stove with oven.
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LEASE

This Lease is made and entered into this day of

Attachment 4

MODULAR

199 f8, by and between PWM INC., a California Corporation, hereinafter referred
to as LESSOR, and the County of Humboldt, a political subdivision of the State of
California, hereinafter referred to as COUNTY.

NOW, THEREFORE, in consideration" of the mutual covenants and
agreements herein contained, the parties hereto agree as follows:

1. PREMISES

LESSOR leases to COUNTY and COUNTY leases from LESSOR the foliowing
described premises located in Eureka, Caiifornia:

Parcel No. 3-121-27 containing approximately forty thousand five hundred
(40,500) square feet and including an improved parking lot with sixty-two (62)
spaces, security fence, underground utilities for COUNTY'S modula^nits, and an
unimproved portion of the parcel. Said premises are located at fero West Clark
Street and are more particuiarly shown on Exhibit A, which is attached hereto and
incorporated herein.

2. USE OF PREMISES

The premises shall be used by COUNTY for offices as determined by the
C0UN7T. At the commencement of the Lease COUNTY Intends to use the

premises for Its modular offices and as secured parking for the Department of
Social Services,

3. QUIET ENJOYMENT

Subject to the provisions of this Lease and conditioned upon performance of
all the provisions performed by COUNTY hereunder, LESSOR shall secure to
COUNTY during the term the quiet and peaceful possession of the premises and ail
rights and privileges appertaining thereto.

4. TERM

A. The initial term of this Lease shall be for a period of ten (10) years
commencing upon Board approval by COUNTY and terminating on January 31,
2008.

B. The COUNTY has the option to extend this Lease for two (2) ten (10)
year terms. Each option may be exercised by COUNTY giving LESSOR written
notice of its Intent to extend the Lease. The notice shall be given to LESSOR

cMudy\dssUsnd.ds8 (4/3/38)



Attachment 4

MODULAR

■ninety (90) days prior to the end of the initial term or any ten (10); year term
extension.

C  if the COUNTY should hold over after the expiration o^he fhiiliethvear such shafi be frorn month to month on ail the terms and condihons of theLease, subject to a thirty (30) day notice of termination by either party at any time
during the hold over period.

5. RENT

COUNTY shall pay to LESSOR as rent for the ^rental of Four Thousand Four Hundred Fifty-One Dollars ($4,451.00).

Rent shail.be paid in advance on the first day of
event that COUNTY'S occupancy shall commence on a day other than the firstdrof t^e month the rent for the first partial month shall be prorated at one-
thirtieth (1/30) of the rental rate for each calendar day the premises are occupied.
6. nPI CLAUSE

Commencing on the first day of the second year and
thereafter during the initial term and any option terms, annual rent shall badjusted by the percentage increase in the £tL
Items (1967 = 1001 U.S. City Average, as published by the United StatesDepartment of Labor, Bureau of Labor Statistics (called "the index in Lease)
for the prior calendar year, in calculating this percentage increase, the most
current Index available on the date of commencement of the^prior
most current Index available immediately preceding the date of
during the extended term -shall be used. In the event the Index 's eithe
unavailable, is no longer published, or is calculated on ^
basis following the date of this Lease, the most comprehensive official ndexpublished which most closely approximates the rate of inflation shai be
substituted in place of the Index. December 1937 shall be the base month for this
adjustment. On-adjustment of the rent in accordance with this section, LESSOR:?aTexecute a letter stating the adjustment. In no event sha,, the rent be ess
than Four Thousand Four Hundred Fifty-One Dollars ($4,451.00) per month.
Regardless of the CPl percentage change, the increase or decrease for any one
year will be no more than 5 percent (5%).

7. MOniFlCATIONS

Prior to the commencement of this Lease, LESSOR shall, at its sole cost and
expense, realign existing security fence and install new security fence, as-shown
on Exhibit B, which is attached hereto and incorporated herein.

All modifications are to be done in accordance with all applicable laws
and/or codes as set forth in section 8.
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The Director of Social Services or his designee is authorized to
modifications oh behalf of COUNTY to insure the above modifications meet Exhibit
B specifications.

8  pLJILDING standards AND COMPLIANCE WITH LAWS

LESSOR covenants and warrants that the premises have been constructed
and any remodeling done in accordance with all local, state, and federal laws and
regulations, including but not limited- to the Americans with Disabilities Act.
LESSOR further agrees to comply with any federal, state, and any other applicable
standards or criteria established locally or by the state or federal governments.

9. IMPROVEMFNTS AND ALTERATIONS BY LESSOR

A. ' In the event alterations are desired by COUNTY and COUNTY elects
not to perform the work, any such work, when mutually and contractually agreed
upon by COUNTY and LESSOR, may be performed by LESSOR in accordance with
plans and specifications supplied by COUNTY.

B. Modifications or alterations at COUNTY'S request costing over One
Thousand Dollars ($1,000.00). and performed by LESSOR or his designee may
require" an amendment to this Lease.

C. LESSOR acknowledges and agrees that all work on building
alterations or modifications performed by LESSOR at the request of COUNTY shall
be governed by and performed in accordance with the provisions of Article 2 of
Chapter 2, Part 7, Division 2 of the Labor Code of the State of California (Sections
1770, et seq). These provisions are not applicable to modifications costing not
more than One Thousand Dollars ($1,000.00).

Pursuant to the provisions of Section 1773 of the Labor Code of the State
of California, the Humboldt County Board of Supervisors has obtained the general
prevailing rate per diem wages and general prevailing rate for holiday and overtime
work in this locality applicable to this Lease for each craft, classification, or type
of worker needed to execute the aforesaid modifications from the Director of the
State Department of Industrial Relations. LESSOR herein agrees that LESSOR shall
post, or cause to be posted, -a copy of such wage rates at the job site and shall
pay the adopted prevailing wage rates. Copies of said prevailing wage rates may
be obtained from COUNTY'S Cierk of the Board.

D. LESSOR covenants and warrants that any work performed by LESSOR
on the premises wHI be done In accordance with all local, state, and/or federal
laws and regulations including, but not limited to, the Americans with Disabilities
Act. All such work will have any required permits before work commences.
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10. SMOKING

Pursuant to Humboldt County Ordinance #1814, COUNTY owned or leased
premises are smoke free. LESSOR shall comply with ordinance as It concerns
LESSOR of its agents when on the premises, but shall not be responsible for
posting or enforcement of said ordinance In any manner.

11. UTILITIES

COUNTY shall pay. all charges for water, sewer, gas, trash removal,
electricity, telephone, cable TV, security alarm monitoring and any and all services.
COUNTY shall pay all taxes associated with such services.

12. janitorial. LANDSCAPE. SECURITY PATROL

COUNTY shall be responsible for all janitorial, landscape plant and ground
cover maintenance, removing litter from premises, sweeping, striping of parking
area, and security guard costs.

13. MAINTENANCE AND REPAIRS

A. During the term of this Lease or any extension thereof, LESSOR shall
maintain the premises In good repair and tenantable condition so as to minimize
breakdowns and loss of COUNTY'S use of the premises caused by deferred or
inadequate maintenance. LESSOR shall only be responsible for maintenance and
repairs to the premises as listed below;

1. Major plumbing and any problems caused by major plumbing failure to
point of connection to COUNTY'S modular plumbing systems.

2. Parking lot structural section (patching and structural repairs).

3. Main electrical panel and underground electrical servicing parking lot.

B. During the term of this Lease or any extension thereof, COUNTY shall
be responsible for the following:

1. Any repairs necessitated by vandalism or negligence of COUNTY
personnel or the public.

2. All repairs and maintenance, major and minor, to modular units,
fencing, parking lot llghtirig, and to all utilities whatsoever servicing the modulars
up to the point of connection to LESSOR'S main sewer line and electrical panel.

LESSOR and COUNTV shall have five (5) days to respond to written
notification of maintenance and repair items and ten (10) days to complete the
same, except where the nature of the problem presents a material hazard or
emergency as determined by either party. Material hazards or emergencies shall
oMudv\dss\land.d3S (4/3/98) 4
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be dealt with immediately by the RESPONSIBLE party. Any notice or demand
concerning a material hazard or emergency rnay be
otherwise, provided that written confirmation is given within two 12) days a«er the
oral notice or demand Is made. Such confirmation shall be made as provided in
section 33, "NOTICE".

With regard to non-emergency maintenance/repairs that cannot be cured
within ten (101 days .and RESPONSiBLE party commences to cure the problem
within the ten 110) day period and diligently and in good faith continues to cure
the problem, the RESPONSIBLE party shall not be in default.

If either party fails to perform their obligations within the time limitations as
set forth in this section, the NOTIFYING party, after giving written notice, can
perform the obligations and hasahe right to be reimbursed for the sum it actually
and reasonably expends (including charges for employees, subcontractors, and
equipment) in the performance of the RESPONSIBLE, pa^ s Wtions. If
RESPONSIBLE party falls to make reimbursement within thirty (30) days after
demand, the COUNTY shall have remedy to withhold from future rent due the sum
COUNTY has expended until COUNTY is reimbursed in full; LESSOR shall have
remedy to charge monthly interest at the maximum rate an Individual is permitted
to charge by law.

14. improvements and alterations BY COUNTY

COUNTY may make non-structural alterations or improvements to the
premises to accommodate COUNTY'S use of the premises. However, COUNTY
shall not make any alterations or improvements to the leased premises without the
prior written consent of LESSOR. Such consent shall not be unreasonably
withheld.

COUNTY, at Its own cost, may install on the premises the wiring and
equipment needed for telecommunication system and computer terminals,
including, but not limited to, the following:

A. Telephone cables
B. Key system units
C. Intercom systems

D. Telephones
E. Answering machines
F. Security systems

Upon termination of the Lease, LESSOR may require, and COUNTY shall
have the right, to remove from the premises any such equipment installed by
COUNTY.
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15. INSTALLATION AND REMOVAL OF MODULAR UNITS

COUNTY may cause or permit to be installed on the premises such modular
units, fixtures, signs, and equipment as COUNTY deems deslrabie and ail such
modular units, fixtures, signs, and equipment shall remain the property of COUNTY
and may be removed by COUNTY at any time, or at the request of LESSOR at
Lease termination. COUNTY, at its expense, shall repair any damage caused by
reason of such removal of the modular units and trade fixtures. All such modular
units and exterior fixtures, signs, and equipment shall be approved by LESSOR
prior to Installation.-

16. COUNTY'S RIHHT TO ERECT SIGNS

COUNTY shall have the-exclusive right to erect and maintain upon the
premises all signs that It deems appropriate. LESSOR agrees that no signs or
advertising matter of any nature other than COUNTY'S shall be permitted upon
any of the premises. LESSOR and COUNTY must mutually agree as to the
location, size and style of any signs. No sign shall be erected without LESSOR S
prior consent which shall not be unreasonably withheld.

17. REAL PROPERTY TAXES

A. COUNTY shall pay all real property taxes levied against the leased
premises during the terms of this Lease. LESSOR shall promptly provide COUNTY
with all tax bills.

B. For any fraction of a tax year at the beginning or end of the term, or
any extensions, COUNTY'S obligation shall be prorated as of the commencement
or end of the lease terrti or any extension. For any such fraction of a tax year at
the beginning of said term, COUNTY agrees to reimburse LESSOR for COUNTY S
portion of such taxes within thirty (30) days after presentation to COUNTY of
receipted copies of the tax bills covering the same. For any such fraction of a tax
year at the end of the lease term, or any extension, LESSOR agrees to reimburse
COUNTY for LESSOR'S portion of such taxes within thirty (30) days after
presentation to LESSOR of receipted copies of the tax bills.

18. HOLD HARMLESS AND INDEMNIFICATION

COUNTY agrees to Indemnify and hold harmless, and at Its own risk, cost
and expense defend LESSOR, its officers, agents, and employees from and against
any and all liability expense, including defense costs, legai fees, and claims for
damages arising frorrt COUNTY'S negligence, intentional acts, or breaches of this
Lease. Indemnification with respect to defense costs shall be made at the time
LESSOR incurs such costs.

LESSOR agrees to Indemnify and hold harmless, and at its own risk, cost
and expense defend COUNTY, Its Board of Supervisors, officers, agents, and
employees from and against any and all ilabllitY expense. Including defense costs,
c\]udY\da9Uand.de9 (4/3/98) 6
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legal fees, and claims for damages arising from LESSOR'S negligence, intentional
acts, or breaches of this Lease. Indemriification with respect to defense costs
shall be made at the time COUNTY incurs such costs.

19. COUNTY'S INSURANCE

COUNTY shall carry and maintain, during the entire term hereof, at
COUNTY'S sole cost and expense, the following types of insurance, in the

amounts specified in the form hereinafter provided for;

A. Liabiiity Insurance

Broad form Comprehensive Public Liability and Property Damage Liability
Insurance with limits of not less than One Million Dollars ($1,000,000.00) each
occurrence or Two Million Dollars ($2,000,000.00) combined single limits, insuring
against any and ail liability of COUNTY with r.espect to the premises or arising out
of the maintenance, use, or occupancy thereof. COUNTY shall furnish LESSOR
with a Certificate of Insurance on the foregoing coverage and evidencing

contractual liability. LESSOR shall be named as additional insured on COUNTY'S
liability policy and evidence of cross-liability shall be furnished by COUNTY.

B. Method of.Coveraoe/Poiicv Requirements

COUNTY'S obligations to insure under this section may be provided by
appropriate amendment, rider, or endorsement on any blanket policy or policies
carried by COUNTY.

All policies of Insurance to be provided by COUNTY shall be Issued by
companies having not less than Best's A:VII rating and, shall be issued in the
names of COUNTY and LESSOR and for the mutual and joint benefit and

protection of the parties and executed copies of such policies of insurance or
certificates thereof shall be delivered to LESSOR.

20. LESSOR'S INSURANCE

A. LESSOR, at its pwn expense, and for the life of this Lease, agrees to
obtain and maintain policies of insurance as follows:

Comprehensive Genera! Liability Insurance, Including public liability and
premises liability, with a minimum limit of One "Million Dollars ($1,000,000.00)
combined single limit (CSL) covering all bodily injury and property damage,
including any legal fees. COUNTY Is to be named as an additional insured.

Workers' Compensation Insurance as required by law covering all employees
and volunteers, and shall cause the issuing insurance company to Issue a waiver
of subrogation in favor of COUNTY during any work/modification being done on
premises during the term of this Lease or extensions thereof.
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B. Should LESSOR subcontract any portion of the work to be performed
under this LEASE, said subcontractor shall be required by LESSOR to:

1. . Enter into a written contract with subcontractor acknowledging that
no employee/employer relationship exists between LESSOR and subcontractor and
that no Worker*s Compensation, unemployment benefits or other personnel
benefits are required by or available to subcontractor through LESSOR or
COUNTY.

2. Hold harmless and to Indemnify, defend and save harmless LESSOR
and COUNTY, their officers, agents, and employees, from any and all claims and
losses accruing or resulting to any and all contractors, subcontractors,
materialmen, laborers and any other person, firm> or corporation furnishing or
supplying work, services, materials, or supplies who may be injured or damaged
by subcontractor In connection with the performance of this Lease.

C. Ail policies of insurance to be provided by LESSOR shall be issued by
companies having not less than Best's A-.VII rating and. shall be issued in the
names" of COUNTY and LESSOR and for the mutual and joint benefit and
protection of the parties and executed copies of such policies of insurance or
certificates thereof shall be delivered to COUNTY.

21. COUNTY AND LESSOR'S JOINT-INSURANCE OBLIGATIONS

A. All applicable insurance shall be issued by companies having not less
than Best's A;Vll rating and certificates, referred to above, must include the
■following:

1., Thirty (301 days prior written notice of any material change or
cancellation.

B. COUNTY and LESSOR reserve the right to obtain complete copies of
the original insurance policies.

C. If COUNTY and/or LESSOR do not keep the above mentioned
insurance In full force and effect during the life of this Lease, COUNTY and/or
LESSOR, at the expense of the non-conforming party, may elect to purchase the
necessary insurance, and the non-conforming party agrees to pay the cost of said
insurance or, in alternative, COUNTY and/or LESSOR may elect to treat the failure
as a breach of contract and give forty-eight (48) hours notice of Intent to
terminate the Lease as provided herein.

D. This Lease shall not be executed by COUNTY and LESSOR until
certificates or other sufficient proof that these insurance provisions have been
complied with are filed with the Humboldt County Board of Supervisors and PWM
Inc.
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22. PARKING

Leased premises includes a paved parking lot which is included in the rent in
section 5 of this Lease.

23. DESTRUCTION OF PREMISES

In the event the premises are destroyed in whole or in part by fire or other
casualty to the extent that they are substantially unusable, COUNTY and/or
LESSOR reserve the right to forthwith terminate this Lease upon written notice
within thirty (30) days following the date of loss.

If such casualty occurs and a portion of said premises is still usable by
COUNTY, the rent shall be prorated on a square footage basis of usable space
until the premises are restored to their original condition. Payment/receipt of
prorated rent shall not constitute a waiver of COUNTY'S and/or LESSOR'S right to
terminate this Lease as provided in this section.

In the event that the premises are destroyed In whole or in part by fire or
other casualty, and the cost of restoring the same exceeds the then remaining
rental for the unused portion of the term of this Lease, LESSOR shall have the
option to rebuild or to terminate this Lease. Such option shall be exercised by
LESSOR by notice in writing to COUNTY within thirty (30) days following the date
of loss.

24. USE UNLAWFUL OR PREMISES CONDEMNED

If it becomes unlawful for COUNTY to conduct its intended operations on
the premises, or if a portion of the premises or approaches thereto is condemned
by public authority so that it becomes impossible to use the premises, or if any
highway of street change is made diverting or re-routing traffic away from the
premises so that the premises become impossible to use, COUNTY shall have the
right at any time thereafter to terminate this Lease by giving LESSOR seven (7)
days notice in writing of such termination.

25. PREMISES UNUSABLE

If as a result of causes, such as flood, strikes, riots, insurrection, or other
similar or different causes beyond the control of LESSOR, the premises shall
become unusable from a practical standpoint for a period of ten (10) consecutive
days or longer, then COUNTY may, (1) terminate the Lease upon seven (7) days
written notice to LESSOR, (2) by notice in writing to LESSOR prorate the rent for
the period of time the premises are unusable, from a practical standpoint or (3) by
notice in writing to LESSOR at any time prior to the date when this Lease would
otherwise terminate, further extend this Lease without the re.quirement of the
payment of rent for the period of time which the premises were unusable from a
practical standpoint. The remedies set forth in this section are In addition to and
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do not in any manner limit other remedies set forth in particular sections of this
Lease.

26. SURRENDER QF PREMISES

At the termination of this Lease, COUNTY shall surrender the building to
LESSOR in good condition and repair, except for nortnal wear and tear. COUNTY
shall be under no obligation, to repair or restore the whole or any portion of the
building which may be damaged by reason of fire, earthquake, the elements, or
other casualty.

27. NUCLEAR FREE CLAUSE

LESSOR certifies by its - signature below that LESSOR is not a nuclear
weapons contractor, in that LESSOR Is not knowingly or intentionally engaged in
the research, development, production, or .testing of nuclear warheads, nuclear
weapons systems, or nuclear weapons components as defined by the Nuclear Free
Humboldt County Ordinance. LESSOR agrees to notify COUNTY Immediately if it
becomes a nuclear weapons contractor, as defined above. COUNTY may
Immediately terminate this Lease if It determines that the foregoing certification is
false or if LESSOR becomes a nuclear weapons contractor. .

28. LESSOR DEFAULT

Except where another time limit* is specifically provided in the Lease,
LESSOR shall be In default of this Lease if it fails or refuses to perform any
material provision of this Lease that .it is obligated to perform if the failure to
perform is not cured within ten (10) days after written notice of the default has
been given by COUNTY to LESSOR. LESSOR shall not be in default of this Lease
If LESSOR commences to cure the default within the ten (10) day period and
diligently and In good faith continues to cure the default.

29. COUNTY^S REMEDIES ON LESSOR'S DEFAULT

COUNTY, at any time after the ten (10) day notification period in which
LESSOR is in default, can terminate this Lease or cure the default at LESSOR'S

cost, if COUNTY at any time, by reason of LESSOR'S default, pays any sum or
does any act that requires the payment of any sum, the sum paid by COUNTY
shall be due from LESSOR to COUNTY within five (5) days of notice of such sum,
and. if paid at a later date shall bear interest at the maximum rate an individual Is
permitted by law to charge from the date of notice of the sum until COUNTY Is
reimbursed by LESSOR. If LESSOR fails to reimburse COUNTY as required by this
section, COUNTY shall have the right to withhold from future rent due the sum
COUNTY has expended until COUNTY Is reimbursed in full for the sum and interest
on it. The remedies set forth in this section are in addition to and do not In any

manner limit other remedies set forth in particular sections of this Lease.
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30. COUNTY DEFAULT

Except " where another time limit is specifically provided in the Lease,
COUNTY shall be in default of this Lease if it fails or refuses to perform any
material provision of this Lease that it is obligated to perform if the failure to
perform is not cured within ten (10) days after written notice of the default has
been given by LESSOR to COUNTY. COUNTY shali not be in default of this Lease
if, COUNTY commences to cure the default within the ten (10) day period and
diligently and in good faith continues to cure the default.

31. LESSOR'S REMEDIES ON COUNTY'S DEFAULT

LESSOR, at any time after the ten (10) day notification period in which
COUNTY is In default, can terminate this Lease or cure the default at COUNTY'S
cost. If LESSOR at any time, by reason of COUNTY'S default, pays any sum or
does any act that requires the payment of any surn, the sum paid by LESSOR shali
be due from COUNTY to LESSOR within five (5) days of notice of such sum, and if
paid at a later date shall bear interest at the maximum rate an individual is
permitted by law to charge from the date of notice of the sum until LESSOR is
reimbursed by COUNTY. The remedies set forth in this section are in addition to
and do not in any manner limit other remedies set forth in particular sections of
this Lease.

32. TERMINATION

COUNTY reserves the right to terminate this Lease, if LESSOR fails to cure
the default as provided in other sections of this Lease, for any cause or reason
provided by the Lease itself, or by law, or upon the happening of one or more of
the following as It relates to the leased premises: .

A. The making by LESSOR of any general assignment for the benefit of
creditors.

B. The failure of LESSOR to pay promptly when due all charges, fees, or
other payments in accordance with this Lease.

C. The failure of LESSOR to remedy any default, breach, or violation of
county, municipal, federal and/or state laws or regulations by LESSOR, its
employees, or subcontractors.

D. The. violation of any of the provisions of this Lease.

E. Intentionally supplying COUNTY with false or misleading information
or misrepresenting any material fact on its application or documents or In Its
statements to or before COUNTY.
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33. NOTICE

All notices required by this Lease shall be given by first class mall to the
respective addresses set forth below:

LESSOR; PWM Inc.

PC Box 1032

Eureka, OA 95502-1032

COUNTY: County of Humboldt
Administrative Services

Real Property Division

825 Fifth Street, Room 103 '

Eureka, CA 95501

It shall be deemed that notice is validly given upon deposit In the United
States mail.

34. ASSIGNMENT

LESSOR'S prior consent to COUNTY'S sublease, transfer, assignment, or
hypothecation of this Lease or a portion thereof for similar and compatible use
shall be required but not unreasonably withheld. Any such approved sublease,
transfer, assignment or hypothecation of the Lease, however, shail not alter,
affect, defeat or diminish the COUNTY'S liability and responsibility under, the
Lease.

35. LEASE MODIFICATION

This Lease may be modified only by subsequent written agreement signed
by COUNTY and LESSOR.

36. LESSOR NOT OFFICER. EMPLOYEE OR AGENT OF COUNTY

While engaged in carrying out and complying with the terms and conditions
of this Lease, LESSOR is an Independent contractor and not an officer, employee,
or agent of COUNTY.

37. ATTORNEYS' FEES

if either party shall commence any legal action or proceeding, including an
action for declaratory relief, against the other by reason of the alleged failure of
the other to perform or keep any provision of this Lease to be. performed or kept,
the party prevailing in said action or proceeding shall be entitled to recover, Iri
addition to court costs, reasonable attorneys' fees (including reasonable value of
services rendered by County Counsel) to be fixed by the court, and such recovery
shall include court costs and attorneys' fees (Including reasonable value of
services rendered by County Counsel) on appeal, if any. As used herein, "the
c\ludy\d9s\land.dBa (4/3/98) .. .
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party prevailing" shall mean the party who dismisses an action or proceeding in
exchange for payment of substantially all sums allegedly due, performance of
provisions allegedly breached, or other considerations substantially equal to the
relief sought by said party, as well as the party in whose favor final judgmerit Is
rendered.

38. ■ WAIVER OF BREACH

The waiver by COUNTY or LESSOR of any breach of any provisions of this
Lease shall not constitute a continuing waiver of any subsequent breach of the
same or a different provision of this Lease.

39. BREACH. REMEDY FOR

In the event of breach of this Lease by -LESSOR or COUNTY, COUNTY
and/or LESSOR shall have all rights and remedies provided by law.

40. BINDING EFFECT

All provisions of this Lease shall be fully binding upon, and inure to the
benefit of, the parties and to each of their heirs, executors, successors, and
assigns.

41. JURISDICTION AND APPLICABLE LAWS

This Lease shall be construed under the laws of the State of California. Any
dispute arising hereunder or relating to this Lease shall be litigated In the State of
California and venue shall lie In the County of Humboldt.

42. INTERPRETATinN.R

As this Lease was jointly prepared by both parties, the language in all parts
of ihis Lease shali be construed, in ail cases, according to its fair meaning, and not
for or against either party hereto.

c\|udy\d83\tand.ds9 (4/3/S8)
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IN WITNESS WHEREOF, this Lease has been executed by the parties hereto
upon the date first written above.

(SEAL)

ATTEST:

CLERK OF THE BOARD

LESSOR:

PWM INC.

|W - 5 '
APPROVED AS TO FORM:

COUNTY COUNSEL

TY

insurance certificates
REVIEWED AND APPROVED

1 «.eJ Q iOt~

\L^BY

COUNTY OF HUMBOLDT

BY

CHAIRMAN,

BOARD OF SUPERVISORS

COUNTY OF HUMBOLDT,
STATE OF CALIFORNIA

BY

m^XgeERISK R

cyjudv\(l9s\lsnd.ds3 (4/3/38)
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