AGENDA ITEM NO.

COUNTY OF HUMBOLDT C /b

For the meeting of: October 24, 2017

Date: October 3, 2017
To: Board of Supervisors

Q@ ¢
From: Connie Beck, Director pl’ b (/OM }o&

Department of Health and Human Serwces

Subject: Second Option to Extend of Leases with PWM, Inc. for property located at 445 West
Washington Street, 537 West Washmgton 929 Koster Street, and the lot located at 638 West
Clark Street, Eureka

RECOMMENDATION(S):
That the Board of Supervisors:

1. Approves exercising the second option to extend the Leases at 445 West Washington Street, 537
West Washington, 929 Koster Street, and the lot located at 638 West Clark Street, Eureka through
January 31, 2028;

2. Authorizes Public Works — Real Property to send a notice to Lessor that the County is exercising
the second option to extend the lease; and

3. Directs the Clerk of the Board to return one executed agenda item to Public Works — Real Property
Division.

Prepared by Haley Schandelmier. AAII CAO Approval / M@

REVIEW: f
Auditor County Counsel Human Resources Other

TYPE OF ITEM: BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT
X Consent Upon motion of Supervisor [,J.'f{ on Seconded by Supervisor Su nd bc(j
Departmental
Public Hearing Ayes Sundb ecq, Basg, 3ohn, ilsern
Other Nays
Abstain
PREVIOUS ACTION/REFERRAL: Absent Fonne I
Board Order No. C-6 and carried by those members present, the Board hereby approves the

recommended action contained in this Board report.
Meeting of: October 23, 2007

Datcd Io/a?&i[ 20 1 -

1 Kath} Hayes, Clbf'kE u‘__/




SOURCE OF FUNDING:
Social Services Fund

DISCUSSION:

On May 5, 1998 the Department of Health and Human Services (DHHS) entered into leases with PWM,
Inc. at 445 West Washington Street, 537 West Washington, 929 Koster Street, and the lot located at 638
West Clark Street, Eureka. On October 23, 2007 the Board of Supervisors approved the first option to
extend the above mentioned leases with PWM, Inc. through January 31, 2018. The County would like to
exercise the second option to extend the leases for a period of ten (10) years by providing the Lessor with
90-day written notice prior to the end of the term.

The above mentioned leases allow for a central location of the majority of staff and services provided by
the Social Services Department. Therefore, DHHS recommends that the Board approves exercising the
second option extend the leases at 445 West Washington Street, 537 West Washington, 929 Koster Street,
and the lot located at 638 West Clark Street, Eureka through January 31, 2028.

FINANCIAT IMPACT: ,

The property at 929 Koster Street is commonly known as the Social Services main building. It contains
approximately Thirty Thousand Six Hundred Sixty Nine (30,669) square feet and a paved parking lot, It
contains Social Services staff that determine program eligibility. The current monthly rental expense is
Thirty Seven Thousand Six Hundred Forty One Dollars and Forty Seven Cents ($37,641.47) or
approximately $1.22 per square foot.

The property located at 445 West Washington Street houses the Social Services Branch CalWORKSs
Division, including the Welfare to Work Program and support staff. The building is approximately Eight
Thousand Five Hundred Seventy Five (8,575) square feet with a paved parking lot. The current monthly
rental expense is Fourteen Thousand Three Hundred Ninety Five Dollars and Thirty Three Cents
($14,395.33) or approximately $1.67 per square foot.

The property located at 537 West Washington Street houses other Social Services Staff. The building is
approximately Three Thousand Nine Hundred Sixty (3,960) square feet. The current monthly rental
expense is Six Thousand Five Hundred Eighty Seven Dollars and Fifteen Cents ($6,587.15) or
approximately $1.66 per square foot.

The property located at 638 West Clark Street is approximately Forty Thousand Five Hundred (40,500)
square feet and includes a parking lot of 32 parking spaces and underground utilities for the Social Services
Branch three modular units that are also located on the property. The current monthly rental expense is Six
Thousand Six Hundred Sixty One Dollars and Ninety Eight Cents (§6,661.98) or approximately $0.16 per
square foot.

The cost for all leases comes to Sixty Five Thousand Two Hundred Eighty Five Dollars ($65,285.93) per
month. Each of these leases with PWM, Inc. has a Consumer Price Index clause, allowing for the annual
rent to be adjusted based on the percentage of increase in the revised Consumer Price Index of each year of
the agreements.

The costs associated with these leases are included in the approved Fiscal Year 2017- 18 Budget; Fund
1160, Budget Unit 511 and have no impact on the county General Fund. Exercising the second option to
extend the leases will support the Board’s Strategic Framework by providing for and maintaining
infrastructure and safeguarding public trust.



OTHER AGENCY INVOLVEMENT:
Public Works — Real Property Division

ALTERNATIVES TO STAFF RECOMMENDATIONS:
The Board could choose not to approve exercising the second option to extend the leases. This is not
recommended as it would require DHHS to find another suitable location for a majority of Social Services

staff.

ATTACHMENTS:
1. 929 Koster Street, Eureka California, dated May 5, 1998
2.537 West Washington Street, Eureka California, dated May 5, 1998
3. 445 West Washington Street, Eureka, California, dated December 16, 1997
4,638 West Clark Street, Eureka, California, dated May 5, 1998
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. o MAIN BUILDING.

LEASE

This Lease is made and entered into this 5 day of /W M
1993‘> by ‘ard betveen PWM INC., a ‘California Corporation, hereinaffer referred
to as LESSGH -and the County of Humboldt, a po!mcal subdivisiod of the State of
California, heremaftar referred to as COUNTY,

NOW, THEREFORE, in consideration of the mutual covenants and
agreements herein contained, the parties hereto agree as fol!ows .

1. PREMISES

LESSOR leases to COUNTY and COUNTY leases from LESSOR the. foilowing_
" described premases located in Etreka, Cain‘orma .

A building céntalning apprommately Thirty Thousand: Six Hundred Sixty-Nine
(30,669) square feet and paved parking-lot located on Parcel 3- 121-49. Said
‘premises- are more. cnmmonly_ known.as 929 Koster Street, hereinafter referred to
as the MAIN BUILDING, ahd is more particularly shown on Exhibit; A, which is
attached hereto and incorporated herein.

2. USE OF PREMISES:

‘The premiges shall be' used by COUNTY for offices as determlned by the
COUNTY. At the commencement of the Lease COUNTY intends to usé the
premises for aoffices for the Department of Social Services.

3. QUIET.ENJOYMENT

Subject to the provisions of this L.ease and conditioned upon petformance of
all the provisions perfarmed by COUNTY .hereunder, LESSOR shall secure to
COUNTY during theterm the quiet and peaceful possession of the premises and all
rights and privileges appertaining thereto.-

4, TERM

A. . The initial term of this Lease shall be for a period of ten (10} years
commencing upon Board approval by COUNTY and terminating on: January 31,
2008.

) B.  The COUNTY has the optian to extend this Lease for two (2} ten {10}
_year terms. ‘Each.option may be exercised by COUNTY: giving LESSOR written
natice of its intent to extend the Lease. The notice shali be in writing and shall be

cludy\das\maln.doc {5/4/28) . ) . 1
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MAIN BUILDING .

'given 1o LESSOR. nrnety {90). days prlor to the end of the Imtial term or any ten
:(1Q) year term .extension.

C. 1 the COUNTY should hold over after the expiration of the thlmeth
year, such shall bée from month to manth on all the terms and conditions of the
Liease, subject to & thirty {30) day notice of termination by either party at. any time
durlng the hold over period.

5. RENT

COUNTY shall pay to LESSOR as rent for the Ieased premlses -a monthly
‘tental of Twenty-Flve Thousand One Hundred Forty-Nine Dollars {$25; 149 00}.

Rent shall. be paid. in advance on the first day of each rnonth, except in the
.gvent that Board approval comimentas on & day other than the first, day of the
month, the rent, for the first partial month shall be prorated at’ one-thirtieth (1/30)
of the rental rate for -each’ calendar day the premises arg ready for occupangy.

6. CPl CLAUSE

. Commencing on the first day of the second year and contmumg each year
- thereafter during the Initfal term and any optlon terms, annual rent -shall be
adjusted by the percentage.increase in the revised Consumer Price Index for all
items (1967=100) .U.S. City: Average, as publlshed by the United States
Department of Labor, Bureau, of Labor Statistics (called "the Index"‘ in this Leass)
for the prior calendar year. In caiculatmg this percentage increase; the most
" curfent. Index available_on the date of commenicemeént of. the prior term and the
mast current Index. avallable lmmedlatelv precedmg ‘the date of annual adjustment
during the extended terin shall be used: In the event the Index is eithér
‘unavailable, Is ne longer published, or is: calculated on a slgniﬂcantiy different -
basis following "the. date of this. Lease, the most comprehensive official Index
published ‘which: st closely approxumates the rate of inflation shall be
substituted in place of the Index. .December 1997 shall bé the basé month for this
adjustment. On adjustment of the rent in accordance with this section, LESSOR
shall execute. a letter stating the -adjustment. In no. event shall ‘the rent be less
than Twenty-Fiveé Thousand Ofie Hundréd Forty-Nirie: Dollars ($25 149.00} per
month. Regardless of .the CPI. percentage ghange, the increase of decrease for
any one year will be no mare th_an b:percent {(5%):

7. BUILDING MODIFICATIONS

A.  LESSOR agrees that it will construct modifications at its sole cost and
expense to the MAIN BUILDING as described in Exhibit B, attached hereto. and
incorporated herein.. All of the modifications shall be dong in: accordance with. all
local, state, and federal laws and regulations including, but not limited to, the
California Building :Codé and. Americans with Disabilities Act, .in effect at thé time
modifications are approved by COUNTY.

c\udidss\main.doc (5/4/98) ' 2

WAy b 2
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) MAIN BUILDING
B.  Seismic retrofit modifications shall be constructed In accordance with .
* plans and specifications prepared by a licensed -architect or engineer selected and
employed by LESSOR. LESSOR shall be responsible for job .inspections and ali
con_structlon management.

C. The cost of all such plans, specifications, inspéctions, and
construction management shall be borne by LESSOR,.

D. It is understood that COUNTY'S approval of seismic retrofit
modifications shail constitute approval only of the incorporation -of COUNTY’S
requirements, and in no. way be construed to be an approval of compliance with
building codes, local ordinances, or as a detailed check of the architect’s
'dra,wings. . -

E. No variation from the approved Exhibit B documents sha!l be made
without the prior written approval of COUNTY or LESSOH as the case Mmay be.

F. LESSOR shall provide COUNTY with two (2} complete sets of the
approved seismic retrofit document.

G. LESSGR has eighteen (18) months from theé effective date of this
Lease to complete the modifications. If the madifications are not campleted within
this time, LESSOR shall pay liquidated damage pursuant to section 7{H) of this
Lease. Extensions to this time shall be alfocated for delays beyond LESSOR’S
controf: weather; natural disasters, riots, wars, strikes, or actions of COUNTY,

H. Inasmuch as the actual damages, which would result from a breach
by LESSOR of its duties under section 7 of this Lease regarding construction of
impravements, are uncertain and would be Impractical or extremely difficult to fix,
LESSOR promises to pay to COUNTY, in the event of any such breach of duty by
It, the sum of Two Hundred Seventy-Three Doltars {$273.00) per day as liguidated
and agreed damages, but .only after extensions have been granted for delays as
per section: 7{G) of this Lease. .

I During cornistructian, COUNTY shall at all times have access to the
premises for the purpose of making inspections of the work in progress. Nothing
in this Lease shall be construed as an obligation of COUNTY to make such
inspections and it is-expressly agreed that it is LESSOR’S sole oliligation to insure
that the modifications are constructed in comp[iance with Exhibit B and all
applicable codes.

J. LESSOR shall make reasonable -effort: ta minimize dISI‘Up‘tIOI‘I of
COUNTY’S use of the building during the construction of the modifications, with
the exception of roofing, HVAC installation, painting, parking lot repair, and
restroom modification, which all must take place during normal weekday working
hours. LESSOR agrees that, where feasible, construction of the other
madifications shall be done during the hours of 5:00 p.m. and 7:30 a.m. Manday
through Friday, COUNTY holidays and weekends excepted, )
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MAIN BUILDING .

K, Upon completion of the ‘moadifications, COUNTY shall do a final .

in$pection. Said modifications’ ara fo meét final mspection réqiirements.

8.  LESSOR’S GUARANTEE OF CONSTRUCTION

For work petformed by LESSOR under the terms of this Lease, LESSOR
‘hereby guarantees to COUNTY to reciify, at LESSOR'S sole cost and :expense, any.
defects, shrinkage, or faults in such work. whrch appears within -one {1} year of
éomgletion.

LESSOR: covenants and warrants that‘at the time of original construction the
premises were constructed in :@ccordance with all focal, state, and federal iaws
and regulations.. Current remiodeling will be constructed in accordance. ‘with all
local, .staté, -and federal laws and regufations lncludmg. but riot. finilted to, the
Americans with' Disabilities Act. LESSOR- further .agrees: to comply with any
federal, state, or local licensing standards, any applucable accredltmg -standards,
and any othér applicable standards or-criteria estabhshed locally or by the state or
federal goverhments.

IMPROVEMENTS AND ALTERATIONS BY

10.

A, in the event. alterations are desired by COUNTY and COUNTY elects
not to perform the work, any such waork, 'when mutually and cornitractually agreed
_upon by COUNTY and LESSOR, may be performed by LESSOR in accordance with,
" plans and. specifications supphed by COUNTY.

B.: Modlflcattons or alterations at COUNTY S° request costing over One
Thousand Dolfars {$1,000.00) and performed by LESSOR or his designee may
réquire an ameridmeiit to this Lease,

. G LESSOR acknowledges and agrees that alt work on bu:Idmg
altérations-or modifications performed by LESSOR at the request of COUNTY shall
be. governed by- and performed in accérdance with the provisions of Article 2 of
Chapter 2, Part 7, Division 2 of the L:abor Code of the State of California {Sections
1770, et seq). These provisions are not applicable to modifications costing not
migre-than One Thousand Doliars {$1, 000.00}.

Pursuant ‘to the prows:ons of Section ‘1773 of the Labor Code of' the State
of. California, the Humbao!dt County Board of Supervisors has obtained the general
prevallmg rate per diem wages and general prevailing rate for holiday: and overtime
work in ‘this locality applicable to, this Laase for each craft, classification, or type
of worker needed to execute the aforesald miodifications. from the Director of the
‘Staté Department of Industrial Relations, LESSOR herein agrees that LESSOR shall
post, or cause 1o be posted, a copv of such wage rates .at the job site and shall

sudyides\meln.dac (5/4/98) 4
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Attachment 1

MAIN BUILDING
pay the. adopted preva:llng wage rates, Copies of said prevalling - wage rates may
* be obtained from C@UNTY S Clerk of the Board.

D. LESSOR covenarnts and warrdnts that any work performed by LESSOR
‘on the premises will be done in accordance with ‘all local, state, and/or federal,
laws and regulations including,. but not, limited to, the Americans with Disabilities
Act. All such work.will have any’ requnred permits beforé wark commences.

"11. smoximg:

Pursuant 10 Humboldt Countv Ordinance #1814 COUN‘W owned or leased
prémlses ara smoke free. LESSDH shall comply wlth ord!nance as it concerns
LESSOR of its agents when on the premises, but shall nat- be responsible for
posting or enforcement of-said ordmance In any manner.

12. \UTILITIE§- -

COUNTY Shall pay all charges for gas, trash removal elactricity, telephone,
cable: TV, seour}ty glarrm monitoring and any and all services. COUN‘W shall pay
all taxes associated with such services.’

LESSOH shall pay alt charges for vwater ‘and sewer supplied to the leased
préemises. LESSOR shall pay all taxes: associated thhsuch samvices..

13, zl‘ANI'FO 'AL- LANDSCAPE, SECURITY PATROL

COUNTY shall be responsm!e for all Janitorial, fandscape plant and ground
cover malntanance, removing htter from premises, sweeplng, stripfng of parking
area, and secunty guard.-costs.

14.  MAINT N‘Aw ND REFAIRS

A. Durmg the term of this Loase or any extensuon thereof; LESSOR shali
maintain the premises in good repair and tenantable condmon $0 .as to minimize
breakdowns and ‘loss of CUUNTY'S use of the preniises caused by deferred or
inadequate: malatehance. Except. as provided in section B, LESSOR shall be
responsible for all maintenance and. repairs to the- building exterior Includlng, buit

nat limited tothe following:
(1) Exterfio,r building siding and painting/sealing.

{2)  Roof; mcludmg downspouts. and any problems caused by fallure of
the roof system.

{3} | Major plumbing and ‘any problems catised-by rmajor plumbing failure:
@ Parkitig lot structural section {patching and: structural ne'oéirs]-

 oljudy\dse\mainidac {5/4/98) ) : 7 ) 5



Attachment 1

| ‘MAIN BUILDING
{(5)  City sidewalks.

{8}  Structural floor repair or replacement,

{7 Main, electrical panel. LESSOR agrees to provide circuit' bieakers, as
needed exclusively for 929 Koster Streét, at no charge to COUNTY, ‘

{8)  Repair or prevention of termites, carpenter ants and/or other pest not
attracted by COUNTY'S use of building,

(2)  Repaint one-third (1/3). of interior surface of exterior concrets-walls
‘and recarpet cne-third {1/3) of interior avery five (5) years beginning November 1,
2000, :

.. Painting and recarpeting by LESSOR shall occur .sim,ultanédusly and’
be performed by physical building divisions which consist of three (3) sections;
therefore, one-third ({1/3) every five (5) years. Painting and recarpeting may not
be required or requestad separately. LESSOR shall be given one hundred eighty
(180) day commencement notification. LESSOR, at LESSQOR'S sole cost, shall
arrange for moving of furniture and electrical outlét floor plates prior and
subsequent to the painting and carpeting, COUNTY shall ba responsible for
maoving and, replacing any phone and/or computer equipment. and related wiring,
power poles, and fixtures. CQUNTY shall also be responsible for all unbolting of

B. Du‘ringf the term of this '?Leasa, Or any extension thereof, COUNTY shall
be responsible for the building interior including, but nat limited to, the following:

INTERIQR:

{1}  Light lenses and bulbs, ballasts, -Circuits from panels -and. minor
electrical repalrs. :

(2] Minor plimbing (faucet, drinking fountaln, and toilst repairs;
unstopping of toilets and sinks).

(3] Any repairs necessitated by vandalism, negligence of COUNTY
Petsonnel, or the public. Negligence to be determined by COUNTY. If LESSOR
does not agree with COUNTY'S determination, the negligence issue will be
determined by mediation.

(4} Any repairs to appliances, phone, Computer, security systems or
installation thereof, '

(8] Floor covering repalrs.

cAudy\dse\main;dop 15/4/98)
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Attachment 1
MAIN BUILDING
(6) Al interior surfaces, except interior surface of exterior concrete walls,
“and any interim painting touch-up.

(7) Damaged ceiling tiles, unless caused by plumbing failure or roof
leaking. . : .

(8] Maintenance of heating and air conditiening units upon expiration of
warranty; with the exception that COUNTY must replace filters during warranty
period.

(8)  Non-structural repair or replacement of glass or doors.

EXTERIOR:

(1) . Sidewalks around main building and ramps.

{2)  Pest control and repair, with the exception of termites, carpenter ants
and/or any other pest not attracted by COUNTY"S useé of buliding.

{3)  Exterior building lights, ballasts, and bulbs.

LESSOR and COUNTY shall have five (5) days to respond to written
notification of majntenance and -repair items and ten. {10 days to.complete the

same, except where the nature of the problem presents a material hazard or

-emergency -as determined by either party. -Materjal hazards or emergéncies shall
be deait with immediately by the RESPONSIBLE party. Any notice or demand
concerning a material hazard or emergency may be made orally, by telephane or
otherwise, provided that written confirmation is given within'two (2) days after the
oral notice or demand is made. “Such confirmation shall be made as provided in
section 34, “NOTICE". )

With regard to non-emergency. maintenance/repairs that cannot be cured
within ten [10) days and RESPONSIBLE party commences to cure the problem
within the ten (10) day period and diligently and-in good faith continues to cure
the problem, the RESPONSIBLE party shall not be in defauit.

If either party falls to perform their obligations within the time limitations as
set forth in this section, the' NOTIFYING paity, after glving written notice, can
perform the obligations and has the right to be reimbursed for the sum it actually
and reasonably expends - (ifcludihg charges for employees, subcontractors, and
equipment) in the performance of the RESPONSIBLE party's obligations. If
RESPONSIBLE party fails to make reimbursement within thirty (30) days after
demand, the COUNTY shall have remmedy to withhold from future rent dus the sum
COUNTY has expended until COUNTY is reimbursed in full; LESSOR shall have
remedy to charge monthly interest at'the maximum rate an individual is permitted
to charge by law. ‘

_ o\iiidy\dsé\main.doc (5/4/98) 7
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15.  IMPROVEMENTS AND ALTERATIONS BY COUNTY

'C'OUNTY may make non-structural alterations or improvgments to the
premises to accommodate COUNTY'S use of the premises. However, COUNTY
shall not make any alterations or iimprovements tg the leased premises without the
prior writtén consent of LESSOR. Such cansent shall not be unreasonably
withheid..

COUNTY, at its own cost, may install on the premises the wiring and

equipment. needed for telecommunication system and. computer terminals
including, but not limited to, the following:

Telephone cables.

Key system units
. Intercom systems

Telegihones

Answering machines

Security systems

mmoowm»

. Upan termination of the Lease, LESSOR may require, and GOUNTY shall
have the right, to remove from the premises any such equipment installed hy
COUNTY.. ) .

16. INSTALLATION AND REMOVAL OF TRADE FIXTURES

COUNTY may cause or permit to be installed and/or affixed on the premises
such fixtures, signs, and equipment as’ COUNTY deems desirable and all such
fixtures, signs, and equipment shall remain the property of COUNTY. and may be
removed by COUNTY at any 'time, or at the request of LESSOR at Lease
termindtion. COUNTY, at its. expense, shall repair ‘any damage caused by reason
of such removal of the-trade fixtures. All such fixtures, signs, and equipment that
are exterior to the building shall be approved by LESSOR.

17.  COUNTY'S RIGHT TO ERECT SIGNS

COUNTY shall have the exclusive right to erect and maintain upon the
premises all signs that it deems appropriate. LESSOR agrees that no signs or
advertising matter of any nature other than COUNTY'S shall be. permitted upon

any of the premises. LESSOR and .COUNTY must. mutually agree as to the

location, size and style of any signs. No. sign shall be erected without LESSOR'S
prior consent which shall not be unreasonably withheld.

18, HOLD HARMLESS AND INDEMNIFICATION

COUNTY agrees to indemnify and hold harmiess, and at its own risk, cost
and expensa defend LESSOR, its officers, agents, and employees from and against
any and all liability expense, including defense costs, legal fees, and claims for

damages' arising from COUNTY'S negligence, intentional acts, or breaches of this
c\judyldesimain.doa (5/4/98) ’ 8
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MAIN BUILDING
Lease. Indemnification with respect to defense costs shali be made. at the time

- LESSOR incurs such costs.

LESSOR ddrees to mdemmfy and hold harmless, and at its own risk, cost
and expense defend COUNTY, its Board of Supervisars, officers, -agents, and
employees from and against any and all liability expense, including defense costs,
legal fees, and claims far damages arising from LESSOR'S negligence, intentional
acts, or breaches of this Lease. Indemnification with respéct to défense costs
shall be made at the time COUNTY incurs such ¢osts.

19. COUNTY'S INSURANCE

COUNTY shall carry and malntain, during the entire term hereof, at
COUNTY'S sole cost and expense, the following types of msurance, in the
amounts specn‘led in the farm hereinafter provided for:

A.  Llabili urance

Broad Form Comprehensive Public Liabilfty and Property Damage Liability
Insurance with limits of not less than One Million Dollars ($1,000,000.00) each
occurrence or Two Million Dollars {$2,000,000.00) combined single limits, insuring
against any and all fiability of COUNTY with respect to the premises or arising out
of the maintenance, use, or occupancy thereof. COUNTY shall furnish LESSOR
with a Certificate of I[nsurance on the’ foregoing coverage arid evidencing
contractual liability. LESSOR shall be named as additional insured on COUNTY'S
Ilabillty policy and evidence of cross-liability shall-be furnished by COUNTY.

B. COUNTY acknowledges responsibility to insure COUNTY’S own
contents and improvements.. )

C. Met fCovera' Palicy Requirements

COUNTY'S obligations to Insure under this article may be provided by
appropriate amendment, rider, or endafsement on any blanket policy or policies
carrled by COUNTY,

All policies of insurance to be provided by COUNTY shall be issued by
companies having not. less than Best's A:VIl rating and, shall be issued in the
names of COUNTY and -LESSOR and for the mutual and joint benefit and
protaction of the parties and executed copies of such pohcues of insurance or
certificates thereof shall be delivered-to LESSOR.

20. LESSOR'S INSURANGCE

A LESSOR, at its own expense, and for the life of this Lease, agrees to
obtain and maintain policies of insurance as follows:

c\udyidssimain.dec {5/4/98} 9



Attachment 1

MAIN BUILDING:

Broad Form Comprehensive General Liability Insurance, including publ:c

liability and premises liability, with -a minimum limit of One Million Dollars

($1,000,000.00) combined 'single imit {CSL) covering all bodily injury and property

darhage, including any legal fees. COUNTY is to be namied as an additional
insured.

Workers” Compensation Insurance as required by law covering all empiloyees
and volunteers, and shall cause the issuing insurance company to issue a waiver
of subrogation in favor of COUNTY during any work/modification belng dane on
premises during-the term of this: Laase or extensions thereof.

- B. Should LESSOR subc_o_ntract any portion of the: work to “be pérformed
under this LEASE, said subcontracter shall be required by LESSOR to:

1. . Enter into a writterl contract with subcontractor acknowledging that
© NO employee!employer relationship exists between LESSOR and subcontractor and
that no Worker's Compensatton. unemployment benefits or other personnel
benefits are reqmred by or avallable to subcontractor through LESSOR or
COUNTY.

2, Hold harmiess and to Indemnify, defend and save .harmless LESSOR
and COUNTY, theit ofﬁcers agents, and employees, from any and all claims, and
losses accruing or resulting to any and all contractors, subcontractors,
materialmen, laborers and any other person, firm, or corporation furnishing or
supplylng work, services, materials, or supplies who may be injured or damaged
by subcontractor in connection with the performance of this Lease.

C. Al policies of Insurance to be provided by LESSOR shall be issued by
companies having not less than Best's A:Vi] rating and, shall be issued in the
‘names of COUNTY and LESSOR and for the mutual and Joint benefit and
protection of the parties and executed copies of such. policies of insurance or
certificates thereof shall be defivered to COUNTY.

21;  COUNTY AND LESSOR'S JOINT INSURANCE OBLIGATIONS

A.  All applicable insurance shall be issued by companies having not less
than Best's A:VIl rating and certificates, referred to above; must include the
fallowing:,

1. fhl'r’w {30} days prior written notice of any materlal change or
cancellation, . .

B. - COUNTY and LESSOR reserve the right to obtain complete coples of
the original insurance. policies.

C. If COUNTY andfor LESSOR do not keep the above mentioned
‘insurance in full force and effect during the life of this Lease, COUNTY and/or
LESSOR, at the expense of the non-conforming party, may elect to purchase the

c\judy\des\main.doa {(5/4/98) . 10
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necessary insurance, and the non-conforming party agrees to pay the cost of said

.insurance or, in aiternative, COUNTY andjar LESSOR may elect to treat the failure

as a breach of contract and give forty-eight (48) hours riatice of intent to
terminate the Lease as provided herein.

D. ' This Lease shall not be exescuted 'hy COUNTY and LESSOR until
certificates. or other sufficient praof that -these insurance provisions have been
complied with are filed with th_e”H‘umbo_ldt County Board of Supervisors and PWM
inc.

22. REAL PROPERTY TAXES o

A.  COUNTY shall pay all real property ‘taxes levied against the feased
premises during the'terms of this Lease, LESSOR shall promptly provide COUNTY
with all tax bills. '

B. For any fraction of a tax year at the beginning or end of the term; or
any extenslons, COUNTY’S obligation shall be prorated as of the commencement
or end of the Lease term of any extensian. For any such fraction of & tax year at
‘the beginning of said term, COUNTY agrees ta reimburse LESSOR for COUNTY'S
partion of suchtaxes within thirty (30) days after presentation to COUNTY of
receipted copies of the tax bills covering the same. -Far any such fraction of a tax
year at the.end of the Lease term, of any extension, I,ESSOR agrees to. reimburse
COUNTY for LESSOR'S portion of such taxes within: thirty {30} days after
presentation 1o LESSOR of receipted copies of the tax bilis.

C. All personal property taxes _sh_a'li. be paid by COUNTY. ~

23. PARKING

Leased premises include a paved parking lot, which is included in the rent in
section b of this Lease,

24, DESTRU'CTID’N OF PREMISES

In the event the premises- are’ destroyed in whole or in part by firg or other
casualty to the extent that they -are substantially unusable, COUNTY andfor
LESSOR reserve the right. to forthwith terminate this Lease upon written notice
within thirty (30) days following the date of loss,

If such ecasualty occurs and a portion of said premises is still usable by
COUNTY, the rent shall be prorated on a square footage basis of usable space

until the premises are restored to their original condition. Payment/receipt of
prorated rent shall not constitute a waiver of COUNTY'S and/or LESSOR’S right to
terminate this Lease as provided in this section,

In the event that the premises are destroyed in whole or in part. by fire or
other casualty, and the cost of restoring the same exceeds the 'then remaining

&judyidssimsin.doo (5/4/88) 11
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. rental for the unused portlon of the term of this Lease, LESSOR shall have the
option 1o rebulld or to terminate this Lease. ‘Such option shall be. exer¢ised by

LESSOR by notice in writing 10 COUNTY within thirty {30) days following theé date
of loss.

25. USE UNLAWFUL OR PREMISES. CONDEMNED

# it becomes unlawfill for COUNTY to conduct its intended operations on

the premises, or if a portion of the premises of approaches thereto ls condemned
by public authority so that it becomes impossible to use the premises, or if any
‘h|ghway or street change is made diverting or re-routing traffic away from the

premises so that the premises become |mp053|b|e to use, COUNTY shall have the

right at any time thereafter to terminate this Lease by giving LESSOR seven (7)
. tlays notice in writing of such terminatxon

similar or different causes beyond -the control-'of LESSOR, the premises shall

26. PREMISES UNUSABLE

If as @ rasult of causes; such as flood, strikes, riots; insurrection, or other

become unusable from a practical standpoint for a period of ten {10} consecutive

days or longer, then -COUNTY may, (1) termiriate the Lease. upon seven'(7) days
written notice 1o LESSOR, {2) by notice in writing 'to LESSOR prorate the rerit for

the period of time the premises are unusable from a practical standpoint or (3) by -

notice in“writing t0 LESSOR at any time pritt to, the date when thi§ Ledse would
otherwise terminate, further -extend this Lease without the requiremerit of -the
payment of rent for the period of time which the premises were unusable frém a

practical standpoint. The remedies set forth in this section are in addition to and.

do not in any manner limit other remedies set forth in particular sections of this
Lease. .

27. SURRENDER OF PREMISES

At the términation of this Lease, COUNTY shall surrender the bunldmg to
LESSOR in .good condition and repair; except for normal wéar .and tear.” COUNTY.
shall be under no obligation to repair or restore the whole or any portion of the
building which may be damagded by reason of fire, earthquake the elements, or

other casualty

28. NUCLEAR FREE CLAUSE

LESSOR certifies by its signature. below that LESSOR is not a nuclear
weapons contractor, in that LESSOR is not knowmgly or intentionally. engaged in
the research, development, production, or testing of nuclear warheads, nuclear
weapons systems, or nuclear weapons components as defined by the Nuclear Free

Humbaldt County Ordinance. LESSOR agrees ta notify COUNTY immediately if it

becomes a nuclear weapons contractor, as defined above. COUNTY may
immediately terminate this Lease if it determines that the foregoing certification is
false or if LESSOR becormes a naclear weapons .contractor.

o\judy\des\maitr.doc (S/4/98) 12
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: 29, LESSOR DEFAULT

Except” where another time limit. is' specifically provided in the Leage,
LESSOR shall be in default of this Lease if it fails or refuses to perform any
material provision of this Lease that it is obligated to perform if the failure to
perform s not cured within ten (10} days after written notice of the default has
been 'giVB'n by COUNTY to LESSOR. LESSOR shall not be in defauit of this Lease
if LESSOR commences to cure the default within the ten (10) day period and
‘diligently and in good faith continiies to cure the default.

30,

COUNTY, at any time after the ten (10) day. notlfication period in which
LESSOR is in default, can terminate this Lease or cure the default at LESSOR'S
cast. |f COUNTY at any time, by reason of LESSOR'S' default, pays any sum or
does afy act that requires the payment of any sum, the sum paid by COUNTY
shall be due from LESSOR to COUNTY within five {8} days of notice of such sum,
and if paid at a [ater date shall bear interest at the maximium rate anindividual is
permitted by law to charge from the- date of notice: of the sum-until COUNTY is
reimbursed by. LESSOR. [ LESSOR fails to reimburse COUNTY-as required by this
section; COUNTY shall have the right to withhold from future rent due the sum
COUNTY has expended until COUNTY: is reimbursed in full for the sum and interest
on it. The remedies set forth in ‘this sectlon are in -addition to. and do not in any
manner limit other remedies set forth in particutar sections.of this Lease,

31. COUNTY DEFAULT

Except where another time limit is specifically provided in the Lease,
COUNTY shall be' in default of this. Lease if it falls or refuses to perform ariy
material provision of this Lease. that it is obligated to pérform if the failure to
perform is not. cured. within ten {10) days after written notice of the default has
been given by LESSOR to COUNTY. COUNTY shall not be in default of this Lease
if COUNTY comimerices to cure the default within the ten {10) day period and
diligently and. in good faith continues to cure the default. '

32. LESSOR'S REMEDIES ON COUNTY'S DEFAULT

., LESSOR, at any time after the ten (10) day natification period in which
COUNTY is in default, can terminate this Lease or cure the default at COUNTY'S
cost. If LESSOR 4t any time, by reason of COUNTY'S default, pays any sum.or
does any act that requires the payment of any sum, the 'sum paid by LESSOR shall
be due from COUNTY ‘to LESSOR within five {5) days ‘of notice of such sum, and if
pald at a later date shall bear interest at the maximum ‘rate an individual is
permitted by law to charge fram the date of hotice of ‘the sum until LESSOR is
reimbursed by COUNTY. The remedies set forth in this-section are in additior to
‘and do not. in any manner limit othér remedies set forth in particular sections of
this Lease. ‘

o\jlidy\des\main. doc {5/4/98) ' 13
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COUNTY reseives the Tight to terminate this Lesse, if LESSOR fails to -cure

- the default as provided in' other sections. of this Lease, for any calise or reason

provided by thq Lease itself, or by: law, or Upon the happening of one or mofe of
the following as it rélates to the. leased premises: .

A, The-making by LESS0R. of ‘@any general assignment .‘fo_r"ther benefit of
creditors. : . '

B.  The fallure.of LESSOR té pay_promptly when due ail charges, fees; or.
‘other payhiénts in"actordance with this Lease. .

C.  The failure of LESSOR. to remedy any default, breach, dr viglation of
county, muricipal, federal andjor state laws or regulations by LESSOR, its

employees, or sﬁchnttacto!rs;

D.  The viplation of any of the provisions: of this: Lease.

E.  Inténtionally supplying COUNTY with false or mi_sieaﬁi’ng- information

or misrepresenting any material fact on its application .of doctuments or i its
statements to or before COUNTY, .

34. NOTICE -

Al natices' required by this Lease: shall be given by first class: mail to the
respective addrésses set forth below:

LESSOR:  PWM Inc.
' PO Box 1032
Eureka,.CA 95502-1032

COUNTY: -Courity of Humboldt
_ﬁdministratIVe;_Services
Rea} Property Division
825 FifthStreet, Room 103
Eureka, CA 95501
\
It shali be deemed that notice is validly given upon. deposit in the- United
States. mail,

85, ASSIGNMENT

_LESSOR'S' prior consent 1o COUNTY'S sublease, transfer, assigiiment, or
hypathecation of this Lease or a portion thereof for simiilar and compatible use
shall be required but not. unreasonably withheld. Any such approved sublease,
transfer, assignmént or hypothecation of the Lease,‘ﬂhpweve’i', shall not alter,

« audy\dds\maln.dec (5/4/98) T4
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affect, defeat or dimituun the COUNTY'S liability and twsponsibility under the -
Lease. |

36. LEASE MODIFICATION

This Lease may -Ee madified only by sibsequent written agreement signed
by COUNTY and. LESSOR. ’

37. LESSOR NOT QOFFICER, EMPLOYEE OR AGENT OF COUNTY

While engaged in carrying out and. complying with the ferms. and conditions

of this Lease, LESSOR is an independent ¢orntractor and.not an officer, employee, —-

or agent of COUNTY.

38. ATTORNEYS' FEES

If either party shall commence any legal action or procéeding, including an
action for declaratory relief, against the other by reason of the alleged failure of
the other to perform or keep any provision of this Lease to be. performed or kept,
the party prevailing in sald action or proceeding shall be entitled to recaover, in
addition to court costs, reasonable attorneys” fees {including reasonable value of
services rendered by County Counsel) to be fixed by the court, and stich recovery
shall include court .costs and attorneys' fees- {including. reasonable valye of
services rendered by County Counsel) on appeal, if any. As used herein, “the
party prevailing" shall mean the ‘party who dismissés an action or proceeding in
exchange for payment of substantially all sums allegedly due, performance of
provisions allegedly breached; or other considerations .substant_ially equal t9 the
relief sought by -said party, as well as the party in whase favor final Judgment is
rendered. ' ' L

39. WAIVER OF BREACH

The waiver -_by-'_CDUNTY or LESSOR of any breach of any provisions of this
Lease shall not constitute a coriti'nuing wailver of any subsequent breach of the
:same or a different provision of this Leasa.

40. -BREACH, REMEDY FOR

In the event of breach of this Lease by LESSOR or COUNTY, COUNTY
and/or LESSOR shall have all rights and remedies provided by taw.

41. BINDING EFFECT

_ All provisioris of this Lease shall be fully binding upon, and inure to the
benefit of, the partles and to each of their heirs, executors, successors, and
assigns.
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Attachment 1

! . o _ : MAIN BUILDING

42,

This Leés_e shall be cbnstruédhn‘de‘r the laws of the State of Géiifpmia._ Any
dispute arislhg hereunder or relating to this Lease: shall be litigated ‘in the State of

California and ‘venue shall lie in. the.County of Humboldt.

43. INTERPRETATION

As this Lease was jointly prepared by both parties, the: language i all paits

of this Lease shall be construed, iri all cases, according to Its fair meaning, and not
for.or-against eithier party hereto. ’

7 - IN WITNESS WHEREOF, this Lease has. been executed by the parties hereto
upon the date first written abave, . .

(SEAL) - - ’ LESSOR:
ATTEST: . PWM INC. .
CLERK OF THE BOARD |

- Ay -5 1988
APPROVED AS TO FORM:
COUNTY COUNSEL

™, - ; COUNTY OF HUMBOLDT
BY, %/ .
EE'PX] j Y . ‘ | : .
Bv_Joud KJL

, , CHAIRMAN, '
INSURANCE CERTIFICATES - BOARD OF SUPERVISORS
REVIEWED AND APPROVED ' COUNTY OF HUMBOLDT,

STATE OF CALIFORNIA

BY.

RISK. MANAGER

2

e\udyidinimaln.dao (4728/98) 16

mtomuTmE L =2 P . - . = - f
—n . - - P,

b LA




Attachment 1

MAIN BUILDING, EXHIBIT B

1.  Perform seismic modifications per Penfold Engineering drawing.

2. Install nev HVAC system consisting of nine (9] new five {5} ton units
installed into existing roof top locations, utilizing existing ducts with new registers.

. Said HVAC system is to meat all applicable .t_:odes and standards. Air
handlifig.equipment shall e AMCA ({Air Movement Control Agency) rated and

labeled. Alr conditioning and refr"tgg"fation equipment shall be: ARI certified and ARI
fabeled and shall Hiave continuous duty fans.

3.  Modify T-Bar assembly so that the ceiling: is' less suscaptible to. seismic
activity, Repair/replace.ceiling tiles that are loose or severely damaged.

4.  Install mew exhaust fans in-all restrooms.

5.  Southwest men's restroom: where required repair wall corners and repaint
as riecessary; regrout gap .at wall/floor interséction.

6. Bring only one set af public restrooms in the northwest end of building and

the-one public drinking fountain into compliance with the Americans with
Disabilities Act.

7. Repair/replace bathrocom gartit’lqn panels in employee _rme_st'rgqm;s.
8. Replace floor tile in main ’b{‘eak‘rpom.

9.  Seal eﬂ*terior of building:

10. ’Install new’ rp_oﬂng-‘ systeém.

11. Fixareain no';th pa}king lot-io 'r‘hi‘nimize.; yvater pooling.

12. Levelfloor were required. |

13.  Instail double doofs ifi Child Weltare area.” R

14. Upon recarpeting o‘né third (1/3) of the interlor premises, as defined in
Sectldn 14 A8, LESSOR agrees 1o use ‘fifteen (15} year guaranteed colorfast,

-unraveling, twenty-gight (28} ounce solution dyed nylon carpet that has factory
off-gas fiber or equivalent. .




BAR T T

38
OR 235 P448
SUR'CT. 18150
2 dsz2a2)-
~. CITY OF:EUREKA

Afttachment 1

KUSTER.
a“m' - ‘

. ‘CITY OF EUREKA
BARKING LOT

134

Gz
@3

/

LS Ac,?
Sk

. RTer .

zs0"

EXHIBIT A-°



Attachment 2

ORIGINAL ="

LEASE

This Lease is made and entered into this _S  day of /NAL L,
1998 . by and between PWM INC., a California Corporation, hereinafter referred
to as LESSOR, and the County of Humboldt, a political subdivision of the State qf

California, hereinafter referred 1o as COUNTY.

NOW, THEREFORE, in consideration of the mutual covenants and
-agreements herein contained, the parties hiereto agree as follows:

1. PREMISES

LESSOR leases to COUNTY and COUNTY leases from LESSOR the following
described premises located in Eureka, California:

A building containing approximately Three Thousand. Nine Hundred Sixty
{3,260) square, feet and twenty-seven (27) parking  spaces located on Parcel 3-12-
48. Sald premises are mere commonly knawn as 537 West Washirigton Street,
hareinafter refarred to as ANNEX 1, .and is more particularly shown on Exhibit A,
which is attached hersto and incorporated herein.

. 2. USE OF PREMISES

The premises shall be used by COUNTY for offices. as determined by the
COUNTY. At the commencement of the Leaséa COUNTY intends to use the
premises for offices for the Department of Social Services, .

3. QUIET EN',!OYME‘NT

Subject to- the provisions of this Lease and'conditioned upon performance of
all the provisions performed by COUNTY hereunder, LESSOR shall seture. to
COUNTY during the term the quiet and peacefu possession of the premises and all

rights and privileges appertaining thereto.
4. TERM

A,  The initial term of ‘thls Lease shall be for a period of ten (10} years
commencing upon Board approval by COUNTY and terminating on January 31,
2008. '

. B. The COUNTY has the option to extend this Lease for two {2) ten {10)
year terms. Each option may be exercised by COUNTY giving LESSOR written
notice &f its intent to extend the Lease. The notice shall be- given to LESSOR
oljudi\dastannax1 (4/3/98) : - S



Altachment 2

. . ANNEX 1
-ninety (80) days prior to the end of the initial term or any ten (10} year term
© extension,

C. If the COUNTY should hold aver aftsr the expiration of the thirtieth
-year, such shall be from month to moenth on all the terms and conditions of the
Lease, subject to a thirty {30) day natice of termination by either party at any time
during the hold over period.

5. RENT
__ ..._COUNTY shall_pay _to LESSOR .as rent.for the leased premises -a -monthly
rental of Four Thousand Four Hundred One Dollars {$4,401.00),

Rent shall be paid in advance on the fifst day of each month, except in the
event that COUNTY'S occupanéy shall commence on a day other than the first
day of the month, ‘the rent for the first partial month shall be prorated at one-
thiftleth {1/30} of the rental rate for each calendar day the premises are 0ccupied.

6. CPl CLAUSE

Commencing on the first day of_;hé:s‘e’cor:d year and continuing each. year
thereafter during the initial term and any option terms, annual rent shall bs
.adjusted by the pefceiitage increase In the revised Consumer Price Index for all
items, [1967=100) U.S. City Average, as published by the United States

Department of Labor, Bureau of Labér Statistics (called "the [ndex" in this Lease)

for the prior calendar year. In caloulating this percentage increase, the most
.eurrent Index available an the date of commencement .of the prior term -and the
most. current Index available immediately preceding the date .of annual adjustment
during the. extended term shall beé 'used. In the event the Index is either
unavditable, is no longer publis_hgd_:, or is calculated on a significantly different
basis following the date of this Lease;, the most comprehensive official Index
. published which ‘most closely. approximates the. rate ef inflation shall be
substituted in placs of the Index. December 1897 shall be the base month for-this
-adjustment; On adjustment of the renht in accordance with this section, LESSOR

shall execute a letter stating the adjustmient. " in fto event shall the rent be less

than Four Thousand Four .Hundred One Dollars (%$4,401.00) " per month,
Regardless of the CP( percentage chanhge, the increase or decrease for any ane
year will be no more than 5§ gercent {5%).

7. BUILDING STANDARDS AND COMPLIANCE WITH LAWS

LESSOR covenants and warrants that the premises have been constructed:

and any remoadeling done in accordance with all local, state, and faderal laws and
régulations, including but not limited to the Americans with Disabiliies Act,
LESSOR further agrees to comply with any federal, state, and any other applicable
standards or critetia established locally or by the state or federal gavernments.

_ cludyldssiennox1 {4/3/28) , . -2
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8, IMPROVEMENTS AND ALTERATIONS BY LESSOR

A. In the event alterations are desired by COUNTY and COUNTY elects
not to’ pérf'orm the work, any such wark, when mutually and contractually agreed
upon by ‘COUNTY and LESSOR, may be performed by LESSOR in accordance with
plans and specifications supplied by COUNTY,

B. Modifications or alterations at COUNTY'S request costing over QOne

T.housa'nd Dollars (%$1,000.00) and performed by LESSOR or his designee may
require an 'arhenc;menf ta this Lease. : :

'C. LESSOR acknowledges and agrees that all work on building
alterations or modifications performed by LESSOR. at the request of COUNTY shall
be governed by and performed in accordance with the: provisians of Article 2 of
Chapter 2, Part 7, Division 2 of the Labor Cade of ‘the State of California {Sections
1770, et seq). These provisions are not applicable to madifications costing not
more than One Thousand Dollars {$1,000.00).

Pursuant to the provisions of Section 1773 of the-Labor Code of the State
of California, the Humboldt, County Board of ‘Supervisors has obtained the general
- prevailing rate peér diem wages and general prevailing rate for holiday and overtime
work in this locality applicabie to this Lease for each craft, c,iassific_:ation, or type
of worker needed to execute the afaresaid madifications from the Director of the
State Department of Industrial Rélations. LESSOR hetein agrees that LESSOR shall
Post, or cause to be posted, a copy of such wage rates at the job site and shall
pay the adopted ‘prevailing wage rates, Copiés of said prevailing wage rates may
‘be obtained from COUNTY'S Clerk:of'the Board, . '
.D. LESSOR covenants and warrants that any work performed by LESSOR
. on the premises will be done in accordance with all lodal, state, and/for federai
laws and reguiations including, buf not limited to, the Americans with. Disabilities
Act. All such work will have any required permits before work commences.

9.  SMOKING

Pursuant to Humboldt County Ordinance #1814; COUNTY owned. 6r leased
premises are smoke free, L’_ES'SOH shall comply with .ordinance as it concerns
LESSOR or its agents when on the premises; but shali not be responsible for
posting or enforcement of $aid ordinance in any ‘manner,

10.  UTILITIES

COUNTY shall pay all charges for Watér,_ sewer, gas, trash removal,

electricity, telephone, cable TV, security alarm manitoring and any and all services.
COUNTY shall pay all taxes associated ‘with such services.

ctivdyidas\annex] (4/3/98) . : 3
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11 JANITORIAL, | ANDSCAPE, SECURITY PATROL

COUNTY shall be responsible for all janitorial, landscape plant and ground
cover maintenance, removing litter frém premises; sweeping, striping of ‘parking
area, and security guard ‘costs,

12, MAINTENANCE.AND REPAIRS

A.  During the term of thils Lease or any extension thereof, LESSOR shaly
maintain. the premises In good-repair and tenantable ‘condition. S0 as to ‘minimize

breakdowns and loss of COUNTY'S use of the premises caused by deferred of
inadequate maintenance. Except as- provided in section B, LESSOR shall be
responsible for :all maintendnce and repairs to the. premises including, but not
limited to the:following: .

(1) Exterior building siding and painting.
'{2)  Rodf and any problems:caused: by failure, of the roof system. |
{3} Ma]'qrplumﬁfng and any. problems. caused by mgj_or:piurﬁbing failure.
{4} ._ Parking _lbt; structural sectioin (patching E‘anc’i ‘stru c:tui'al reﬁa’ir,s )i
(5) '.struéiur'al floor repair:or rqp'l_aceml-::nt. ' |
6y .‘Main electrical panal.

B. Durfr}gf‘-t.he' term of this Lease or any extension thereaf, COUNTY: shall
be responsible for the following: . .

_ {1 Light lefises: and bulbs, ballasts, circuits from panels and minor
electrical repairs. . .

{2} Minor p’i'qmbi“ng_ ffaucet, drinking foiintain, and tollet repairs;
unstopping of toilets and sirks). ' .

{3} Any repalrs necessitated “by vandalism or negligehce of COUNTY
personnel, or the public. .

(4) Any repairs: to appliances, phone, computer, security systems or
installation thereof:,

{5)  Floor covering repairs anid floor covering replacement.
{6) Intetior painting.
. {(7) Damaged ceiling. tiles, unless caused by plumbing failure or roof
leaking. :

4
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{8}  Maintenance of heating and air conditioning uriits.
(9)  Non-structural repair or replacement of glass or doors.

LESSOR and COUNTY shall have flve (5) days to respond to written
notification of maintenance and repair iters .and ten (10} days to complete ths -
same, except where the nature of the problem presents a material hazard or
emergency as determined by either party. Material hazards or emergencies shall
be dealt with immediately by the ‘BRESPONSIBLE party. Any notice or demand

_tancerning a8 material_hazard or emergency may. be-made orally, by telephone. or
otherwise, provided that written confirmation is given within two {2) days after the
oral notice or demand is made. Such confirmation shall be made as provided in

- section 32, “NOTICE".

_ With‘ regard to non-emergency- maintenancelrepair‘s that cannot be cured
within ten {10) days and RESPONSIBLE party commences to cure the problem

within the ten (10) day period and diligently and In good faith continues to cure
the problem, the RESPONSIBLE party shall not be in defauit.

If either party fails to perform their abligations within the time limitations as
set forth in this section, the NOTIFYING party, -aftér giving written notice, can
perform the obligations and has the right to bé reimbursed for the sum it actually
and reasonably prends {including charges for employees, subcontractors, and
equipment) in the performance of the RESPONSIBLE party's obligations. If
RESPONSIBLE party fails to make reimbursement within thirty (30) days after
demand, the COUNTY shall have remedy to withhold from future rent due the sum
COUNTY has expended until COUNTY: is reimbursed in full; LESSOR shall have
remedy to charge ‘monthly. interest at the maximum rate an individual is permitted
to charge by law: )

13.  IMPROVEMENTS AND ALTERATIONS BY COUNTY

COUNTY may make non-structural ‘alterations or improvements to ‘the
premises .to accommadate COUNTY'S use of the premises. However, COUNTY
shall -not make any alterations or improvements to the leased premises’ without the
prior written consent. of LESSOR. Such consent shall not be unreasonably
withheld, ﬂ ) :

COUNTY,_rat_ its own caét‘, may i'n'stall on the premises the ‘wiring and
equipment needed for telecommunication system and computer terminals
including, but not limited ta, the following:

A.  Telephone cables
B. Key system unlts

C. Intercom systems.
D. . Telephones
E. Answering machines

Sljudy\daesiannexi {4/3/98). . . 5
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F. Security systems

Upon termination of the Lease, LESSOR may require, and COUNTY shall
have the right, to remove from ‘'the premises any such equipment installed by
COUNTY. .

14, INSTALLATION AND REMOVAL OF TRADE FIXTURES

COUNTY may cause or permit to be installed ‘and/or affixed on the premises
such fixtures, signs, -and equipment as COUNTY deems desirable and all such
fixtures, signs, and equipment shall remain the property of COUNTY and ‘may be

"7 “Temoved by COUNTY at any tme; or at the request of LESSOR at Lease

termination. COUNTY, at'its expense, shall repalr any damage caused by reason
of such removal of the trade fixtures. All such fixtures, signs, and equipment that
are exterior 10 the building shall be approved by LESSOR. :

15.  COUNTY'S RIGHT.TO ERECT SIGNS

COUNTY shall have the exclusive right to erect and maintaii upon the
Premises all signs that it deems appropriate. LESSOR agrees that rio signs -or
advertising matter of any nature- other than COUNTY'S shall be permitted upon
any of the premises, LESSOR ang COUNTY must mutually agree as to the
location, size and style of any signs: No sign shall te erscted without LESSOR'S
prior consent which shall not be unreasonably: withheld,

16. . REAL PROPERTY TAXES

A.  -COUNTY shall pay all réal Property taxes levieg against the leased
Ppremises- duririg the. terms of this Lease. LESSOR shail promptly provide COUNTY
with all tax bills.

B. For any fraction of a tax Year at’'the beginning or end of the ‘term, or
any extensions, COUNTY'S abligation shall -be prorated as of the commencement
or end of the lease term or any extension. For any such fraction of a tax year at
the beginning of said term, ‘COUNTY agrees to reimburse LESSOR for COUNTY'S
portion of such taxes within thirty (30) days after presentation to COUNTY of
receipted copies of the tax bills. covering the same. For any such fraction of a tax

i

vear at the end of the lease térm, or én\} extension, LESSOR agrees 1o relmburse
COUNTY for'.LESSQFt'_S portion af Such taxss within thirty (30) days after
presentation to LESSOR of receipted capies of the tax bills,

17.  HOLD HARMLESS AND INDEMNIFICATION

COUNT_Y' agrees to ir_z_demnify and hold harmless, and at its own risk, cost
and expense deferid LESSOR, its officers, agents, and employees. from 8nd against
any and all iiability. expense, including defense costs, legal fees, and claims for

damages arising from COUNTY'S negligence, intentional acts, or breaches of this

sljudyidas\annex1 {4/3/88) . ) 6 -
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Lease. Indemnification with respect to defense costs shall be made at the time
- LESSOR incurs such costs, '

LESSOR agrees to indemnify and hold harmless, and at its'.own risk, cost
and expense defefid COUNTY, its Board of Supervisors, officers, agents, and
employees from and against any and al| ltability expense, including defense casts,
legal fees, and claims for damages afising from LESSOR'S negligence, intentional
acts, or breaches of this Lease. Indemnification with respect to defense costs
shall be made at the time COUNTY: incurs such costs.

18.  COUNTY'S INSURANCE —— s

COUNTY shall carry and maintain, during the entire. term hereof, at

COUNTY'S sole cast and expense, the following types of 'insurars_de. in the
amounts specified in the farm hereinafter provided for: ’

A, Ligbility Insurance

Broad form Comprehensive Public Liability. and Property Damage Liability
Insurance with limits of .not less ‘than One Millian Dollars {$1,000,000.00)} each
accurrence or Two Milllon Dollars | $2,000,000:00) combined singie limits, insuring
against any and- all fiability of COUNTY: with respect to the premises or arising out
of the. maintenance, use, or accupancy therepf. COUNTY shall furnish LESSOR
with a Certificate of Insurance on the foregoing : coverage and evidencing
‘contractual liability. LESSOR shail be named as additionai Insured on COUNTY'S
liability policy and evidence of cross-liability shall be furnished by COUNTY.’

B. * Method of Coverage/Palicy Requjremants

COUNTY'S obligations to insure under this section may bé- provided by
-appropriate -amendment, rider, or endorsement on any blanket policy or policies
carried by COUNTY.

All policies of insurance to he provided by COUNTY shall be issued by
companies having not less than Best's A:Vil rating -and, shall be issued. in the
names. of COUNTY and LESSOR and for the .mityal and joint benefit and
pratection of the parties and executed copies of such policies: of insurance or
certificates thereof shall be delivered to LESSOR,

19. LESSOR'S INSURANGE

A.  LESSOR, at its own expense, and for the life of this Lease, agrees to
obtain and maintaln policies of insurance: as follows:

Comprehensive General Liability Insurance, including public liability and
premises liabllity, with a minimum Jimit of One Million Dollars ($1,000,000.00)
combiried single limit. (CSL) covering all badily injury and property damage,

" including any legal fees. COUNTY'Is to be named as an additional iristred.
cljudyidss\annax1 (4/3/38) . - o 7
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Workers” Compensation Insurance as required by law covering ali employees
and volunteers, and shall cause the Issuing insurance company 1o Issue a Waiver
of subrogation in favor of COUNTY during any work/modification being done on
premises during the term of this ‘Lease or extensions thereof,

B. Should LESSOR subcontract any portion of the work t6 be performed

- under this LEASE, said. subcontractor shall be required by LESSOR to:

1. Enter into a written contract with subcontractor acknowledging that

no employee/emiployer relationship exists between LESSOR and subcontractor and
that no Worker's Compensation, unemployment * benefits or other personnal
benefits are required by or available .to subcentractor through LESSOR or
COUNTY. . '

2. " Hold harmless and to. indemnify, defend and save harmiess LESSOR
and COUNTY, their officers, -agents, and employees, from. any and all claims and
iosses accruing or resulting to “any and all  contractors, - subcontractors,
materlalmen, laborers and -any other person, firrn, or corporation furpishing or
supplying work, services, materials, or supplies who may be injured .or damaged
by subcontractor in connection with the performance of this Lease.

C. Al policies of insurance 16 be provided by LESSOR shall be issued by
companies having not less than Best's AVl rating and; shall be issued in the
names of COUNTY and LESSOR and for the ‘mutual and joint benefit and
protection of the parties and executed copies of such policies of insurance or
certifiCates thereof'shall be delivered to COUNTY.

20.  COUNTY AND LESSOR'S LJOINT INSURA‘NCE o) BLIGATIONS

) A, All applitable insurance shall be issued By companies having not less
than Best's A:VIl rating and -certificates, refarred to above, must Include ‘the
follewing: r . ) .

1. Thirty (30) days prior written notice of any material change or
canceillation. . '

B. . COUNTY and LESSO.H reserve the right to obtain complete copies of
the original insurance policies.

C. If COUNTY and/or LESSOR d6 not keep the above mentioned
insurance in full force and effect during the life of this Lease, COUNTY and/or
LESSOR, at the expense of the nenconforming party, may elect to. purchase the
necessary insurance, and the non-conforming party 8grees to pay the cost. gf said
Insurance’ or, in alternative, COUNTY and/ar LESSOR may elect to treat the failure
a@s a breach of contract and give forty-gight (48) hours notice of intent to

terminate the Lease as provided herein.

cludyidasisnnax? t4/3/98) . 8
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D. This Lease shall not be executed by COUNTY and LES_S'O_g until
- eertificates or Gther sufficient. proof that these insurance provisions havea. been
complied with are filed with the Humboldt County Board of Supervisors and PWM
Ine. -
21. PARKING
Leased preémises include ‘twenty-six (26]) parking spaces and one (1)
handicap parking .space which is included in the rent in section' 5 of this Lease:

22. DESTRUCTION OF PREMISES

In the event the premises are ,destroyed in whale: or in. part by fire -or other
. Casualty to the extent that they are substantially unusable, COUNTY and/or
LESSOR reserve the right to farthwith terminate this Lease upon written notice
within thirty (30) days fallowing the date of loss, -

If such casuaity occurs and a portion of said premises is still usable by
COUNTY, the rent shall be. prorated on a square footage basis of usable space
until the premises are restored to ‘thelr original condition, Payment/receipt of
prorated rent shall.not constitute a waiver of COUNTY'S and/or LESSOR'S right ta

terminate this Lease as provided in this section.

In the event'that the premises are destroyed in whole or in part by fire or
other casualty, and the cost of restoring the .same exceeds the then remaining
rental for the unused portion of the term of this Lease, LESSOR shall have the
aption to rebuild or ‘to terminate this'Lease. Such option shall be exercised by
LESSOR by notice in writing to COUNTY withiry thirty (30) days following. the date
of loss. ' -

23. USE UNLAW'FUL OR PREMISES CONDEMNED:

If it becomes unlawful for COUNTY 1o conduct its intended operations an
the premises, or if @ portion of the premisés or approaches thereto is: candemned
by’ public autharity so that it becomes impossible to use the premises, or if any
highway or street change is made diverting or re-routing traffic away from the

24, PREMISES UNUSABLE

If as a result of Causes, such as flood, strikes, riots, insurrection, or other
similar or different causes beyond the control of LESSOR, the premises shall
become unusable from 3 practical standpoint for a period of ten {1 0} consecutive
days or longer, then COUNTY may, {1) terminate the. Lease upon seven {7) days
written notice 10 LESSOR, (2} by notice in writing to LESSOR prorate the rent for
the period of time ‘the premises. are unusable from a practical standpoint: or (3) by
oljudyidestannax! (4/3/98) ) R g
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notice in writing to LESSOR at any time 'priqr to the date when this: Lease would -
. otherwise terminate, further extend this Lease without the requirement of the

payment of rent for thé period of time which the premises were unusabie from g
practical stafdpoint. The remedies set forth in this section are in addition to .and
de not in any manner limit other remedies. set forth in particular sections of this
Lease. '

. 25.  SURRENDER.OF PREMISES

At the t‘ér’miﬁatign of this Lease, COUNTY shall surrender the building to

" LESSOR in good «condition and repair, except for normal wear_and tear. COUNTY.-

shall be under-no-obligation to repair of Fe'stofe ‘the ‘whole’ or any portion of the
building which may be damaged by reason of fire, earthguake, the elements, or
other casualty.

28. NUCLEAR FREE CLAUSE

LESSOR certifies by its sighature below that LESSOR is not a nuclear
wWeapons contractor, in that LESSOR.Is nat knowingly or intentionaliy erngaged in
the research, development, production, ar tésting of nuclear warheads, nuclear
weapaons systems, ornuclear weapons components as defined by the Nuciear Free
Humbglde County Ordinance. LESSOR. agrees ‘1o notify COUNTY immediately if it
becomes a ndclear Weapons contractor, as definad above, . COUNTY may
immediately terminate this Lease 'if It determines ‘that the foregoing certification is
false or if LESSOR becomes a nuiclear weapons_gontractor,

27. LESSOR DEFAULT

‘ Except where anather fime limit, is specifically provided in the Lease,
LESSOR shall be in default of this Lease if it falls or refuses to perform any

___COUNTY, at ary time after the ten (10] day notification period in. which
LESSOR Is in default; can terminate this Lease or cure the defauit at LESSOR's

cost. It COUNTY at:any time, by reason.of LESSOR'S default, pays-any sum or

does: any act that requires the payment of any sum, the sum paid by COUNTY

shall be dug¢ from _LESSOR‘ to COUNTY within five (6} days of notice of such sum,,

c\judy\dsslannexT (4/3/98) | ' . ’ 10
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on it. The remedies set forth in this séction are in addition to and do not in any

~manner limit othér remedies set forth-in particilar sections of this Lease.

29. . COUNTY DEFAULT

Except where another time limit is specifically provided in the Lease,
COUNTY shall ba in default of this. Lease if it fails or refuses to perforn any
matesial provision of this Lease that it is obligated to perform if the “failure to
perform is not cured -within. ten (10) days after writien notice of the -default has
been given by LESSOR to COUNTY. COUNTY shall not be in default of this Lease
if COUNTY commences to cure the default within the ten {10} day period and
-diligently and in-good faith. contirites tg. curethe default. . i

30-

LESSOR, at any time .aftér the ‘ten (10} day notification period in which
COUNTY is in default, can terminate this Lease or cure the default at COUNTY'S
cost. .If LESSOR at any time, by reason of COUNTY'S default, pays. any sum or
does any act that requires the payinent. of any sum; the sum pald by LESSOR shall
be dué from COUNTY to LESSOR within fivée {5} days of notice of siich: sum, and if
paid at a later date shall bear interest. at tHe maximum rate ‘an individual is
permittad by law "to’ charge from the date of notice of the sum yntil LESSOR is
reimbursed by COUNTY. The. remedies: set forth in this section are in addition to

‘and do fiot in any manner lindit other rermedies-set forth in particular sections of

this Lease.

31. " TERMINATION
COUNTY reserves the right to tefminate this Lease, if LESSOR fails. ta cure
the defauit as provided in ather sections of this Lease, for any cause or reason
provided by the: Lease: itself, o by law, or upon the happening of one or mare of

the following as it relates to the leased premises:

A.  The making by LESSG,fR' of any gerieral assignment for the benefit of .
creditors. . - :

B.  The fallufe of LESSOR to pay promptly when due ali charges, fees, or _

other payments i"n:ac(':cirdanc'e with-this Lease,

€,  The failure of LESSOR to remedy any defauit, breach, or vioilation of
county; municipal, federal and/or state laws or regulations by LESSOR, its

employees, or subcontractors.
D.  The violation of any of the .pravisions .of this Lease,

E. Intentionally supplylng COUNTY with false or misleading information

or misrepresenting any material fact on its application or documents or in its

statements. to or befare COUNTY.
q\iu;fyidsts\annoxi *(4£3/98j ’ 11
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.32, NOTICE

All notices required by this Lease shall be given by first class mail to the
respective addresses set forth below;

LESSOR: PWM inc.
PO Box 1032
Eureka, CA 95502-1032

COUNTY: County of Humboldt
’ Adriilnistrative Services
Real Progerty Division _
825 Fifth Street, Room 103
Eureka, CA 895501

‘ it shall be deemed that notice is validly. given: upan deposit in the United
States maijl. ”

33.  ASSIGNMENT

LESSOR'S prior consent to COUNTY'S sublease, transfer, assfgnr’nent, or
- Rypothecation of this Lease or a portion thereof for. similar and compatible use
shail be required byt not un‘feasonably withheld, Any such approved sublease,
transfer, assignment or hypothecation -of the Lease, however, shall not alter,
affect, defeat or diminish the COUNTY's liability and responsibility under the
Lease, :

34. LEASE MODIEICATION

‘ This Leaée may be modified only by subsequent written agreement signed
by COUNTY and LESSOR. :

35.  LESSOR NOT OFFICER, EMPLOYEE OR AGENT OF COUNTY

While engaged in carrying out and complying with the terms and conditions
of this Lease, LESSOR is an independent contraCtor and not an officer, eémployee,
or agent of COUNTY. .

36. ATTORNEYS' EEES

“hr

services r‘engiere_d by County Counsel) to be fixed by the Court, and such recover\_k
shall include court costs ‘and attorneys' fees lincluding reasonahie . value of
c\udyidss\annax {4/3r38) ) 12
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services rendered by County Counsél) on appeal, if any. As used herein, “the’
‘party prevailing” shall mean the party who dismisses an action or proceeding in
exchange for payment of substantially all sums aflegedly due, peffarmance of
provisions. allegedly breached, or other considerations substantially equal to the
relief sought by sald party, as well as the party in whose favor final judgment is
rendered. ’

i

37.  WAIVER QF BREACH

The waiver by COUNTY or LESSOR of any breach of any provisions of this
Lease shall not constitute -a continuing Waiver -of any subsequent breach of the
same or a different pravision of this Leasg.

38. BREACH. REMEDY FOR

In the. event of breach of this Lease by LESSOR or COUNTY;. COUNTY
and/or LESSOR shall have all rights and remedies provided by law,

39, BINDING EFFECT

All provisions of this Lease shall be fully binding upon, and inure to the
benefit of, the parties and to each of their heirs, executors, ‘successaors, and
assigns,

40.  JURISDICTION AND APPLICABLE LAWS .
This Lease shall be canstrued, inder the laws of the State of California. Any

dispute arising hereunder or relating -to this Lease shall- be litigated in the Stfate of
California and venue shall lie in the County of Humboldt, -

41, INTERPRETATIONS

As this Lease was jaintly prepared hy both pariies, the language in all parts
of this Lease shall be construed, in all cases, according to its fair meaning, and not
for or against.elther party hereto. : !

€ljudy\dssiannax1 {4/3/98) . . 13
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"IN WITNESS WHEREQF, this Lease has been executed by tﬁe parties hefeto
upon the date first written.abgve.

{SEAL) | = | LESSOR:
ATTEST: PWM INC.
CLERK OF THE BOARD

APPROVED AS TO- FORM:
‘ COUNTY COUNSEL

/ ' , COUNTY OF HUMBOLDT
BY, EDU.Q M""“’

BY'

"CHAIRMAN,
INSURANCE CEHTIFICATES - BOARD OF SUPERVISORS
' HEVIEWED AND APPROVED "COUNTY OF HUMBOLDT,

STATE OF CALIFOHNIA

BY oorteky sl 4
RISK MANAGER

c\judyldasiannext (4/3/98) . - 14
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ANNEX TWO

. This’ Leasa is made and eatered into-this _/éﬁ_ dayof up (24 Cé/zv/é//_ 1997, by an

‘between PWM Inc., 2 California Corporation; hereinafter. refersed to.as. LESSOR, and the County - -
‘of Humboldt, a. poimcal subdmsmn of the State of Cahfomm, hereinafter seferred to2s COUNTY.

NOW, THEREFORE, in cotigideration of the. mutuzl cgvenants'gad agreements; he:rem contzined,
the parties herero agree as follows:

LESSOR leases to COUNTY and COUNTY leases from LESSOR the: followmg degcribed
premises located in Eijreks, California:

. Parcel 3-121-04, -06; 07, -08, and =23, whichincludes ag: enstmg office bmldmg consisting
of approximately 8,575 square feet and a fericed paved parkmg lot. Said premises is more
commonly known as 445 W. Waskington Street, hereinafter referred to 48 ANNEX TWO, and is

- miore pammlarly shown on Exhibit A, which is nrtached heieto and incorporated herein.

2 USEOF ISES
The: premises shall be used by COUNTY for county offices as determmed by the

COUNTY. At the commencement of'the Lease COUNTY intends to use. the premises a5 offices
for the Department'of Social Serxvices,

3, QUIET ENJOYMENT

Suhject to the, provisions of thisLease and conditioned tpon pezformance of all the
provisions pe:formed by COUNTY. hereunder, the LESSOR.shall secure to COUNTY duting the
term the quiet and peaceﬁ.ll possession of the premises:and all rights and pnvﬂeges appertaining
theseto.

A. The initial term Of this Lease shall be for a period.of ten (10) years céimmencing
uponjanum:y 1, 1998, by COUNTY and tennmanng on Janusiry 31, , 2008,
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B. The. COUNTY has the option to extend this Lease for two (2) ten (1 0).year terms.
“Each optiod may be exércised by COUNTY giving LESSOR written notice of its intent to extend
the Lease. Thé notice shall be in writing and shall be gwen to LESSOR ninety &) days pdor to
the end of the initi4l térm or any ten (10) year term extension.

¢ If the COUNTY should hold over after the expitation of the thirtieth year, such
shall be from mooth. to month on all the terms and conditions Bf the Lease, subject to a thirty (30)
‘day niotice of termination’by either party at any:-time. dm:mg the ho!d over penod.

5 RENT, '

COUNTY: shall payto LESSOR as rent for the leased premisesia monthly rental of Nipe'
Mﬁﬂmﬂ&i@.@.ﬂm ($9,600.00).2 month.

A, The fitst months fent shall bc evénteens Tlicusdf & Hus ip :
($17,180.00) whick'includes the monthly rent of Nine 'I'housand Slx Hundred Dollars (59 600. 00)
énd a Seven Thousand Five Hundred and Eighty Dollars (37,580 00) balloow paymene for tenant
improvement items- :equcsted by COUNTY identified in EXHIBIT B included herein.,

- B. Rent shall be paid in advance of thé first.day of each month, except in the event that
"COUNTY’S occupancy shall cominence on 2 day other than the first day of the-month; the rent-
f&r the first partial month shall be- Promted at one-thirtieth-(1/30) of the rental rate of each
‘calendar day the premisés are occupied.

6. CPLCLAUSE

Commencmg on'the ﬁrst day of thé se¢ond year and continuing each year theréafter duung
the initial-term and any option terms, annual rent shall be adjusted by the percentage increase in the
revised Consumer Price Index for all itemns (1967=100) U.S. City Average, as pu‘bhshed by the
United States Department of Labor; Bureaw of Labor’ Stansf:lcs (called "the Index" in this Lease). for
the prorcalendar year. In calculatmg this percentage mcrease, the most current Index available on
the date of commencement of the prior term and the most current Thdex available imsmediately
‘préceding the date of annpal ddjustment ditlag the extended term:shall be used.  In the-event the
"Index is either unavailable, is no.longer published, or is calculated on a significantly different basis
followingthe date of this Lease. Agreement, the most corniptehensive official Tndex published which,
-most closely-approximates the rate ofinflation shall be substituted in place of the Index. July 1997
shall be the base month for this.adjustment. On adjustment 6f the réat in'sccordanée withi this,
‘paragraph, 'LESSOR shall execute 2 létter stating the adjustment: In no event shall the rent be less

P ompi e

+/ than Nine Thousand Six Hundred Dollars ($9,600.00) pes month, Regardless of the CP1 AR
‘percentage- change the iricrease or decreage for : any one year will be no more-or less then 5 E‘;L*'b"“i"”"“ :
percent: . |

Decernber 11, 1997 o " Page2




LESSOR covedants and warrants that the premises have been constructed and any
remodeling done in accordance with all locil, state, and federdl laws and regulations, inclnding but
not limited to the Afméricans with Disabilities Act. LESSOR furtheragrees to comply with.any
federal, state, and any other applicable staiddrds or criteria estﬂbkshcd locally or by the state or:
federal povernmerits.

A. In the event alterations are desited by COUNTY and COUNTY elects got to pecform
the work, any such work, when fniqually and contractuslly agreed upon by COUNTYand =~
LESSOR, may be performed by LESSOR in accordance with plang and specifications supplied by
COUNTY.

B. Modifications o alteations at COUNTY'S request costing over:§1,000:00-and
performed by the LESSOR or his designee require an amendment to this lease,

C. LESSOR acknowledges and agrees that all work on building alterations or modifications
performed by LESSOR: at the request of County shall be governed by and performed in accordance
with the provisions of Asticle 2-of Chapter.2, Part 7, division 2 of Labor Code of the State of
California (Sections 1770, et. Seq.). These provisions are not- applicable to modificitions costing
not more than One Thousand Dollars (§1,000.00).

. Pursuant to the provisions of Section 1773 of the Labor Code of the State of Cnhforma,
the Humboldt County Bosrd of Supervisors has obtained the general prevailing rate for holiday and
overtime work in this Iocahty applicable to this Lease for each craft; classification, or type of worker
needed to execute; theiaforesaid modifications from the Director of the; State Department of
Industrial Relatons. - LESSOR herein‘agrees that LESSOR shall post, or- cause to be posted, a copy
of such wage rates at the job site and shall pay the adopted prevailing wage rates. Copies of said
prevailing wage rates may be obtdined &om the COUNTYS Clerk of the Board.

D. LESSOR covenants and warrants that any work performed by LESSOR. on the
p:e::mses will be done in accordzncc vnth all loca.L state, and/ or féderal laws and rcgu]auons

required permits before. work commences.

9. SMQI‘;[N_Q

Pursuant to Humboldt County Ordinance #1814, COUNTY owned or leased premises are
smoke free. LESSOR shall comply with ordinance as it conceras LESSOR orits agents when on
the premises, but shall not be responsible for posting-or enforcément of said ordinanice in any
maniner.

December 11,1997 : Page 3
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10. I.HIILHIES

cable tv, security z]arm momtonng and any and all services:and theu: assoc:.ated taxes: whatsoever
supphed w0 and uséd i the leaséd premises.

COUN;IY sha.ll Be ;:és—l:—'gnm'ble-fdr-éll janitorial; tembﬁhg‘litte'r from landsc_ﬁi:ft_-:'& areas;
sweeping, removing litter, and strping of parking area; and security guard costs.

A. During the term of this Lease or any extension thereof, LESSOR shall maintain the
premises in good repair and tenantable condition so asto minimize breakdowns and loss of the.
COUNTYSuse of the premises caused by deferred or madequate maintenance. Except as
provided in pa:agraph B, LESSOR shall be responsible for all miintenance and-repairs to the
premises mcludmg, but not liniited t6 the following:

Exterdor bmldmg sldm g.and pamtmg

Roof‘and any problems.caused by failure of the roof system.

Major: plmbmg and.any problcms caused by major plumbing. failure.
Parking lot structural section (patching and structural zepairs).
Structural floor repair or replacement

"Main electrical panel:

SN e e N

B. During’the-term of this Lease or any extension thereof, COUNTY shall be responsible
for the following: ) ‘

1, Lightlenses-and bulbs, ba]lasts ‘cireuits from panels and minor électrcal. repairs.

2 Minor plurabing (faucet, dnnlung fountain,and toilet repairs; unstopping of toilets -
and sinks). o

3. Any-repairs necessitated by vandalism, neglipence of COUNTY personnel, or the
public:

4. Anyzepairs 16 applianées, phone, compiiter, security systems or

installation thereof.

Floor. (:ofeﬁ.ng répairs anid fldot covering réplacement.

Interior painting,

Damaged ceiling tilés ualess caused by pliarnbing failuze orroof leaking.

Maintenance of heating-and air conditioning uaits.

Noun-structiifal répair or replacement of gliss or doots.

Ve o in

C. LESSOR:and COUNTY shall have five (5) days to tespond to notification 6f

December 11, 1997 : Page 4
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mizintenance and repair items and:ten (10) days to complete'thé sime except where the natire of
thie ptoblem presents 2 mateéral hazard or‘emergency as determined by either patty and written
notification given thereof. ‘Material hazards of emetgencies shall be dealt with immediately by the
RESPONSIBLE party. Ifthe maintenance/zepair-cannot be cured within ten (10) days.and,
RESPONSIBLE: pirty commefcés 1o cure the problem within the ten (10) day period and
diligently'and in good faith continues to-cute the probilem,'the RESPONSIBLE party shall not be
in defailt; : ' ' ]

<o« — If either party fails to-petform their obligations within.the time limitations ‘as set fatth in
this paragraph, the NOTIFYING party; after giving written notice, can perform thie obligations arid
has the right to-be reimbursed for the suth it actually and redsonably expends (including chatges for
employees, subcontractors, arid equipment) in the performance of the RESPONSIBLE party’s
obligations. 1f RESPONSIBLE party failsto make sféimbursement within thirty (30) days.after
demand, the COUNTY" shall have remedy to withhold from future rent due the.sum COUNTY has*
expended until COUNTY is reimbursed in foll; LESSOR: shall Hiavé rémedy to charge monthly
inteest 4t the mizximung rate an individual is permitted to-charge by law. Any noticé 6t demand
concerning a material hiazard or emiérgency may be made orally by telephone or otherwise, provided
that written confirmation is given within-two (2).days after the oral nétice or derngnd is made.
Such confirmation shall be made as provided in paragraph 32, "NOTICE”..

COUNTY mmiay make non-structural altefations of improvéments to the premises to
aécommodate COUNTY’S use of the premises. However; COUNTY shall not make any
.alterations or imp;ovcme:iis to the leaséd premisés without the prior written consent of LESSOR.
Such consesit shall not be reasonably withheld.

COUNTY, at'its own Ag.:os;t, may install in the premises "the.equipment needed for.
relecommunication system and computer termmalsmcludmg, but not limited to, the following:

A, Telephone cables

B. Key system units

C.  Intercom systems
D.  Telephones

E. Answering miachines
F. Security systems

Upon termination of the Lease, LESSOR may reqiire, and COUNTY shill Have the right,
t6 temove from the;premises any such equipment installed by COUNTY.,

COUNTY may.cause ot peisiit to be installed ard/or affixed to the premises such fixfures,
signs and equipment as COUNTY ‘deems desirable and all such: fixtuces, signs.and equipment shall
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réfngin the propeity of COUNTY and-may: be removed by COUN’I'Y 4t any time, o at:the réquest
of LESSOR at Jease termination. COUNTY, atits expense, shall repaix any damage caused by
reasoi of such rémoval of the trade fixtures. All'such fixtures, signs and equipment that are

exterior to the building shall be appraved by LESSOR:

15. Wm

LT COUNI'Y' shall have the exclusive- tight to_erect arid-maiatain upon:the premises all signs
that it deeins nppropnate LESSOR agrees that no-signs or advemsmg matter of ady natore other
than. COUNTY’S shall be pem:utted upon sny ‘of the prermses. LESSOR and COUNTY must-
mutually agree.as to the location, size and style of any signs. No sign shall bé erected withont
LESSOR’S pdor conserit which shall not be unceasonably withheld.

!

| A.  COUNTY shall psy-all tégi;p:opgrty taxes levied against the leased p{gemiécs during
the terms of this Lease. LESSOR shall promptly provide: COUNTY: with 2l tax bills.

:B. For any fraction of a tax year at the beginning of end of the term, or any exténsions,
COUNTY’S obligation shall be prorated as of the commencement o end of the Jease térm or any
extension. Forany such fraction of 3 tax year at the beginning of said term, COUNTY sgrees to

. reifaburse LESSOR for COUNTY'S portion ‘of such taxes withizy; thirty (30) days.after presentation
to COUNTY of receipted copies of the tax: ‘bills.covering the same. For any such.fraction of a ‘tax
year-at the end of the lease term; or any extension, LESSOR- agrees to reimburse COUNTY for
LESSOR’S portion of such taxes within thirty (30) days after- presentatmn to LESSOR of receipted
copi¢s of the tax bills, : .

hirA

COUNTY aprees to indemnify and hold harmless, and at its own risk, cost and expease
defend LESSOR, its afﬁcezs, agents, and employees from-and agamst any and-all habihty expense,
iricliding: defenSe costs, legal fees, and. claims for damages:arisitig from COUNTY'S negligence,
intentional acts, or breaches-of this.Lease. Indemnification with respect to defense costsshall be
made-at the time the LESSOR incurs such costs,

LESSOR. ggrees to indemnify and hold harmless, and at'its own rsk; cost-and expense.
defend. COUNI'Y its Board of Supervisors, officers, agents, and employees from and agamst any
“and.gll liebility expense, including defense costs, legal fees, and- claims for damages arising from
LESSOR’S degligénce, intentional acts, or bteaches of this Lease. Indemnification with respect to
defense costs shall be made at the time the COUNTY incurs such:costs..

18, TS T :
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COUNTY shall ‘carry and maintain, dusicg the entite tegm hereof, 4t COUNTY’S sole.cost
and expense, the following types of insurance, in the amounts specified in the form hefeidafter
provided for: o '

. Broad form éoﬁnp.féhensiue public liability and property damage liability instirance with
limits'of not less than One Million Dollars (§1,000,000.00) edch occurrence.or Two Million Dollirs
-+ ———(52,000,000,00) coabiied single limits, insuring sgainst-any and allliability.of COUNTY with

respect of the premises or arising out of thie maintenance, use, or occupancy theceof: COUNTY
shall furnish LESSOR with ‘a:Certificate of Insurance on the foregoinig coverage and evidencing

contractual lisbility. LESSOR shall be named as-additional insured on the: COUNTY'S lablity
policy 2nd evidénce of cross-liability shall be furished by COUNTY:

B.  Fire Insurance for Premiises

A policy or.policies for fire insurance to the exteat of at least ninety peccent (90%) of the

£l insiirable Valie.6f the Building{s). The'proceeds from any such policy or policies shall beused
for the repair of the premises. Coverage ~will be obtaified oo q;quﬁgemenbcost,.mﬁent.buil&iﬁg
¢ode basis with an ‘agreed valuation clzuse on an amounr agreeable to both pardes: Replacement
cast coverage shall be updated to:reflect ninety percent (90%) of the amount replacement costs at
4l Gmes; In the event of the constriictive total loss, cost of repairs exceed value of building(s), then
the COUNTY'S pi:operty insurance shall taake settlement with LESSOR, Lender and COUNTY as
their respective intérests appearat that time.

COUNTY’S obligations to insure under this article roay be'provided by apprapriate
amendment, ridér, St endorsement-on any blanket policy or policies caeded by COUNTY,

All policies of insurance to be provided by COUNTY shall be:issued by compsniés having
not less than Best’s A:VII rating and, shall be issuéd'in the names of COUNTY and LESSOR-and
for the mutiel an&j_diht; benefit and pratection of the parties and executed copiés. of such policies
of insurance or certificates thereof shall be delivered to the other’party.

1, SO THSTRANG

A: LESSOR, atits own expense; and for the life of '”r:ﬁis'Lt:asé_, agrees'to obtain .and
maintain Worker’s Cotripesation Insurdnce when fequited by law, covering all employees and
volunteers, and in such cases shall cause the issuing insurante company to'issue a waiver of
subrogation in favor of COUNTY during any work/modification being done on premiisés:during,
the term of thislease or extensions theréof.

B.  Should LESSOR subcontract say postion of the work to be pecformed under this
Decembér 11, 1997 . ; Page 7
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agreement, said subconttactor shall be required by the LESSOR to:

1 Enter into a writtén contract with subcontractor acknowledging that no
employec/employer rélationship exists betweer LESSOR and subcontractor and that no Worker's
'Compensation, unemployment benefits or other personnel benefits are: required by or, available to
subcontractor th.rough ‘LESSOR or COUNTY.

2. - Hold harmless and t6:indémnify, defend and save harmless LESSOR and
-~ —— —COUNTY, its officers; ageats, and employees; ffom.any-and all claims and losses. accruing or,
.zesulting to any and all contraétors, subéontractors, matetialmen, laborers and any other pesson
firm; or corporation furnishing or supplymg vmtk, services, materials, orsupplies: -who.inay bé
injured or damaged. by subcontractor in copnection with the performance of this agreement.

. C. Allpolicies of insurance to be provided by EESSOR: shall be issued by companies
having oot less than Best’s A:VIL fating and, shall e issued in tlie names of COUNTY and
LESSOR atid for:theimutual and joint benefit-and protection of the'parties and executed copies of
such policies-of insurance or- ce.rtlﬁcates thereof shall be delivéred to the other pa:ry

A, All epplicable insurance shall be-underwiitten by insurance companies authorized to 7
do business in the State of California atid ceitificates, referred to above, must include the Following:

1., 'I'l:urtv (30) days prigr written notice of any fnaterial change or
cancellaton. ; :

B. COUNTY and LESSOR reserve the dght. to obtain complete copies of the orginal
iosurapce policiés:

C IFCOUNTY 2ad/orLESSOR do not keep thé above mentioned insurance in full
force and effect:dudng the life of this Leasc COUNTY and/ or LESSOR, at the expense of the
non-conforming pasty, may elect to pu:chase the necessary insurance, and the: non-conformmg
party agrees to-pay the cost of said insurance or; in: altemal:we, COUNTY and/or LESSOR may
elect to treat the failure as 2 breach of contract and grve forty eight hour (48) notice of i intent to
fermninate the Lease as. prcmded herein.

D. Thi§ Lease shall not be cxecuted by COUNTY and LESSOR uritil certificates or
. other sufficient proof that these insurance provisions have been complied with are filed with the
Humboldt Connty Boxrd of Sapervisors and FWM Inc.

21, PARKING

Leased premises includes a paved: parlsmg lot which is included in the rent in Clause 5 of.
this Lease.

December 1 1, 1997 ' ’ , Page 8
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2. DESTRUCTION OF PREMISES

In the eveat the premises are destroyed in whole or in part by fire or other casualty to the
extent that they are substantially unusable, COUNTY and/or LESSOR reserve. the sight to
forthwith tegminate this Lease upon written notice within thirty (30) days following the date of loss.

If such casualty occurs and 2 postion of said premises are still nsable by COUNTY, the rent
shall be prorated on 4 sqiire footage basis of usable space until-the p:em.tses are restored to their
osginal condition., Paymen:/recelpt of protated rent shall-not constitute a-waiver of COUNTY'S
" and/or LESSOR’S right to terminate'this Lease as provided in this paragraph.

In the evéit that the premises are destroyed in whole or in part by fire or other casu.alty, ]
and the cost of restoring the same-exceeds the then remiaining rental for the-unused portion of the -
term-of this Lease, LESSOR shall have the opuou to rebuild ot to terminate this Lease. Such .
option shall be exercised by LESSOR by notice in writing to COUNTY within thirty (30) days.
following the date of loss.

COUNTY'S fire insurance:will be used to setde aniy claim under this section.. COUNTY’S
fire insufance on the building shall be made available to the LESSOR without regard to

COUNTY’S occupancy, lease termination or proceeding with testoration for furure occupancy by
COUNTY. .

23

If it becomes unlawfill for COUNTY: to conduct its intended operations on the premises,
or if a pordon of the premises or approaches thereto is.condemned by pubhc authofity so that it
become impossible to use the pre:mses, ot if any lnghway orstreet chinge is made diverting or se-
routing traffic away from the premises so that the premises become mpossible to use, COUNTY
shall have the right at any time thereafter to terminate this Lease by giving LESSOR seven (7) days
notice in writing of such termination.

24, PREMISESUNUSABLE

If a5 a result of causes, such as flood, strikes, dots, insurrection, or other similar of different
«causes beyond the control of LESSOR, the prem.tscs shall become unusable from a practical
standpoint for a period of ten (10) consecutive days or longer, then COUNTY may, (1) terminate
the lease upon seven (7) days written notice to LESSOR, (2) by dotice in wiiting to LESSOR
jprorate the reat for the period of time the: presmses are unusable from a practical standpoint or (3)
by notice in witng to LESSOR at dny titme psior to the date when this Lease would otherwise
terminate, further extend this Lease without the requirement of the paymeant of rent for the petiod
of time which the pren'nses awere unusable from 2 practical standpoint. ‘The remedies set forth in
this paragraph are in addition to and do not in any manner limit other remedies set: Eorth in
‘particular Pa.tagraphs of this Lease:

December 11, 1997 o ;— Page 9



Affachmentd =~ "

At the termination of this lease, COUNTY shall surrender the buﬂdmg to LESSOR in good
condition and repair, except for normal wear and tear. ‘Except as provided'in Section 22,
COUNTY shall be under no obligation to répiir or restore the whole or any portiod of the building.
which may be damaged by reason of fire;earthquake, or the e.lements or.other casualty.

v —— = Y e

36, NUCLEAR FREE CLAUSE

LESSOR certifies by its signarure below that LESSOQR is‘not a Nuclear Weapons
contracror, in that LESSOR is not knowmgly or, mtennnnally ¢énpaged in the research; development,
producuon or testing of nuclear warheads, nuclear weapons systems, or nuclear weapons
components-as.defined by the Niclear Freé Hiimholdt County:Orfdinance. LESSOR agrees to
notify COUNTY immediately if it becomes a nuclear weapons contractor,.as defined zbove.
COUNTY niay immediately tesminate.this Leage if it determines that the foregoinig certification is
false or'if LESSOR becomes a nuclear weapons contractor.

27. ESSOR.

Except where another time limit is’ specifically provided'in' the Lease, LESSOR shall be in
default of this Ledse if it fails or refuses to pexfonn aniy, material provision of this Liease that'it is
obhgated to perform if the failure to perfonn is not cured within ten (10) days after written notice
of the ‘default has been given by COUNTY, to LESSOR. LESSOR shall not be in: defsilt of this
Lédse if LESSOR comtnencesto cure the defadlt within the ten (10) day period and diligently and

in good faith continues to cure the default. |

28. “QUN’

COUNTY, at any time after the ten- (10) day: notification pediod in which-LESSOR:is in
default, can terminate this Lease or cure the:default at LESSOR’S cost. If COUNTY at: .any time,
by, feason of LESSOR’S défault, pays any sum.or does any act thatrequires the payment of any
sum, the'sum paid by COUNTY shall be due from LESSOR to COUNTY ‘within. five (5) days of
notice of such sum, and if paid at a later. date shall bear interest at the maximum rate'an individual is.
permitted by law to charge from the date.of notice:of the:sum untll COUNTY is reimbursed by
LESSOR. If LESSOR fails to reitnubrse COUNTY as: requited. by this patagraph, COUNTY shall
have the right to withhold:from fature rént due the sum COUNTY has expended untl COUNTY
is-reimbursed in full for the sum and interest ofi it. Thé reinedies set forth in this paragraph areina

addition t6 and:do:not in any manner limit other remedies set forth in, partcular paragraphs of this
Lease.

29,  COUNTY DEFAULT
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Except whieze another time limit is specificilly pravided in the Lease, COUNTY shalt bé in
default of this Lease.if it fails or'refuses to perform any matedal provision. of this Lease that it is
obligated t6 perform if Lhc failure to performis not cured within ten (10) days after written fotice
of the default has been given by LESSOR to COUNTY. COUNTY shall not be in défault of this
Lease if COUNTY commences to cureithe default within the ten (10) day-pedod and: diligently and
in good faith conunues to, ciire thie default-

-.30.

LESSOR, at any time after the ten.(10) day notification pedod in which COUNTY is in
default, can’ terminate this Lease orcure the default at COUNTY?S cost. IFLESSOR at any time,
by zedson of COUNTY’S default, pays any-sum ot ddes any.act that requites the payrient of any
sum, the sum paid by LESSOR shall be due from COUNTY to LESSOR within five (5) days of
iotice of such stim, a6 if paid at a later date shall bear intézest at the maximum nite an individual is -
- permitted by law.to charge from the-date of notice of the sum until LESSOR is reimbuirsed by
COUNTY. The'remadies set forth in this pa.ragraph aredn 2 addition to and do ot in any manner
limit-other remedies: set forth in particular paragraphs of this Leagse.

3.  TERMINATION

COUNTY resesves the right to terminate this Lease; if LESSOR fails to cure the breach as
provided in othes sections of this Lease, for any cause or.feason provided by the Lease itsclf, oz by
law, orupon the happening of one-or more of the following as it relates to the leased premises:

A.  The making by LESSOR of-'any'geneml assignment for the beneﬁt of creditors.

" B.  The fuilice of LESSOR to pay p:omp&y when due-all cha:gcs, fees or other
_paymients in dccordance with this léase.

C. The: failure of LESSOR to rémedy any defailt, bwech ot vioktion, 6f county,
‘municipal; féderal and/or state laws or: :egulat:[ons by LESSOR, its employees, or
subcontractots,

‘D.-  The *qiola_tidns of any of the provisions of this Lease.
E.. Intentionally supplying COUNTY with false‘or misleading information or

m:s:epresentmg any matesial fact on its-application or dounncnts or in'its $tatements fo ot
before COUNTY. .

32, NOTICE

All figtices séqtiized by this Lease shall be given by fist class matl to. t.he respective sddresses
set forth below:
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LESSOR:  PWMInc.
PO-Box 1032,
Eureka, CA 95502-1032

COUNTY; County of Humboldr.
Admirnistrative Services
" Real Property Division
825 Fifth Street, Room 103
- — . _Furcka, CA 95501 ... .

T shall b'gidééﬁxédﬂdiat*nd_tice'-is';ﬁﬁdly :'gifeh_ upon dépos{t:i;i the United States mail.

3. ASSIGNMENT

5

LESSCR’S pnor consent. to COUNTY’s sublease, transfer, assignment, or hypothecaﬁon of
‘this Lease, or  portion thereof for similar‘and compatible usé by COUNTY shall be required but
ot unreasonably withheld. Any such approved sublease, transfer, assignment or hypothecation of
the Lease, however; shall not-alter, affect, defeat or diminish the:COUNTY’S liability and.
résponsibility under: thie Tease.

34.  LEASE MODIFICATION

This lease may be modlﬁed only by subsequent written agreement signed by COUNTY and
LESSOR. ;

35. .

‘While engaged in‘carrying out-and complying with the terms and conditions of this Lease,
LESSOR is an independent contractor and not 4n officér, employee; or agent of COUNTY

If either pa:ty shall commence any. legal action or proceeding, including an action fot
decla.cstory relief; againgt the othier by reason-of the alleged failure of the other to perform or keep:
afy provision of this Lease to be perfon:ned or kept, the party prevailing in said-action or
proceeding shell be entitled toirecover, in addition to court ¢osts; réasonable attomeys’ fees
(including reasondble value of services rendezed by County Counsel) to be fized by ‘the:coutt, and
such. recovery: shall include court costs and attomeys’ fees (includmg reasonable valie of services,
rendered by County Counsel) an appeal, if 4ny. As.used herein, the party prevailing” shall mean
the party who dismisses an action or progeeding in exchange for payment of substanitially all sums
allegedly due, perforthance of provisions allegedly’ breached, or other considerations substantially
equal to the-relief sought by said party, as well as the party in whose favor final judgment is
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rendered.- .

37.  WAIVER OF BREACH

The waiver by COUNTY or LESSOR of any bigeach of any provisions of this Lease shall
not constitute a contimiing waiver of any subsequent breach of the same or a different provision of
this Lease. . ' ‘ '

In the event.of breach of this Lease by LESSOR, or COUNTY, COUNTY and/or
LESSOR shall have all rights and remedies provided by law.

"

39. BINDING EFFECT
~ All provisions. of this Lease shall be fully binding upon, and-inure to the benefit of, thé
parties and to each of their heirs, €xecutors, fsuc?:e‘ss’o'r‘s‘,*éndassi_gns_.
4.  JURISDIETION AND APPLICABLE LAWS
This Lease shall be-construed under the laws of the State of California. Any dispute ans:n”g

heteunder or relating to this L.ease shall be litigated in the State of Califoimia and venie shall Yie in
the County of Hiimboldt.

41., INTERPRETATIONS

As this agreement was jointly prepared by both parities, the language in all parts of this
agreement shall be'construed, in 4l cases, actording fo its-fair meaning, and not for or: against either
party hereto. . ’
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IN WITNESS WHEREOF thiis Lease has been executed by the parties hereto upou the
date Hrst written above.

(SEAL) | LESSOR:
ATTEST: ' PWM INC,
CLERK OF THE BOARD

DEC 16 1957

APPROVED ASTO FORM: COUNTY OF HUMBOLDT:

w o uder o
D(E?U@’

CHATR \ \

BOARD OF'SUPERVISORS
COUNTY OF HUMBOLDT
STATE OF GALIFORNIA.
INSURANCE CERTIFICATES
"REVIEWED AND APPROVED:

BY: Mu«@;—.i& o

RISK MAN‘AGER
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Attachment 3

EXHIBIT B
TENANT IMPROVEMENTS BALLOON PAYMENT
New Electrical Service: $2,500.00

i. New 120y single phase electrical service with 24 breaker subpanel to
service tele/dara room load and allow for fumre capacity for expansion.

2. . Dedicated 20 amp and standard electrical outlets in tele/ddta room.
3 Exhdust fan and thermostat for tele/dati room.
Tele/data Direh and Conduits: '$3030.00
1.~ Tele/dita/security-alarm ditch and conduits from Main Building to Annex "
Two tele/data room as-per proposal.
Lobby Reception Wall; - $2050.00
New 11’ wall to separate receptionists from public Iobby.
One 4’ x 6" insullated window with two 16 sliders,
One 6’ writing counter:
One solid.core door and casings,
One tele/data receptacle.
One duplex electrical outlet.

R LR

Kitchen Reconfiguratons:  No Charge

L. Ore new 220v stove outlet, .
‘Retnove, cut, reconstruct, and replace upper and lower cabinets to
accomodate new stove.

One new exhavst hood.

Fabricate and install recessed chopping block for kitchen .counter,
New double bow! kitchen sink.

Orie new kitchen stove with oven,

S

December 11, 1997
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MODULAR

LEASE =~ - %

This Lease is made and entered into this < day of 4///?‘// ,
199ﬁ, by and between PWM INC., a California Corporation, hereinafLer referred
to as LESSOR, and the County of Humboldt, a political subdivision of the State of
California, hereinafter referred to as COUNTY, .

NOW, THEREFORE, in consideration of the mutual covenants and -
agreements herein-contained, the parties hereto agree as follows:

1. PREMISES -

LESSOR leases to COUNTY and COUNTY leases from LESSOR the folfowing
described premises located in Eureka, California;

Parcel No. 3-121-27 containing approximately forty thousand five hundred
{40,500) square feet and including an improved parking lot with sixty-two (62)
spaces, security fence, underground utilities for COUNTY'S modular, units, and an
unimproved portion of the parcel. Said premises are located at West Clark
Street and are more particularly shown on Exhibit A, which is attached hereto and
incorporated herein.

2. USEOF PREMISES

The premises shall be used by COUNTY for offices as determined by the
COUNTY. At the commencement of the Lease COUNTY intends to use the
premises for its modular offices and as secured parking for the Department of
Social Services,

3. QUIET ENJOYMENT

Subject to the provisions of this Lease and conditioned upon performance of
all the provisions performed by COUNTY hereunder, LESSOR shall secure to
COUNTY during the term the quiet and peaceful possession of the premises and all
rights and privileges appertaining thereto.

4. TERM

A.  The initial term of this Lease shali be for a period of ten (10) years
commencing upon Board approval by COUNTY and terminating on January 31,
2008.

B. The COUNTY has the option to extend this Lease far two (2} ten {10)
year terms. Each option may be exercised by COUNTY giving LESSOR written
notice of its intent to extend the Lease. The notice shall-be given to LESSOR

c\udyldss\and.dss (4/3/98) ) 1
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‘ninety (90} days prior t0 the end of the initial tefm or any ten (10)-: year term
extension. ‘ :

C. . If the COUNTY should hold over after the expiration of the thirtieth
year, such shall be from month to month on all the terms and conditions of the
Lease, subject to a thirty {30) day notice of termination by either party at any time
during the hold over period.

5. RENT

COUNTY shall pay to LESSOR as rent for the leased premises a monthly
rental of Four Thousand Four Hundred Fifty-One Dollars ($4,451.00}.

Rent shall.be paid in advance on the first day of each month, except in the
event that COUNTY'S occupancy shall commence on a day other than the first
day of the month, the rent for the first partial month shall be prorated at one-
thirtieth {1/30) of the rental rate for each calendar day the premises are occupied.

6. CPI CLAUSE

Commencing on the first day of the second year and continuing each year
thereafter during the initial term and any option terms, annual ‘rent shall be
adjusted by the percentage increase in the revised Consumer Price Index for ali
‘kems (1967=100} U.S. City Average, as published by the Unlted States
Department of Labor, Bureau of Labor Statistics (called "the Index™ in this Lease)
for the prior calendar year. In calculating this percentage increase, the most
- current Index available on the .date of commencement of the prlor term and the
most current index available immediately preceding the date of annual adjustment
during the extended term shall be used. In the event the index is either
unavailable, Is no longer published, or is calculated on a significantly different
basis following the date of this Lease, the most comprehensive official Index
published which most closely approximates the rate of inflation shall be
substituted in place of the Index. December 1997 shall be the base month for this
adjustment. On. adjustment of the rent in accordance with this section, LESSOR
shall execute a letter stating the adjustment. In no event shall the rent be less
than Four Thousand Four Hundred Fifty-Orie Dollars ($4,451.00) per month.
Regardless of the CPl percentage change, the increase or decrease for any one”
year will be no more than 5 percent (59%].

7. MODIFICATIONS

Prior to the commencement of this Lease, LESSOR shall, at its sole cost and
expense, realign existing security fence and install new security fence, as-shown
on Exhibit B, which is attached hereto and incorporated herein.

All modifications are to be done in accordance with all applicable laws
and/or codes as set forth in section 8.
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The Director of Social Services. or his designee is authorized to approve
modifications on behalf of COUNTY to insure the above modifications meet Exhibit
B specifications. ’

8.  BUILDING STANDARDS AND COMPLIANCE WITH LAWS

LESSOR covenants and warrants that the premises have been constructed
and any remodeling done in-accordance with all local, state, and federal laws and
regulations, including but not lmited. to the Americans with Disabilities Act.
LESSOR further agrees to comply with .any federal, state, and any other applicable
standards or criterla established locally or by the state or federal governments.

9. IMPROVEMENTS AND ALTERATIONS BY LESSOR

A. ‘In the event aiterations are desired by COUNTY and COUNTY elects -
" not to perform the work, any such work, when mutually and contractually agreed
upan by COUNTY and LESSOR, may be performed by LESSOR in accordance with
plans and specifications supplied by COUNTY.

B. Madifications or alterations at COUNTY'S request costing over One
Thousand Dollars {$1,000.00} and performed by LESSOR or his designee may
require’ an amendment to this Lease. N N

C. LESSOR acknowledges and agrees that all work on building
alterations or modifications performed by LESSOR at the request of COUNTY shall
be governed by and performed in accordance with the provisions of Article 2 of
Chapter 2, Part 7, Division 2 of the Labor Code of the State of California (Sections
1770, et seq). .These provisions are not applicable to modifications costing not

more than One Thousand Doliars ($1,000.00).

Pursuant to the provisions of Section 1773 of the Labor Code of the State
of California, the Humboldt County Board of Supervisors has obtained the general
prevailing rate per diem wages and general prevailing rate for holiday and overtime
work in this locality applicable to this Lease for each craft, classification, or type
of worker needed to execute the aforesaid modifications from the Director of the
State Department of Industrial Relations. LESSOR herein agrees that LESSOR shall
post, or cause to be posted, -a copy of such wage rates at the job site and shall
pay the adopted prevailing wage rates, Copies of said prevailing wage rates may
be obtained from COUNTY'S Clerk of the Board.

D. LESSOR covenants and warrants that any work performed by LESSOR
on the premises will be done in accordance with all local, state, and/or federal
laws and regulations including, but not limited to, the Americans with Disabilities
Act. All such work will have any required permits before work commences.
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. 10. SMOKING

Pursuant to Humbaldt County Ordinance #1814, COUNTY owned or leased
premises are smoke free. LESSOR shall comply with ordinance as it concerns
LESSOR or its agents when on the premises, but shall not be responsible for
posting or enforcement of said ordinance in any manner.

11. UTILITIES

COUNTY shall pay. all charges for water, sewer, gas, trash removal,
electricity, telephone, cable TV, security alarm monitoring and any and all services.
COUNTY shall pay all taxes associated with such servlces

12. JANITORIAL LANDSCAPE, SECURITY PATROL

COUNTY shall be responsible for all ]amtorial, landscape plant and ground
cover maintenance, removing litter from premises, sweeping, striping of parking
area, and security guard costs.

13, MAINTENANCE AND REPAIRS

A. During the term of this Lease or any extension thereof, LESSOR shall
maintain the premises in good repair and tenantable condition 56 as to minimize
breakdowns and loss of COUNTY'S use of the premises caused by deferred or
inadequate maintenance. LESSOR shail only be responsible for maintenance and '
repairs to the premises as listed below: '

1. Major piumbing and any problems caused by major plumbing fa|lure to
point of connectian to COUNTY’S modular plumbing systems. :

2. Parking lot structural section {patching and structural repairs).
3. Main electrical panel and underground electrical servicing parking lot.

B. During the term of this Lease or any extension thereof, COUNTY shall
be responsible for the following:

1. Any repalrs necessntated by vandalism or negligence of COUNTY
personnel or the public.

'2. All repairs and maintenance, major and minor, to modular units,
fencing, parking lot lightirig, and to all utilities whatsoever servicing the modulars
up to the point of connection to LESSOR’S main sewer line and electrical panel.

LESSOR and COUNTY shall have five {5) days to respond to written
notification of maintenance and repair items and ten (10) days to complete the
same, except where the nature of the problem presents a matenal hazard or
emergency as determined by either party. Material hazards or emmergencies shall
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.be dealt with immediately by the RESPONSIBLE- party. Any notice of demand
goncerning a material hazard or emergency may be made orally, by telephone or
otherwise, provided that written confirmation is given within two {2) days after the
oral notice or demand is made. Such confirmation shall be made as provided in
section 33, “NOTICE”". ’

With regard to non-emergency maintenance/repairs that cannot be cured
within ten (10) days and RESPONSIBLE party commences to cure the problem -
within the ten (10) day perlod and diligently and in good faith continues to cure
the probler, the RESPONSIBLE party shall not be in default. -

I either party fails to perform their obligations within the time {imitations as.
set forth in this section, the NOTIFYING party, after giving written. notice, can
perform the obligations and has.the right to be reimbursed for the sum it actually
and reasonably expends (including charges for employees, subcontractors, and
equipment) in the performance of the RESPONSIBLE party's obligations, If
RESPONSIBLE party fails to maks reimbursement within thirty (30) days after
demand, the COUNTY shali have remedy to withhold from future rent due the sum
COUNTY has expended untii COUNTY is reimbursed in full; LESSOR shall have
remedy to charge manthly interest at the maximum rate an individual is permitted
to charge by law. :

14. IMPROVEMENTS AND ALTERATIONS BY COUNTY -

COUNTY may make non-structural alterations or improvements to the
premises to accommodate COUNTY'S use of the premises. However, COUNTY
- shall not make any alterations or improverments 10 the leased premises without the
prior written consent of LESSOR. Such consent shall not be unreasonably
withheld.

COUNTY, at Its own cost, ‘may instali on the premises the wiring and
equipment needed for telecommunication system and computer terminals .
Including, but not limited to, the following: |

Telephone cables

Key system units
Intercom systems
Telephones ,
Answering machines
Security systems

mmoooy

Upon termination of the Lease, LESSOR may require, and COUNTY shall .
have the right, to remove from the premises any such equipment installed by
COUNTY. .
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‘15. INSTALLATION AND REMOVAL OF MODULAR UNITS '

COUNTY may cause or permit to be installed on the premises such modular
units, fixtures, signs, and equipment as COUNTY deems desirable and all such
modular units, fixtures, signs, and equipment shall remain the property of COUNTY
and may be removed by COUNTY at any time, or at the request of LESSOR at
Lease termination. COUNTY, at its expense, shall repair any damage caused by
reason of such removal of the modular units and trade fixtures. All such moduiar
units and exterior fixtures, signs, and equipment shall be approved by LESSOR
prior to installation.-

16. COUNTY'S RIGHT TQ ERECT SIGNS

COUNTY shall have the-exclusive right to erect and maintain upon the
premises all signs that it deems appropriate. LESSOR agrees that no signs or
advertising matter of any nature other than COUNTY'S shall be permitted upon
any of the premises. LESSOR '‘and COUNTY must mutually agree as to the
location, size and style of any signs. No sign shall be erected without LESSOR'S
prior consent which shall not be unreasonably withheld,

17. REAL PROPERTY TAXES

A. COUNTY shall pay all real property taxes levied against the leased
premises during the terms of this Lease, LESSOR shall promptly provide COUNTY
with all tax bills. .

B. For any fraction of a tax year at the beginning or end of the term, or
any extensions, COUNTY'S obligation shall be prorated as of the commencement
or end of the lease term or any extension. For any such fraction of a tax year at
the beginning of said term, COUNTY agrees to reimburse LESSOR for COUNTY'S
portion of such taxes within thirty (30) days after presentation to COUNTY of
receipted copies of the tax bills covering the same. For any such fraction of a tax
year at the end of the lease term, or any extension, LESSOR agrees to reimburse
COUNTY for LESSOR'S portion of such taxes within thirty (30) days after
presentation to LESSOR of receipted copies of the tax bills.

18. HOLD HARMLESS AND INDEMNIFICATION

COUNTY agrees to indemnify and hold harmless, and at its own risk, cost
and expense defend LESSOR, its officers, agents, and employaes from and against
any and all liability expense, including defense costs, legal fees, and claims for
damages arising from COUNTY'S negligence, intentional acts, or breaches of this
Lease. Indemnification with respect to defense costs shall be made at the time
LESSOR incurs such costs.

LESSOR agrees to indemnify and hold harmless, and at its own risk, cost
and expense defend COUNTY, its Board of Supervisors, offlcers, agents, and
employees from and against any and all liability expense, Including defense costs,
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legal fees, and claims for damages arising from LESSOR'S negligence, intentional

acts, or breaches of this Lease. Indemnification with respect to defense costs

- shall be made at the time COUNTY incurs such costs.

19. COUNTY'S INSURANCE

COUNTY shall carry and maintain, during the entire term heréof, at
COUNTY'S sole cost and expense, the following types df insurance, in the
amaunts specified in the form hereinafter provided for:

A, . Liability Insurance

Broad form Comprehensive Public Liability and Property Damage Liability

Insurance with limits of not less than One Million Dollars ($1,000,000.00) each

occurrence or Two Million Dollars {$2,000,000.00) combined single limits, insuring:
against any and all liability of COUNTY with respect to the premises or arising out
of the maintenance, use, or occupancy thereof. COUNTY shall furnish LESSOR
with a Certificate of Insurance on the foregoing coverage and evidencing
contractua! liability., LESSOR shall be named as additional insured on COUNTY'S
liability policy and evidence of cross-liability shall be furnished by COUNTY.

B. Method of Coverage/Policy Requirements

COUNTY'S obligations to insure under this section may be provided by
appropriate amendment, rider, or endorsement on any bfanket policy or policies

carried by COUNTY.

All policies of insurance to be provided by COUNTY shall be issued by
companies having not less than Best's A:VIl rating and, shall be issued in the
names of COUNTY and LESSOR and for the mutual and joint benefit and
protection of the parties and executed copies of such policies of -insurance or
certificates thereof shall be delivered to LESSOR.

20. LESSOR'S INSURANCE

A. LESSOR, at its own expense, and for the life of this Lease, agrees to
obtain and maintain policies of insurance as follows:

Comprehensive General Liability Insurance, including public liability and
premises liability, with a minimum limit of One Million Dollars ($1,000,000.00)
combined single limit (CSL) covering all bodily injury and property damage,
including any legal fees. COUNTY is to be named as an additional insured.

Workers’ Compensation Insurance as required bv law covering all employees
and volunteers, and shall cause the issuing insurance company to issue a waiver
of subrogation in favor of COUNTY during any work/modification being done on
premises during the term of this Lease or extensions thereof.
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B. = Should LESSOR subcontract any portion of the work to be performed
under this LEASE, said subcontractor shall be required by LESSOH to:

1. . Enter into a written contract with subcontractor acknowledging that
no emplayeefemployer relationship exists between LESSOR and subcontractor and
that no Worker's Compensation, unemployment benefits or other personnel
henefits are required by or available to subcontractor through LESSOR or
COUNTY. .

2. Hald harmiless and to indemnify, defend and save harmless LESSOR
and COUNTY, their officers, agents, and employees, from any and all claims and
losses accruing or resulting to any and all cantractors, subcontractors,
materialmen, laborers and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies who may be injured or damaged
by subcontractor In connection with the performance of this Lease. .

C. All policies of insurance to be provided by LESSQOR shall be issved by
companies having not less than Best's A:VIl rating and, shall be issued in the
names’ of COUNTY and LESSOR and for the mutual and joint benefit and
protection of the parties and executed copies of such policies of insurance or
certificates thereof shall be delivered to COUNTY.

21, COUNTY AND LESSOR'S JOINT.INSURANCE OBLIGATIONS

A. All applicable insurance shall be issued by companies having not less
than Best's A:VIl rating and certificates, referred to above, must include the
following:

L Thirty {30} days prior written notice of any material change or
cancellation,

B. COUNTY and LESSOR reserve the right to obtaiﬁ complete copies of
the original insurance policies. . '

- C. If COUNTY and/or LESSOR do not keep the above mentioned
insurance in full force and effect during the life of this Leass, COUNTY and/or
LESSOR, at the expense of the non-conforming party, may elect to purchase the
necessary insurance, and the non-conforming party agrees to pay the cost of said
insurance or, in alternative, COUNTY and/or LESSOR may elect to treat the failure
as a breach of contract and give forty-eight {48) hours notice of intent to
terminate the Lease as provided herein, )

D. This Lease shall not be executed by COUNTY and LESSOR -until
certificates or other sufficient proof that these insurance provisions have been’
complied with are fited with the Humboldt County Board of Supervisors and PWM
Inc,
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-22. PARKING

Leased pre;mlsas includes a paved parking lot which is included in the rent in
section b of this Lease.

23. DESTRUCTION OF PREMISES

In the event the premises are destroyed in whole or in part by fire or other
casualty to the extent that they are substantially unusable, COUNTY and/or
LESSOR reserve the right to forthwith terminate this Lease upon written notice
within thirty (30) days following the date of loss.

If such casualty occurs and a portion of said premises is still usable by
COUNTY, the rent shall be prorated on a square footage basis of usable space
until the premises are restored to their original condition. Payment/receipt of
prorated rent shall not constitute a waiver of COUNTY'S and/or LESSOR'S right 1o
terminate this Lease as provided in this section.

In the event that the premises are destroyed in whole or in part by fire or
other casualty, and the cost of restoring the same exceeds the then remaining
rental for the unused portion of the term of this Lease, LESSOR shall have the
option to rebuild or to terminate this Lease. Such aption shall be exercised by
LESSOR by notice in writing to COUNTY within thirty {30} days following the date
of loss.

24, USE UNLAWFUL OR PREMISES CONDEMNED

If it becomes unlawful for COUNTY to conduct its intended operations on
the premises, or if a portion of the premises or approaches thereto is condemned
by public authority so that it becomes impossible to use the premises, or if any
highway or street change is made diverting or re-routing traffic away from the
premises so that the premises become impossible to use, COUNTY shall have the
right at any time thereafter to terminate thls Lease by giving LESSOR seven (7)
days notice in writing of such termination.

25. PREMISES UNUSABLE

If as a result of causes, such as flood, strikes, riots, insurrection, or other
similar or different causes beyond the control of LESSOR, the premises shail
become unusable from a practical standpoint for a period of ten {(10) consecutive
days or longer, then COUNTY may, {1} terminate the Lease upon seven (7} days
written notice to LESSOR, {2} by notice in writing to LESSOR prorate the rent for
, the period of time the premises are unusable from a practical standpoint or {3) by
notice in writing to LESSOR at any time prior to the date when this Lease would
otherwise terminate, further extend this Lease without the requirement of the
payment of rent for the period of time which the premises were unusable from a
practical ‘standpoint. The remedies set forth in this section are in addition to and
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" do not in any manner limit other remedies set forth in particular sections of this
Lease. :

26. SURRENDER OF PREMISES _ :

At the termination of this Lease, COUNTY shall surrender the building to
LESSOR in good condition and repair, except for normal wear and tear, COUNTY
shall be under no obligation to repair or restore the whole or any portion of the
building which may be damaged by reason. of fire; earthquake, the elements, or
other casualty.

27. - NUCLEAR FREE CLAUSE

LESSOR certifles by its -signature below that LESSOR is not a nuciear
weapans contractor, in that LESSOR is not knowingly or intentionally engaged in
the research, development, production, or tésting of nuclear warheads, nuclear
weapans systems, of nuclear weapons components as defined. by the Nuclear Free
Humboldt County Ordinance. LESSOR agrees to notify COUNTY immediately if it
becomes a nuclear weapons contractor, as defined above. COUNTY may
immediately terminate this Lease if it determines that the foregomg certnﬁcat:on is
false or If LESSOR becomes a nuclear weapons contractor.

28. LESSOR DEFAULT

Except where another time limit' is specifically provided in the Lease,
LESSOR shail be in default of this Lease if it fails or refuses to perform any
“materlal provision of this Lease that it is obligated to perform if the failure to
perform is not cured within ten {10} days after written notice of the default has
been given by COUNTY to LESSOR. LESSOR shall not be in default of this Lease
if LESSOR commences to cure the .default within the ten (10) day period and
diligently and in good faith continues to cure the default. '

29. COUNTY'S REMEDIES ON LESSOR'S DEFAULT

COUNTY, at any time after the ten (10) day notification period in which
LESSOR is in default, can terminate this Lease or cure the default at LESSOR'S
cost, If COUNTY at any time, by reason of LESSOR'S default, pays any sum or
does any act that requires the payment of any sum, the sum paid by COUNTY
shall be due fram LESSOR to COUNTY within five {8) days of notice of such sum,
and if paid at a later date shall bear interest at the maximum rate an individual is
permitted by law to charge from the date of notice of the sum until COUNTY is
reimbursed by LESSOR. If LESSOR fails to reimburse COUNTY as required by this
section, COUNTY shal! have the right to withhold from future rent due the sum
COUNTY has expended until COUNTY is reimbursed in full for the sum and interest
on it. The remedies set forth in this section are in addition to and do not in any
manner limit other remedies set forth in particular sections of this Lease.
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30. COUNTY DEFAULT

Except: where another time limit is specifically provided in the Lease,
COUNTY shall be in default of this Lease if it fails or refuses to'perform any
material provision of this Lease that it is obligated to perform if the failure to
perform is not cured within ten {10) days after written notice of the default has
been given by LESSOR to COUNTY. COUNTY shall not be in default of this Lease
if. COUNTY commendes to cure the default within the ten {10) day period and
diligently and in good faith continues ta'cure the default.

31, LESSOR'S REMEDIES ON COUNTY'S DEFAULT

LESSOR, at any time after the ten (10) day notification -period in which
COUNTY is in default, can terminate this Lease or cure the default at COUNTY'S ¢
cost., If LESSOR at any time, by reason of COUNTY'S default, pays any sum or
does any act that requires the payment of any sum, the sum pald by LESSOR shall
be due from COUNTY to LESSOR within five (6} days of notice of such sum, and if
paid at a later date shall bear interest at the maximum rate an individual is
permitted by law to charge from the date.of notice of the sum until LESSOR is
reimbursed by COUNTY. The remedies set forth [n this section are in addition to
and do not in any manner limit other remedies set forth in particular sections of
this Lease.

32, TEBMINATION

COUNTY reserves the right to terminate this Lease, if LESSOR fails to cure
the default as provided in other sections of this Lease, for any cause or reason
provided by the Lease itself, or by law, or upon the happening of one or more of
the following as it relates to the leased premises:

A. The making by LESSOR of any general assignment for the benefit of
creditors. . .

B. The failure of LESSOR to pay promptly when due all charges, fees, or
other payments in accordance with this Lease.

C. The failure of LESSOR to remedy any default, breach, or violation of
county, municipal, federal and/or state laws or regulations by LESSOR, 'its
employees, or subcontractors.

D.  The. violation of any of the provisions of this Lease.

E. Intentionally supplying COUNTY with false or misieading information

or misrepresenting any material fact on its application or documents of in its
statements to or before COUNTY,
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33. NOTICE )

All notices required by this Lease shall be given by first class mail to the
respective addresses set forth below:

LESSOR: PWM Inc.
PO Box 1032
Eureka, CA 95502-1032

COUNTY: County of Humboldt
Administrative Services
Real Property Division
825 Fifth Street, Room 103
Eureka, CA 85501

It shall be deemed that notice is validly given upon deposit in the United
States-mail.

34. ASSIGNMENT

" LESSOR'S' prior consent to COUNTY'S sublease, transfer, assignment, or
hypothecation of this Lease or a portion thereof for similar and compatible use
shall be required but not unreasonably withheld. Any such approved sublease,
transfer, assignment or hypothecation of the Lease, however, shall not alter,
affect, defeat or diminish the COUNTY'S liability and responsibility under. the
Lease.

35. LEASE MODIEICATION

This Lease may be modified only by subsequent written agreement signed
by COUNTY and LESSOR.

36. LESSOR NOT OFFICER, EMPLOYEE OR AGENT OF COUNTY

While engaged in carrying out and complying with the terms and conditions
of this Lease, LESSOR is an independent contractor and not an officer, employee,
or agent of COUNTY. '

37. ATTORNEYS' FEES

If either party shall commence any legal action or proceeding, including an
action for declaratory relief, against the other by reason of the alleged failure of
the other to perform or keep any provision of this Lease to be. performed or kept,
the party prevailing in said action or proceeding shall be entitied to recover, in
addition to court costs, reasonable attorneys' fees (including reasonable value of
services rendered by County Counsel) to be fixed by the court, and such recovery
shall include court costs and attorneys' fees (including reasonable value of
services rendered by County Counsel) on appsal, if any. As used herein, “the
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party prevailing” shall mean the party who dismisses an action or proceeding in
exchange for payment of substantially all sums allegedly due, performance of
provisions allegedly breached, or other considerations substantially equal to the
relief sought by said party, as well as the party in whose favor final judgment is
rendered,

38. - WAIVER OF BREACH

The waivér by COUNTY or LESSOR of any breach of any provisions of this
Lease shall not constitute a continuing waiver of any subsequent breach of the
. Same or a different pravision of this Lease.

39. BREACH, REMEDY FOR

In the event of breach of this Lease by LESSOR or COUNTY, COUNTY
and/or LESSOR shall have all rights and remedies provided by law.

40. BINDING EFFECT

All provisions of this Lease shall be fully binding upon, and inure to the
benefit of, the parties and to each of their heirs, executors, successars, and
assigns.

41. JURISDICTION AND APPLICABLE LAWS

This Lease shall be construed under the laws of the State of Californta. Any
dispute arising hereunder or relating to this Lease shall be litigated in the State of
California and venue shall lie in the County of Humboldt.

42, INTERPRETATIONS

As this Lease was jointly prep:oa_red by both parties, the language in all parts
of this Lease shall be construed, in all cases, according to its fair meaning, and not
for or against either party hereto. .
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ATTEST:
CLERK QF THE BOARD

BY 5?2«, W
My -5 8%

APPROVED AS TO FORM:

COUNTY COUNSEL

Y%@W

INSURANCE CERTIFICATES
REVIEWED AND APPROVED

BY ﬁ;,eé ,4 ;'g{.- b
RISK MANAGER .
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IN WITNESS WHEREOF this Lease has been executed by the parties hereto
upon the date first written above

LESSOR:
PWM INC.

MM@WWQ(
'-’i)b-c el aunt

COUNTY OF HUMBOLDT

Ay

CHAIRMAN,

BOARD OF SUPERVISORS
COUNTY OF HUMBOLDT,
STATE OF CALIFORNIA
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