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COUNTY OF HUMBOLDT

Date: June 6, 2016
To: Board of Supervisors
From: Connie Beck, Director

Department of Health and Human Services- Mental Health

Subject:

AGENDA ITEM NO.

c-1§

For the meeting of: June 28, 2016

@J%}QM

5

Agreement between Humbold: County and Alcohol Drug Care Services, Inc. for Residential

and Detoxification Services for Fiscal Years 2016-17 through 2018-19

RECOMMENDATION(S):
That the Board of Supervisors:

l. Approves the agreement between Humboldt County and Alcohol Drug Care Services, Inc. for fiscal

years 2016-17 through 2018-19;

rJ

2016; and

Authorizes the Chair of the Board to execute three (3) originals of the agreement effective J uly 1,

3. Directs the Clerk of the Board to return two (2) executed originals of the agreement to the
Department of Health and Human Services(DHHS)-Contract Unit for forwarding to DHHS- Mental

Health

SOURCE OF FUNDING:

Alcohol and Drug Fund

st CAQ Approval

REVIFW j
County Counsel ﬁ‘\) foal

’ IV
Human Resources _%

AV Other

TYPE OF ITEM

X Consent
Departmental
Public Hearing
Other

PREVIOUS ACTION/REFERRAI

Board Order No. D-12, C-6_C-28, C-9, C-12 C-16

Mevting of: 12-16-08, 7-28-09, 6-22-10, 6-28-11,06/12°12, 6-25-13, 6-24-14

BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT

Lipon motion of Superviso€_ “Lf{,(ﬁé}c""dc" by 'iupcn'lsur?-)a <,

:;:Srmd b!fj.\ Feonell, go-J ¢lact, Bovnn, Bass
\

Abstain
Absent

and carried by thase members present, the Board herehy approves the
recommended action contained in this Board report.

Dated

C}w;zg. 41;1@ : Mb# ya

Kathy Hayes, Clerk of the Boa



PROFESSIONAL SERVICES AGREEMENT
BY AND BETWEEN
COUNTY OF HUMBOLDT
AND
ALCOHOL DRUG CARE SERVICES, INC.
FOR FISCAL YEARS 2016-2017 THROUGH 2018-2019

This Agreement, entered into this gg"“day of lya‘ , 2016, by and between the County of
Humboldt, a political subdivision of the State of California, hereinafter referred to as “COUNTY,” and

Alcohol Drug Care Services, Inc., a California non-profit corporation, hereinafter referred to as
“CONTRACTOR,” is made upon the following considerations:

WHEREAS, COUNTY, by and through its Department of Health and Human Services — Mental
Health (“DHHS — Mental Health”), desires to retain a qualified professional to provide residential alcohol
and drug treatment and detoxification services; and

WHEREAS, such w~rk involves the performance of professional, expert and technical services of a
temporary and occasional character; and

WHEREAS, COUNTY has no employees available to perform such services and is unable to hire
employees for the performance thereof for the temporary period; and

S WHEREAS CONTRACTOR is a licensed and/or certified drug treatment program as defined by the
\_State of California; and
\
) A\ WHEREAS, CONTRACTOR represents that it is specially trained, skilled, experienced and
competent to perform the special services required by COUNTY.

NOW THEREFORE, the parties hereto mutually agree as follows:

1. DESCRIPTION OF SERVICES:
CONTRACTOR agrees to furnish the alcohol and drug treatment and counseling services described
in Exhibit A — Scope of Services, which is attached hereto and incorporated herein by reference. In
providing such services, CONTRACTOR agrees to fully cooperate with the Humboldt County
Alcohol and Drug Administrator or designee thereof, hereinafter referred to as “Administrator.”

2. TERM:

The term of this Agreement shall begin on July 1, 2016 and shall remain in full force and effect until
June 30, 2019, unless sooner terminated as provided herein.

3. TERMINATION:

A. Breach of Contract. If, in the opinion of COUNTY, CONTRACTOR fails to adequately
perform the services required hereunder within the time limits specified herein, or otherwise
fails to comply with the terms of this Agreement, or violates any ordinance, regulation or other
law applicable to its performance herein, COUNTY may terminate this Agreement
immediately, upon notice.

¥ B. Without Cause. COUNTY may terminate this Agreement without cause upon thirty (30) days
advance written notice to CONTRACTOR. Such notice shall state the date of the termination.
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C. Insufficient Funding. COUNTY’s obligations under this Agreement are contingent upon the
availability of local, state and/or federal funds. In the event such funding is reduced or
eliminated, COUNTY shall, at its sole discretion, determine whether this Agreement shall be
terminated. COUNTY shall providle CONTRACTOR seven (7) days advance written notice of
its intent to terminate this Agreement due to insufficient funding.

D. Compensation Upon Termination. In the event this Agreement is terminated, CONTRACTOR
shall be entitled to compensation for uncompensated services rendered hereunder through and
including the effective date of termination. However, this provision shall not limit or reduce
any damages owed to COUNTY due to a breach of this Agreement by CONTRACTOR.

4. COMPENSATION:

A. Maximum Amount Payable. The maximum amount payable by COUNTY for services
rendered, and costs and expenses incurred, pursuant to the terms and conditions of this
Agreement is Eight Hundred Eighty-Five Thousand Six Hundred Thirty Dollars
($885,630.00). In no event shall the maximum amount paid under this Agreement exceed
Two Hundred Ninety-Five Thousand Two Hundred Ten Dollars ($295,210.00) per fiscal year
for fiscal years 2016-2017, 2017-2018 and 2018-2019. CONTRACTOR agrees to perform all
services required by this Agreement for an amount not to exceed such maximum dollar
amount. However, if local, state or federal funding or allowance rates are reduced or
eliminated, COUNTY may, by amendment, reduce the maximum amount payable for services
provided hereunder, or terminate this Agreement as provided herein.

B. Rate of Compensation. COUNTY shall pay CONTRACTOR a flat rate of Sixty-Nine Dollars
($69.00) per day for all residential treatment services rendered pursuant to the terms and
conditions of this Agreement. COUNTY shall pay CONTRACTOR a flat rate of One
Hundred Six Dollars ($106.00) for all residential detoxification services rendered pursuant to
the terms and conditions of this Agreement.

C. Provisional Treatment Rate. In the event CONTRACTOR’s annual Final Cost Report
prepared pursuant to the terms and conditions of this Agreement fails to justify or support the
established rates set forth herein, COUNTY reserves the right to negotiate a Provisional
Treatment Rate with CONTRACTOR that reflects CONTRACTORs actual program costs. If
it is determined that the cost reported by CONTRACTOR is less than the actual payments
made by COUNTY, CONTRACTOR shall reimburse COUNTY for the overpayment.

D. Additional Services. Any additional services not otherwise provided for herein, shall not be
provided by CONTRACTOR, or compensated by COUNTY, without written authorization by
COUNTY. All unauthorized costs and expenses incurred above the maximum payable amount
set forth herein shall be the responsibility of CONTRACTOR. CONTRACTOR shall notify
COUNTY in writing, at least six weeks prior to the date upon which CONTRACTOR
estimates that the maximum payable amount will be reached.

E. Disallowance of Services. In the event services provided or claimed pursuant to the terms and
conditions of this Agreement are disallowed or denied through COUNTY s utilization review,
local, state or federal claims processes or local, state or federal error correction procedures, the
amount of such disallowed or denied claims shall be reimbursed by CONTRACTOR through
direct payment to COUNTY or adjustment of subsequent payments made hereunder.

F. Third-Party Fees. CONTRACTOR shall return to COUNTY all third-party fees collected by
CONTRACTOR for services rendered pursuant to the terms and conditions of this Agreement.
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5 PAYMENT

CONTRACTOR shall submit to COUNTY monthly mvoices itemizing all services rendered, and
costs and expenses incurred, pursuant to the terms and conditions of this Agreement by the tenth
(10%) day of each month Invoices shall be 1n a format approved by Administrator and the Humboldt
County Auditor-Controller, and shall include the date that each service was provided, the total
number of service hours provided per day, the total cost per day and the total cost for the month
Payment for services rendered, and costs and expenses incurred, hereunder shall be made within
thirty (30) days of receipt of approved mvoices All invoices submitted by CONTRACTOR shall be
sent to COUNTY at the following address

COUNTY Humboldt County DHHS — Mental Health
Attention* Financial Services
507 F Street
Eureka, California 95501
6  NOTICES.

Any and all notices required to be given pursuant to the terms of this Agreement shall be in writing
and either served personally or sent by certified matl, return receipt requested, to the respective
addresses set forth below. Notice shall be effective upon actual receipt or refusal as shown on the
receipt obtained pursuant to the foregoing

COUNTY Humboldt County DHHS — Mental Health
Attention® Humboldt County Alcohel and Drug Administrator
720 Wood Street
Eurecka, California 95501

CONTRACTOR Alcohol Drug Care Services, Inc
Attention* Director
2109 Broadway, Suite A
Eureka, Californta 95501

7  REPORTS

A General Reporting CONTRACTOR agrees to provide COUNTY with any and all reports that
may be required by local, state and/or federal agencies for comphance with this Agreement
Reports shall be submitted no later than fifteen (15) days after the end of each calendar quarter
using the format required by the State of Cahfornia as appropriate

B Final Cost Report CONTRACTOR shall submit an unaudited Final Cost Report summarizing
all costs incurred pursuant to the terms and conditions of this Agreement, no later than nmety
(90) days following the close of the fiscal year, 1 accordance with all applicable local, state
and federal laws, regulations and guidehnes  All Finai Cost Reports submitted by
CONTRACTOR shall be sent to COUNTY at the following address

COUNTY  Humboldt County DHHS — Mental Health
Attention Financial Services
507 F Street
Eureka, Califorma 95501

171
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C Drug and Treatment Access Report. CONTRACTOR shall submit a monthly Drug and
Treatment Access Report in an electronic copy format as provided by the Cahforma
Department of Health Care Services (“DHCS”) In those instances n which CONTRACTOR
maintams, etther directly or indirectly, a central intake unit or equivalent which provides
intake services, mcluding a waiting list, CONTRACTOR shall ident:ify and begin submitting
monthly Drug and Treatment Access reports for the central intake umt by a date to be specified
by COUNTY
1. CONTRACTOR shall ensure that all Drug and Treatment Access Reports are submitted

by the tenth (10™) day of the month following the report activity month

2  CONTRACTOR shall be enrolled in DHCS’ web-based Drug and Treatment Access
Report program (“DATARWeb”) for submission of data, accessible on DHCS® website
as of the effective date of this Agreement.

3 If CONTRACTOR, or its subcontractors that provide services covered by this
Agreement, experience system or service failure or other extraordinary circumstances
that affect its ability to timely submut a monthly Drug and Treatment Access Report,
and/or to meet data complhance requirements, CONTRACTOR shall report the problem
to COUNTY n wnting before the established data submission deadlines Such written
notice shall mclude a corrective action plan that 1s subject to review and approval by
COUNTY and DHCS A grace period of up to sixty (60) days may be granted, at
DHCS’ sole discretion, for CONTRACTOR to resolve the problem before payments are
withheld

4. If COUNTY or DHCS experience system or service fatlure, no penalties will be assessed
to CONTACTOR for late data submission.

5. CONTRACTOR shall be considered compliant with this provision, 1f 2 mmmmum of
nmety five percent (95%) of the required Drug and Treatment Access Reports are
recetved by the reporting deadlines set forth herein

D Data Reporting Requirements This Agreement, and any subcontract relating hereto, shall
meet data reporting requirements for capacity, process and outcome as required by federal
grant requirements In addition to the Center for Substance Abuse Prevention’s six (6)
strategies of Information Dissemination, Education, Alternative, Problem Identification and
Referral, Community-Based Process and Environmental, the data relating to the Institute of
Medicine prevention categories of Universal, Selective and Indicated must be reported

8 CONTROL REQUIREMENTS-

CONTRACTOR shall establish written accounting procedures in accordance with any and all
applicable local, state and federal laws, regulations, polictes, procedures and standards, including,
without limitatton Califormia Health & Safety Code Sections 11760, et seq., California Government
Code Section 16367 8, California Government Code Sections 53130, et seq, Title 9 of the
California Code of R 2gulations (“C C R ") Sections 9000, et seq , Title 42 of the United States Code
(*U S C.”) Sections 300x-21 through 300x-35, 31 U S C Sections 7501 through 7507 and Office of
Management and Budget (“OMB”) Circular A-133, as revised on June 27, 2003, Title 45 of the
Code of Federal Regulations (“C F R ) Sections 96 30 through 96 33 and Sections 96 120 through
96,137, 42 CF.R Sections 8 1 through 8 34, and 21 CFR Sections 1301 01 through 1301 93, all
as may be amended from time to time
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9  AUDIT AND RETENTION OF PERFORMANCE RECORDS

A Maintenance of Records CONTRACTOR shall mamtain books, records, documents, and
other evidence of CONTRACTOR’s accounting procedures and practices, sufficient to
properly reflect all direct and mdirect costs of whatever nature claimed to have been mcurred
1n the performance of this Agreement, including, without limitation, any matching costs and
expenses The foregoing constitutes “records” for the purpose of this provision

B. Government Access to Records and Facilities CONTRACTOR’s facility or office, or such
part thereof as may be engaged 1n the performance of this Agreement, and its records shall be
subject at all reasonable times to mspection, audit and reproduction by COUNTY, DHCS, the
California Department of Alcohol and Drug Programs (“DADP”), the California Department
of General Services, the Bureau of State Audits, or their designated representatives, including,
without limitatton, the Comptroller General of the United States, and any other duly authorized
local, state or federal agencies

C  General Exammation and Audit. CONTRACTOR agrees that COUNTY, DHCS, DADP, the
Califorma Department of General Services, the Bureau of State Audits, or their designated
representatives, mncluding the Comptroller General of the United States, and any other duly
authonized local, state or federal agencies, shall have the right to review and copy any records
and supporting documentation pertaining to the performance of this Agreement
CONTRACTOR agrees to allow COUNTY, DHCS, DADP and any other authorized local,
state or federal agencies access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records

D  Examination and Audit by the Califorma State Auditor Pursuant to California Government
Code Section 8546 7, CONTRACTOR shall be subject to the examination and audit of the
Califorma State Auditor for a period of three (3) years after final payment under this
Agreement. CONTRACTOR shall hold COUNTY harmless for any hability resulting from
satd audit

E  Preservation of Records CONTRACTOR shall preserve and make available 1its records for a
period of three (3) years from the date of final payment under this Agreement, and for such
longer peried, (f any, as is required by applicable statute, by any other provision of this
Agrecment or by subparagraphs 1 or 2 below

1 If this Agreement 1s completely or partially terminated, the records relating to the
termnated services shail be preserved and made available for a period of three (3) years
from the date of any resulting final settlement

2 If any hitigation, claim, negotiation, audit or other action mvolving the records has been
started before the expiration of the three (3) year period, the records shall be retained
until completion of the action and resolution of all 1ssues which arise there from, or untit
the end of the regular three (3) year period, whichever is later

F  Legal Comphance CONTRACTOR shall comply with the above-referenced requirements
and be aware of the penalties for violations of fraud and for obstruction of investigation as set
forth 1in Section 10115 10 of the California Public Contract Code, 1f applicable

G  Record Storage and Reproduction CONTRACTOR may, at its discretion, following receipt
of final payment under this Agreement, reduce its accounts, books and records related to this
Agreement to microfitm, computer disk, CD ROM, DVD or other data storage medium Upon

Alcohol Drug Care Services, Inc FY 16-19 Page 5 of 40



request by a esignated representative of COUNTY, DHCS, DADP or any other duly
authorized local, state or federal agencies to inspect, audit or obtain copies of said records,
CONTRACTOR must supply or make available applicable devices, hardware and/or software
necessary to view, copy and/or print said records. Applicable devices may include, but are not
limited to, microfilm readers and microfilm printers.

H. Specific Audit Reporting Requirements. If applicable, CONTRACTOR shall comply with the
Single Audit Act and the audit reporting requirements set forth in OMB Circular A-133, as
revised on June 27, 2003.

I.  Appeals Process. In the event CONTRACTOR disagrees with audit disallowances related to
the claims or services provided pursuant to the terms and conditions of this Agreement,
COUNTY shall, at CONTRACTOR’s request, file an appeal of such disallowances with
DHCS in accordance with the “non-DMC Audit Appeal Process.”

10. INSPECTION RIGHTS:

A. General Local, State and Federal Inspection Rights. CONTRACTOR shall allow COUNTY,
DHCS, DADP, the United States Department of Health and Human Services, the Comptroller
General of the United States, and any other duly authorized local, state and federal agencies, or
their designated representatives, to inspect or otherwise evaluate the quality, appropriateness
and timeliness of services performed under this Agreement, and to inspect, evaluate, and audit
any and all books, records and facilities maintained by CONTRACTOR, and its subcontractors
that provide services covered by this Agreement, pertaining to such services at any time during
normal business hours, for a period of at least three (3) years from the close of the DHCS
fiscal year in which this Agreement came into effect. Books and records include, but are not
limited to, all physical records originated or prepared pursuant to CONTRACTOR’s
performance of the obligations and duties contained in this Agreement, including working
papers, reports, financial records and books of account, client records, prescription files,
subcontracts and any other documentation pertaining to covered services and other related
services for clients. Upon request, at any time during the above-referenced period,
CONTRACTOR shall furnish any such record, or copy thereof, to COUNTY, DHCS, DADP,
the United States Department of Health and Human Services, the Comptroller General of the
United States, and other duly authorized local, state and federal agencies, or their designated
representatives. COUNTY and all other duly authorized local, state and federal agencies shall
maintain the confidentiality of such books and records in accordance with any and all
applicable laws and regulations.

B. Site Inspections. If any inspection or evaluation is made of CONTRACTOR’s premises
pursuant to the terms and conditions of this Agreement, CONTRACTOR shall provide all
reasonable facilities and assistance for the safety and convenience of the authorized
representatives in the performance of their duties. All inspections and evaluations shall be
performed in such a manner as will not unduly delay the provision of services hereunder.

C. Effect of Non-Compliance. CONTRACTOR'’s failure to comply with the above-referenced
requirements shall constitute a material breach of this Agreement, and may result in the
suspension of payments hereunder and/or termination of this Agreement.

11. MONITORING:

CONTRACTOR agrees that COUNTY and any other duly authorized local, state or federal
agencies, including, without limitation, DHCS and DADP, have the right to monitor all activities
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related to this Agreement, including the right to review and momtor CONTRACTOR'’s records,
programs or procedures, at any time, as well as the overall operation of CONTRACTOR’s programs
mn order to ensure compliance with the terms and conditions of this Agreement CONTRACTOR
will cooperate with a corrective action plan, if deficiencies in CONTRACTOR’s records, programs
or procedures are 1dentified by COUNTY or any other duly authorized local, state or federal
agencies, However, COUNTY 1s not responsible, and shall not be held accountable, for overseemng
or evaluating the adequacy of the results of services performed by CONTRACTOR pursuant to the
terms and conditions of this Agreement

12 CONFIDENTIAL INFORMATION

A Comphance with Local, State and Federal Laws and Regulations CONTRACTOR hereby
agrees to protect all confidential records and client confidentiality 1n conformance with any

and all applicable local, state and federal laws and regulations, including, but not imited to
California Welfare and Institutions Code Sections 827, 5328, 10850 and 14100 2; Califorma
Health & Safety Code Sections 1280.15, 128C 18, 11812, 118455, 123100 and 123149.5,
California Department of General Services State Admunistrative Manual Sections 1600
through 1695, the Califorma Information Practices Act of 1977, the Califormia Confidentiality
of Medical Information Act (“CMIA™), 22 C C R. Section 51009, 42 U S C Sections 290 dd-
2, 1320(a) and 1320d through 1320d-8, the United States Health Information Technology and
Clinical Health Act (“HITECH Act™), the United States Health Information Portability and
Accountability Act of 1996 (“HIPAA”™) and any current and future implementing regulations
promulgated thereunder, including, without lmmtation, the Federal Privacy Regulations
contamned in 45 C.FR Parts 160 and 164, the Federal Security Standards contamed 1n 45
CFR Parts 160, 162 and 164 and the Federal Standards for Electronic Transacttons contamed
in 45 CFR Parts 160 and 162, 42 CFR. Part 2, and 45 CFR Sections 96 132(e) and
205 50, all as may be amended from time to time

B  Comphliance with State Contractual Requirements CONTRACTOR further agrees to comply
with any and a"' applicable privacy, security, and confidentiality requirements contained in the
Substance Use Disorder Services Agreement (State Standard Agreement No 14-90058) that
COUNTY has with DHCS, which are incorporated herein by reference and made a part hereof
as 1f set forth n full.

C  Continmng Compliance with Confidentiality Requirements COUNTY and CONTRACTOR
acknowledge that local, state and federal laws, regulations, standards and contractual
requirements pertaining to confidentiality, electronic data secunty and privacy are rapidly
evolving and that amendment of this Agreement may be required to ensure compliance with
such developments Each party agrees to promptly enter into negotiations concerning an
amendment to this Agreement embodying written assurances consistent with the standards and
requirements of HIPAA, the HITECH Act, the CMIA and any other applicable local, state and
federal laws, regulations, standards or contractual requirements.

i 13 DISCLOSURE AND SECURITY REQUIREMENTS

A Definitions For purposes of this provision, the following defimtions shall apply

1 Public Information As used heremn, the term “Public Information” shall include, without
limitation, any information that 1s not exempt from disclosure under the provisions of the
California Public Records Act (California Government Code Sections 6250, et seq } or
any other applicable local, state or federal laws or regulations.
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2.  Exempt Information. ‘As used herein, the term “Exempt Information™ shall include,
without limitation, any information that is exempt from disclosure under the provisions
of the California Public Records Act (California Government Code Sections 6250, et
seq.) or any other applicable local, state or federal laws or regulations.

3. Sensitive Information. As used herein, the term “Sensitive Information™ shall include,
without limitation, any information that requires special precautions to protect from
unauthorized use, access, disclosure, modification, loss or deletion. Sensitive
Information may be either Public Information or Exempt Information. It is information
that requires a higher than normal assurance of accuracy and completeness. Thus, the
key factor for Sensitive Information is that of integrity. Typically, Sensitive Information
includes records of an agency’s financial transactions and regulatory actions.

4,  Personal Information. As used herein, the term “Personal Information” shall include,
without limitation, any information that identifies or describes an individual, including,
but not limited to, their name, physical description, home address, home telephone
number, education, financial matters and medical or employment history. It is DHCS’
policy to consider all information about individuals private unless such information is
determined to be a public record. This information must be protected from inappropriate
access, use or disclosure and must be made accessible to data subjects upon request.

5.  Personally Identifiable Information. As used herein, the term “Personally Identifiable
Information™ shall include, without limitation, any information which can be used to
distinguish or trace an individual’s identity, such as their social security number, driver
license number, identification card number, financial account number or other
identifying number, symbol or particular assigned to the individual, including, but not
limited to, finger prints, voice prints and photographs (California Civil Code Sections
1798.29 and 1798.82).

6. Protected Health Information. As used herein, the term “Protected Health Information”
shall include, without limitation, individually identifiable. health information that is
transmitted by electronic media, maintained in electronic media or is transmitted or
maintained in any other form or medium, as defined by the HIPAA Standards for Privacy
of Individually Identifiable Health Information, as codified at 45 C.F.R. Parts 160 and
164, and the Federal Security Standards contained in 45 C.F.R. Parts 160 and 164, all as
may be amended from time to time.

B. Nondisclosure of Identifying Information. In connection with the execution of this
Agreement, CUNTRACTOR shall protect from unauthorized disclosure the names and other

identifying information, including Personal Information (“PI”), Personally Identifiable
Information (“PII™), Sensitive Information and Exempt Information (referred to collectively as
“PSEI"), concerning persons either receiving services pursuant to this Agreement or persons
whose PSEI becomes availanle to CONTRACTOR or is disclosed to CONTRACTOR as a
result of services performed under this Agreement, except for statistical information not
identifying any such person.

I.  Unauthorized Disclosures of Identifying Information. CONTRACTOR shall not

disclose, except as otherwise specifically permitted by this Agreement or authorized by
the client, any PSEI to anyone other than COUNTY or DHCS without prior written
authorization from COUNTY or the DHCS Program Contract Manager, except if
disclosure is required by local, state or federal law.
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2 Use of Identifying Information. CONTRACTOR shall not use any PSEI for any purpose
other than carrying out CONTRACTOR’s duties and obligations under this Agreement

3 Notification_of Requests for Identifying Information. CONTRACTOR shall promptly
transmt to COUNTY all requests for disclosure of any PSEI not emanating from a
client, prtient or person whose PSEI becomes available to CONTRACTOR or 1s
disclosed to CONTRACTOR as a result of services performed under this Agreement

C  Nondisclosure of Protected Health Information In connection with the execution of this
Agreement, CONTRACTOR shall protect from unauthorized disclosure any and all Protected
Health Information (“PHI”) concerning persons either recewving services pursuant to this
Agreement or persons whose PHI becomes available to CONTRACTOR or 1s disclosed to
CONTRACTOR as a result of services performed under this Agreement

1  Use and Disclosure of Protected Health Information CONTRACTOR shall not use or
disclose PHI m any manner that would constitute a breach of this Agreement or a
violation of any applicable local, state or federal laws, regulations, rules or standards

2.  Mmmmum Use and Disclosure of Protected Health Information CONTRACTOR shall
use or disclose only the mmimum amount of PHI necessary to accomplish the intended
purpose of this Agreement.

3  Comphance with Legal Standards Pertaimng to Protected Health Information
CONTRACTOR shall only use, store, disclose or access PHI in compliance with this
Agreement and all applicable local, state and federal laws, regulations, rules and
standards

4  Downloading Protected Health Information CONTRACTOR shall not download PHI to
any personal device, including, but not limited to, flash drives, cell phones, 1Pads or
tablets without the prior written approval of COUNTY

5  Mamtenance and Preservation of Disclosure Records CONTRACTOR agrees to timely
prepare accurate and complete performance records relating to the use and disclosure of
PHI transmitted pursuant to this Agreement, and to maintamn and preserve said records
for at least three (3) years from the date of expiration or termination of this Agreement,
except that 1f any htigation, claim, negotiation, audrt or other action 1s pending, the
records shall be retained until completion and resolution of all 1ssues ansing there from

6. Accounting Requirements CONTRACTOR shall comply with the accounting
requirements of 45 CF R Section 164 528 and any associated regulations or informal
guwidance 1ssued by the United States Department of Health and Human Services — Office
of Civil Rights, all as may be amended from time to time

D  Security Incidents and Suspected Breaches of Confidential Information. If CONTRACTOR
has reason to believe that PSEI or PHI transmutted pursuant to this Agreement may have been
accessed, disclosed or acquired in breach of the terms and conditions set forth herein,
CONTRACTOR shall immediately take all actions necessary to preserve forensic evidence
and to identify, mitigate and remediate the cause of the suspected breach Such actions
include, but are not limited to, the following

1. Reporting Breaches of Confidential Information = CONTRACTOR shall notify
COUNTY immediately, by telephone call and e-mail or fax, upon the discovery of a
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breach of PSEI or PHI in electronic media or in any other media, if the PSEI or PHI was,
or 1s reasonably believed to have been, accessed or acquired by an unauthorized person

2 Reporting Suspected Security Incidents CONTRACTOR shall notify COUNTY, by
telephone call and e-mail or fax, within twenty-four (24) hours after discovering any
other suspected security incident, mtrusion, loss or unauthonzed use or disclosure of
PSEI or PHI n violation of this Agreement or any applicable local, state or federal law

a  Discovery of Breaches and Secunty Incidents For purposes of this Agreement, a
breach of, or security incident invelving, PSEI or PHI shall be treated as discovered
by CONTRACTOR as of the first day on which such breach 1s known, or by
exercising reasonable diligence would have been known, to CONTRACTOR or
any person, other than the person committing the suspected breach, who 1s an
employee, officer or other agent of CONTRACTOR

3 Reporting Suspected Breaches and Security Incidents to Affected Individuals To the
v extent deemed warranted, CONTRACTOR shall provide notice to any and all individuals
affected by the suspected breach of, or secunty mecident mvolving, PSEI or PHI
CONTRACTOR shall pay the full costs associated with notifying the impacted
individuals, which may include, but are not limited to, the costs to retain an outside
consulting firm to undertake the notification effort In addition, CONTRACTOR shall
consult with COUNTY regarding the steps required to notify impacted individuals and
any other persons, media outlets or governmental agencies, and must supply COUNTY

with the following information

a  Description of Suspected Breach or Secunity Incident. A brief description of the
circumstances surrounding the suspected breach of, or security incident involving,
PSEI or PHI, including, without limutation, the date of occurrence and discovery
thereof, 1f known

b Description of the Information Involved A description of the types of unsecured
PSEI or PHI that were mvolved in the suspected breach or security incident,
including, but not limited to, the full name, social security number, date of birth,
home address, account number or disability code of all affected third parties

¢ Description of Remedial Acttons A brief description of the actions being taken by
CONTRACTOR to remedsate the breach of, or security incident involving, PSEI or
PHI, mtigate losses and protect against any further breaches or security incidents

4 Investigation of Suspected Breaches and Secunty Incidents CONTRACTOR shall

immediately investigate any and all suspected breaches of, or security mcidents

mvolving, PSEI or PHI  Within seventy-two (72) hours of the discovery of such
suspected breach or secunty incident, CONTRACTOR shall submit an updated “Privacy

Incident Report” containing the applicable information to the extent known at that time

5  Remediation of Breaches and Secunity Incidents Upon discovery of a breach of, or
security incident mvolving, PSEI or PHI, CONTRACTOR shall

a  Corrective Action Take prompt corrective action to mifigate any risks or damages
mnvolved with the breach or security incident and to protect the operating
environment
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b  Legal Compliance Take any action pertaining to such breach or security mcident
required by any and all applicable local, state and federal laws and regulations

6  Cooperation with COUNTY’s Remediation Efforts Upon discovery of a breach of, or
security incident mvolving, PSEI or PHI, CONTRACTOR shall give highest priority to

immediately mitigating and remediating the breach or security incident, and shall devote
such resources as may be required to accomphsh that goal In addition, CONTRACTOR
shall cooperate with COUNTY’s mitigation and remediation efforts, including, without
limitation, providing any and all information necessary to enable COUNTY to fully
understand the nature and scope of the breach or security incident, mcluding, but not
Imited to, identification of each individual whose unsecured PHI may have been
improperly accessed, acquired or disclosed In the event that CONTRACTOR’s
assistance 1s required to reinstall software, such assistance shall be provided at no cost to
COUNTY and in accordance with COUNTYs policies and standards

7  Remediation Report CONTRACTOR shall provide to COUNTY a wrtten report of the
mnvestigation of a breach of, or security mcident mvolving, PSEI or PHI within ten (10)
business days of the discovery of such breach or security incident The report shall
include, without limitation, the information specified above, as well as a full, detailed
corrective action plan, including information on measures that were taken to remediate
and/or contam the breach or security incident

E  Safeguarding fonfidential Information CONTRACTOR shall implement administrative,
phystcal and technical safeguards that reasonably and appropriately protect the confidentrality,
mtegrity and availability of all PSEI and PHI related to the services provided pursuant to the
terms‘and conditions of this Agreement, including, without limitation, electromc PSEI and PHI
that CONTRACTOR creates, recerves, mamtains, uses or transmits on behalf of COUNTY
CONTRACTOR shall develop and maintamn a written information privacy and security
program that includes adminsstrative, technical and physica! safeguards appropriate to the size
and complexity of CONTRACTOR’s operations and the nature and scope of its activities,
mcluding, at a mmimum, the following safeguards

1  Personnel Controls By executing this Agreement, CONTRACTOR, for itself, and its
principals, assignees and successors 1n interest, agrees as follows:

a  Employee Tramng Al workforce members who assist in the performance of
functions or activities on behalf of CONTRACTOR, or access or disclose PSEI or
PHI, must complete mformation privacy and security tramning, at least annually, at
their own expense Each workforce member who receives information privacy and
security traiming must sign a certification mdicating the member’s name and the
date on which the traming was completed These certfications must be retained for
a pertod of six (6) years following expiration or termination of this Agreement

b  Emyployee Disciphine Appropriate sanctions must be applied agamst workforce
members who fail to comply with the privacy policies and procedures or any of the
privacy, security and confidentiality requirements contained herein, including
termnation of employment where appropriate

¢ Confidentiality Statement All persons that will be working with PHI, PI or PII
must sign a confidentiality statement that includes, at a mimimum, General Use,
Secunty and Privacy Safeguards, Unacceptable Use and Enforcement Policies The
statement must be signed by the workforce member prior to gaining access to PHI,
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PIor PII The statement must be renewed annually CONTRACTOR shall retain
each person’s written confidentiality statement for inspection for a period of six (6)
years following expiration or termination of this Agreement

Background Check, Before a member of the workforce may access PHI, PI or PII,
a thorough background check of that worker must be conducted, with evaluation of
the results to assure that there is no mdication that the worker may present a risk to
the security or integrity of confidential data or a risk for theft or msuse of
confidential data CONTRACTOR shall retam each workforce member’s
background check documentation for a penod of three (3) years following
exp-ration or termination of this Agreement

2.  Technical Security Controls By executing this Agreement, CONTRACTOR, for itself,

and its principals, assignees and successors In interest, agrees as follows.

a

b

Workstation and Lapfop Encryption All workstations and laptops that process
and/or store PHI, PI or PII exther directly or temporarily must be encrypted using a
FIPS 140-2 certified algorithm which 1s 128bit or higher, such as Advanced
Encryption Standard (“AES™) The encryption solution must be full disk unless
approved by the DHCS — Information Security Office

Server Secunity Servers contaimng unencrypted PHI, PI or PII must have
sufficient administrative, physical, and technical controls in place to protect that
data, based upon a risk assessment/system security review

Mmimum Necessary Only the mmmum necessary amount of PHI, PI or PII
required to perform necessary business functions may be copied, downloaded or
exported

Removable Media Devices All electronic filessthat contamn PHI, PI or PII data
must be encrypted when stored on any removable media or portable device,
includng, without limitation, USB thumb drives, floppies, CD/DVD, Blackberry,
backup tapes, etc Encryption must be a FIPS 140-2 certified algorithm which 1s
128b1t or higher, such as AES

Antiviris Software  AllL workstations, laptops and other systems that process
and/or store PHI, PI or PII must nstall and actively use a comprehensive anti-virus
software solution with automatic updates scheduled at least daily

Patch Management. AIl workstations, laptops and other systems that process
and/or store PHL, PI or PII must have critical security patches applied, with system
reboot 1f necessary There must be a documented patch management process which
determines installation timeframe based on risk assessment and vendor
recommendations At a maximum, all applicable patches must be nstalled within
thirty (30) days of vendor release  Apphcations and systems that cannot be patched
within the required ttme frame due to significant operational reasons must have
compensatory controls implemented to mmimuze risk until the patches can be
mstalled  Applications and systems that cannot be patched must have
compensatory controls implemented o minimze risk, where possible

User Identification and Password Controls All users must be 1ssued a unique user
narr< for accessing PHI, Pl or PII Usernames must be promptly disabled, deleted
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or the password changed upon the transfer or termination of an employee with
knowledge of the password, at maximum within twenty-four (24) hours
Passwords are not to be shared Passwords must be at least eight (8) characters and
must be a non-dictionary word Passwords must not be stored i readable format
on the computer Passwords must be changed at least every ninety (90) days,
preferably every sixty (60) days Passwords must be changed 1f revealed or
compromised Passwords must be composed of characters from at least three of the
followmng four groups from the standard keyboard

Upper case letters (A-Z),

Lower case letters (a-z),

Arabic numerals (0-9),

Non-alphanumenic characters (punctuation symbols)

Data Destruction When no longer needed, all PHI, PI or PII must be wiped using
the Gutmann or United States Department of Defense (“DOD”) 5220 22-M (7
Pass) standard or by degaussing Media may also be physically destroyed
accordance with NIST Spectal Publication 800-88 Other methods require prior
written permission of the DHCS — Information Secunity Office

System Timeout The system providing access to PHI, PI or PII must provide an
automatic timeout, requiring re-authentication of the user session after no more
than twenty (20) minutes of inactivity

Warning Banners All systems providing access to PHI, PI or PII must display a
warning banner stating that data 1s confidential, systems are logged and system use
18 for business purposes only by authorized users Users must be directed to log off
the system 1f they do not agree with these requirements

System Logging The system must maintain an automated audit trail which can
identify the user or system process which mnitiates a request for PHI, Pl or Pl or
alters PHI, PI or PIl. The audit trail must be date and time stamped, must log both
successful and failled accesses, must be read only and must be restricted to
authorized users. If PHI, PI or PII 15 stored in a database, database logging
functionality must be enabled Audit trail data must be archived for at least three
(3) years after occurrence

Access Controls The system providing access to PHI, PI or PII must use role
based access controls for all user authentications, enforcing the princtple of least
priv.lege

Transmussion Encryption All data transmissions of PHI, PI or PII outside the
secure internal nefwork must be encrypted using a FIPS 140-2 certified algorithm
which 1s 128bit or higher, such as AES Encryption can be end to end at the
network level, or the data files contamning PHI can be encrypted This requirement
pertamns to any type of PHI, PI or PII in motion such as webstte access, file transfer
and E-Mail

Intrusion Detection All systems mvolved m accessing, holding, transporting and
protecting PHI, PI or PII that are accessible via the mternet must be protected by a
comprehensive intrusion detection and prevention solution
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3. Audit Controls. By executing this Agreement, CONTRACTOR, for itself, and its
principals, assignees and successors in interest, agrees as follows:

a. System Security Review. CONTRACTOR must ensure audit control mechanisms
that record and examine system activity are in place. All systems processing and/or
storing PHI, PI or PII must have at least an annual system risk assessment/security
review which provides assurance that administrative, physical and technical
controls are functioning effectively and providing adequate levels of protection.
Reviews should include vulnerability scanning tools.

b. Log Reviews. All systems processing and/or storing PHI, PI or PII must have a
routine procedure in place to review system logs for unauthorized access.

c. Change Control. All systems processing and/or storing PHI, Pl or PIl must have a
documented change control procedure that ensures separation of duties and protects
the confidentiality, integrity and availability of data.

4, Business Continuity and Disaster Recovery Controls. By executing this Agreement,
CONTRACTOR, for itself, and its principals, assignees and successors in interest, agrees

as follows:

a. Emergency Mode Operation Plan. CONTRACTOR must establish a documented
plan to enable continuation of critical business processes and protection of the
security of PHI, PI or PII held in an electronic format in the event of an emergency.
Emergency means any circumstance or situation that causes normal computer
operations to become unavailable for use in performing the work required under
this Agreement for more than twenty-four (24) hours.

b. Data Backup Plan. CONTRACTOR must have established documented procedures
to backup PHI to maintain retrievable exact copies of PHI, PI or PIl. The plan
must include a regular schedule for making backups, storing backups offsite, an
inventory of backup media and an estimate of the amount of time needed to restore
PHI, PI or PII should it be lost. At a minimum, the schedule must be a weekly full
backup and monthly offsite storage of data.

5. Paper Document Controls. By executing this Agreement, CONTRACTOR, for itself,
and its principals, assignees and successors in interest, agrees as follows:

a.  Supervision of Data. PHI, PI or Pl in paper form shall not be left unattended at
any time, unless it is locked in a file cabinet, file room, desk or office. Unattended
means that information is not being observed by an employee authorized to access
the information. PHI, PI or PII in paper form shall not be left unattended at any
time in vehicles or planes and shall not be checked in baggage on commercial
airplanes.

b.  Escorting Visitors. Visitors to areas where PHI, PI or PII is contained shall be
escorted, and PHI, PI or PII shall be kept out of sight while visitors are in the area.

¢.  Confidential Destruction. PHI, PI or PIl must be disposed of through confidential
means, such as cross cut shredding and pulverizing.

11l
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d  Removal of Data Only the mimmum necessary amount of PHI, PI or PII may be
removed from the premises of CONTRACTOR except with express written
permission from COUNTY PHI, PI or PII shall not be considered “removed from
the premuses,” if 1t is only being transported from one of CONTRACTOR’s
locations to another of CONTRACTOR’s locations.

e Faxing Faxes containmng PHI, PI or PII shall not be left unattended and fax
machines shall be in secure areas. Faxes shall contain a confidentiality statement
notifying persons receiving faxes in error to destroy them Fax numbers shall be
verified with the intended recipient before sending the fax

f Mathngs Mailings containing PHI, PI or PII shall be sealed and secured from
damage or nappropriate viewwng of such PHI, PI or PII to the extent possible
Mailings which nclude five hundred (500) or more individually identifiable
records of PHI or PI in a single package shall be sent using a tracked mailing
met~od which includes verification of delivery and receipt, unless the prior written
permission to use another method 1s obtained

14 PREPARATION AND RETENTION OF CLINICAL RECORDS AND DOCUMENTATION

A

Preparation of Chinical Records CONTRACTOR shall timely prepare and maintan, for each
client who recerves alcohol and/or drug treatment and/or counseling services pursuant to the
terms and conditions of this Agreement, a legtble, accurate and compiete “Clinical Record” n
accordance with any and all applicable local, state and federal laws, regulations, policies,
procedures and standards, including, without limitation, Title 9 and Title 22 of the Califormia
Code of Regulations Climical Records prepared and maintained pursuant to the terms and
conditions of this Agreement shall contan sufficient detail to permit and facilitate effective
internal professional review, external evaluation or audit and adequate follow-up treatment

1 For purposes of this provision, “Clinical Records™ shall mnclude, without limitation, all
physical, books, records, documents and other evidence of alcohol and drug treatment
and counseling services provided pursuant to the terms and conditions of this Agreement,
mcludmg, but not lunited to, all treatment records, prescription files and other
documentation pertaining to services rendered hereunder

Preparation of Climeal Documentation CONTRACTOR shall timely prepare and maintain all
“Clintcal Documentation,” as necessary to disclose how CONTRACTOR discharged its duties
and obhigations hereunder Climcal Documentation shall identify all of the following the
quantity and quality of the alcohol and drug treatment and counseling services provided
pursuant to the terms and conditions of this Agreement, the names of;, and all other necessary
identifying information pertaining to, clients who received such services, the manner tn which
CONTRACTOR admmustered the provision of such services, the costs, expenditures,
operating expenses and reimbursements associated with such services, and the manner and
amount of payment made for such services

1 For purposes of this provision, “Chnical Documentation” shall include, without
Iimatation, all physical, books, records, documents and other evidence of alcohol and
drug treatment and counseling services provided pursuant to the terms and conditions of
this Agreement, including, but not limited to, working papers, reports submtted to
COUNTY, DHCS or DADP, financial records and other documentation pertaining to
services rendered hereunder
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C. Mamtenance and Preservation of Clinical Records and Documentatton CONTRACTOR shall
maintain and preserve all Chinical Records and Clinical Documentation for a period of seven
(7) years from the close of the DHCS fiscal year in which services were provided pursuant to
the terms and conditions of this Agreement, and for such longer period, 1f any, as 1s required
by applicable statute, by any other provision of this Agreement, or by subparagraphs 1, 2 or 3
below

| If this Agreement s completely or partially terminated, the Clinical Records and/or
Clinical Documentation relating to the termmated services shall be preserved and made
available for a period of seven (7) years from the date of any resulting final settlement

2 If any litigation, claim, negotiation, audit or other action volving the Clintcal Records
and/or Climical Documentation has been started before the expiration of the seven (7)
year period, the records shall be retained until completion of the action and resolution of
all 1ssues which arise there fram, or until the end of the regular seven (7) year pertod,
whichever 1s later

3 If the Clmical Records and/or Clinical Documentation pertain to alcohol and drug
treatment and counseling services provided to clients under the age of eighteen (18), such
Chnical Records and/or Clinical Documentation shall be preserved and maintained until
one (1) year beyond the client’s eighteenth (18") birthday, or for a period of seven (7)
years beyond the date that services were provided, whichever 1s later

D Government Access to Clinical Records and Documentation CONTRACTOR agrees that any
and all Chinical Records and/or Chinical Documentation prepared pursuant to the terms and
conditions of this Agreement shall be subject at all reasonable times to inspection, audit and
reproduction by COUNTY, DHCS, DADP, the Californta Department of General Services, the
Bureau of State Audits, or their representatives, including, without limitation, the Comptroller
General of the Unmited States, and any other duly authorized local, state or federal agencies

15 CLIENTS’ RIGHTS-

A Legal Comphance The parties to this Agreement shall comply with any and all applicable
local, state and federal laws and regulations relating to clients’ rights, including, but not
limited to, California Welfare and Institutions Code Section 5325, 9 CCR Sections 860
through 868 and 42 CF R Section 438 100

B Specfic Rights. During the performance of this Agreement, the parties hereto shall comply
with any and all applicable local, state and federal policies and procedures pertarmning to
clients’ rights, and shall ensure that its staff, and its subcontractors that provide services
covered by this Agreement, take those rights into account when providing services pursuant to
the terms and conditions of this Agreement, including, without hmitation, the right to

1 Receive information m accordaace with 42 C F R Section 438 10
2 Be treated with respect and with due consideration for his or her digmity and privacy

3 Recewve mformation on available treatment options and alternatives, presented in a
manner appropriate to his or her condition and ability to understand.

4  Participate 1n decisions regarding his or her health care, including the right to refuse
treatment
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5  Be free from any form of restramnt or seclusion used as a means of coercion, discipline,
conventence or retaliation

6  Request and receive a copy of his or her medical records, and to request that they be
amended or corrected, as specified in 45 CF R Sections 164 524 and 164.526

7  To be furnished services m accordance with 42 CFR. Sections 438 206 through
438 210

8  To freely exercise his or her rights, and the exercise of those rights will not adversely
affect the way in which CONTRACTOR treats the client.

C  Effect of Provision Nothing herein shall be construed to replace or conflict with the duties of
county patients’ rights advocates set forth in Califormia Welfare and Institutions Code Section
5520..

16 ADMISSION AND DISCHARGE REQUIREMENTS

A Admission Policies In order for proper reimbursement of the alcohol and drug treatment and
counseling services provided pursuant to the terms and conditions of this Agreement,
CONTRACTOR must comply with all of the following

1 All referrals to CONTRACTOR must be authorized in wrting by Admimstrator,
however, the final admisston decision shall rest with CONTRACTOR

2. If admission is dented, Admmistrator shall be immediately notified and informed of the
reasons leading to the demal

3 CONTRACTOR’s policies and procedures for admisston shall be based on this
Agreement Policies must include a provision that chents are accepted for care without
discrimination on the basis of race, color, religion, gender, national origin, age, sexual
onentation or physical or mental disability.

4, In recognition of the fact that COUNTY has specific responsibilities for the long-term
case coordnation of clients referred to CONTRACTOR, CONTRACTOR agrees to
participate in and accept the overall care plan for such clients, including, but not limited
to, discharge planning and timeliness, as a condition of acceptance of the client for
admission

B  Adnmussion Prionty CONTRACTOR shall provide COUNTY with periodic reports of
openings n CONTRACTORs facility, and give priority to the admmssion of COUNTY clients

C. Duscharge Critena COUNTY clients will be deemed to have successfully completed the
residential treatment program provided pursuant to the terms and conditions of this
Agreement, and may be discharged therefrom, when the following criteria are met

| The client has successfully completed all required treatment components, as verified by
California OQutcomes Measurement System discharge surveys.

2. The client and CONTRACTOR have developed a written exat relapse prevention plan
that includes adequate housing, a realistic budget, a plan for leisure time activities and an
alcohol/drug free personal support system.

Alcohol Drug Care Services, I FY 1o 19 Page 17 of 40



L J

17

I8

19

20

2L,

22

D  Discharge Referrals CONTRACTOR shall refer all COUNTY clients discharged from the
residential treatment program provided hereunder to COUNTY’s Alcohol and Other Drug
Program for evaluation of potentiaf need for outpatient services

DETERMINATION OF ABILITY TO PAY

If so directed by Admnistrator, CONTRACTOR shall determine a client’s share of the cost
associated with the alcohol and drug treatment and counseling services provided pursuant to the
terms and conditions of this Agreement using the State of Cahforma’s Unmiform Method of
Determining the Ability to Pay, and notify COUNTY of such determination, Such determmation
shall be made any time there 15 a demonstrable change in a chient’s financial status, but no less than
annually CONTRACTOR agrees that a client’s mability to pay shall not be a bar to
CONTRACTOR’s services However, CONTRACTOR further agrees that a client’s unwillmgness
to pay may bar services, except in emergencies, following consultation with COUNTY COUNTY
agrees to provide traming 1n the determination of ability to pay

UTILIZATION REVIEW

COUNTY may designate appropriate DHHS — Mental Health staff to perform a utilization and/or
professional standards review of all chients for which COUNTY 1s expected to make reimbursement

NO UNLAWFUL USE OR UNLAWFUL USE MESSAGE REGARDING DRUGS

Any and all informational materials pertaining to alcohol and drug related programs produced by
CONTRACTOR pursuant to the terms and conditions of this Agreement shall contain a clearly
written statement that there shall be no unlawful use of drugs or alcohol associated with the
program Additionally, pursuant to Califormia Health and Safety Code Sections 11999 through
11999 3, no aspect of any alcohol or drug related program shall include any message on the
responsible use of unlawful drugs or alcohol

LOCATION EXPANSION:

CONTRACTOR shall not provide alcohol and drug treatment and counseling services pursuant to
the terms and conditions of this Agreement at any location other than those locations it uses as of the
effective date of this Agreement without COUNTY’s prior written permission.

RESTRICTIONS ON SALARIES

CONTRACTOR agrees that no part of any federal funds provided pursuant to the terms and
conditions of this Agreement shall be used by CONTRACTOR, or 1ts subcontractors that provide
services hreunder, to pay the salary and wages of an individual at a rate in excess of Level 1 of the
Executive Schedule Salary and wage schedules may be found at hitp //www opm gov/oca.
Substance Abuse Prevention and Treatment Block Grants used to pay a salary 1 excess of the rate
of basic pay for Level 1 of the Executive Schedule shall be subject to disallowance The amount
disallowed shall be determined by subtracting the mndividual’s actual salary from the level 1 rate of
basic pay and multiplying the result by the percentage of the individual’s salary that was pard with
Substance Abuse Prevention and Treatment Block Grant funds

CULTURAL AND LINGUISTIC PROFICIENCY

To ensure equal access to quality care by diverse populations, CONTRACTOR shall comply with
the federal Office of Minonty Health Culturally and Linguistically Appropriate Service standards
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TRAFFICKING VICTIMS PROTECTION ACT OF 2000

CONTRACTOR, and 1ts subcontractors that provide services covered by this Agreement, shall not
engage in severe forms of trafficking persons, procure a commercial sex act during the penod of
time that this Agreement 1s in effect or use forced labor during the performance of its duties and
obligations hereunder CONTRACTOR, and 1ts subcontractors that provide services covered by this
Agreement, shall comply with Section 106(g) of the Trafficking Victims Protection Act of 2000, as
amended (22 U S C Section 7104 and 2 CF R Part 175), and any current and future implementing
regulations promulgated thereunder, all as may be amended from time to time

CHARITABLE CHOICE REQUIREMENTS.

CONTACTOR, and 1its subcontractors that provide services covered by this Agreement, shall
establish such processes and procedures as necessary to comply with the provisions of 42 US C
Section 300x-65 and any current and future implementing regulations promulgated thereunder,
mcluding, without hmitatron, 42 CF R Part 54, all as may be amended from time to time The
applicable provisions of 42 C F.R. Part 54, including, but not limzted to, the applicable client notice
requirements, are incorporated mto this Agreement by reference and made a part hereof as 1f set
forth 1n full

DEBARMENT AND SUSPENSION

A Legal Compliance CONTRACTOR agrees to comply with any and all applicable federal
suspension and debarment regulations, including, without limitation, 7 CFR Part 3017, 45
CFR Part 76,40 CF.R.Part 32 or 34 CFR Part 85

B Certification of Ehgibiity By executing this Agreement, CONTRACTOR certifies, to the
best of its knowledge and belief, that it and its principals, assignees and successors in interest:

1. Are not presently debarred, suspended, proposed for debarment, declared neligible or
voluntarily excluded by any federal department or agency

2 Have not, within a three (3) year period preceding the effective date of this Agreement,
been convicted of, or had a civil judgment rendered against it, for commisston of fraud or
a criminal offense mn connection with obtaining, attempting to obtamn or performmg a
public transaction or contract at the local, state or federal level, violation of local, state or
federal antitrust statutes or commisston of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen

property

3 Are not presently indicted for, or otherwise criminally or civilly charged by a local, state
or federal governmental entity with, commussion of any of the offenses referenced
heremn

4  Have not, within a three (3) year perniod preceding the effective date of this Agreement,
had one or more public transactions with a local, state or federal entity terminated for
cause or default

5 Shall not knowingly enter into any lower tier covered transaction with a person who 1s
proposed for debarment under 48 C F R. Part 9, debarred, suspended, declared ineligible
or voluntarily excluded from participation 1n such transaction, unless specifically
authornzed to do so by DHCS
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Inability to Certify Eligibility In the event CONTRACTOR 1s unable to certify to any of the
foregoing statements, CONTRACTOR shall submit an explanation to the DHCS Program
Contract Manager

Construction of Provision The terms and defimtions used herein shall have the meanings set
forth in the Definitions and Coverage sections of the rules implementing Federal Executive
Order 12549,

Effect of Non-Compliance Fatlure by CONTRACTOR to meet the requirements of the
provisions set forth herein shall constitute a material breach of this Agreement, upon which
COUNTY may, in addition to any other available remedies, immediately terminate or suspend
this Agreement

Incorporation of Provisions CONTRACTOR agrees to include this provision, without
substantial modification, in all lower tier covered transactions as well as all solicitations for
lower tier covered transactions

INTELLECTUAL PROPERTY RIGHTS.

CONTRACTOR hereby agrees to comply with any and all applicable mtellectual property nights
provisions contained in the Substance Use:Disorder Services Agreement (State Standard Agreement
No 14-90058) that COUNTY has with DHCS, which are incorporated herein by reference and
made a part hereof as 1f set forth n full

Ownership. By executing this Agreement, CONTRACTOR, for itself, and its princtpals,
assignees and successors in mterest, agrees as follows

1. Except where DHCS has agreed 1n a signed writing to accept a license, DHCS shall be
and remain, without additional compensation, the sole owner of any and all nghts, title
and interest 1 all “Intellectual Property,” from the moment of creation, whether or not
Jomtly conceived, that are made, conceived, derived from or reduced to practice by
CONTRACTOR or DHCS and which result directly or indirectly from this Agreement

a For purpdses of this Agreement, “Intellectual Property” means recognized
protectable rights and interest such as* patents (whether or not 1ssued), copyrights,
trademarks, service marks, applications for any of the foregoing, mventions, trade
secrets, trade dress, logos, msignia, color combinations, slogans, moral rights, right
of publicity, author’s rights, contract and licensing rights, works, mask works,
industrial design rights, nghts of prionty, know how, design flows, methodologres,
devices, busmess processes, developments, innovations, good will and all other
legal mights protecting mntangible proprietary informatron as may exist now and/or
come mnto existeace hereafter, and all renewals and extensions, regardless of
whether those nights arise under the laws of the United States, or any other state,
country or jurisdiction

1 For purposes of the definition of “Intellectual Property,” “works” means all
literary works, writings and printed matter, including the medium by which
they are recorded orreproduced, photographs, art work, pictorial and graphic
representations and works of a similar nature, film, motion pictures, digital
images, amimation ceils and other audiovisual works, mcluding positives and
negatives thereof, sound. recordings, tapes, educational matertals, interactive
videos and any other materzals or products created, produced, conceptualized
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and fixed 1n a tangible medum of expression It includes prelimmary and
final products and any materials and information developed for the purposes
of producing those final products “Works” does not mclude articles
submitted to peer review or reference joumals or mdependent research
projects

2 In the performance of this Agreement, CONTRACTOR will exercise and utilize certain
of 1ts Intellectual Property m existence prior to the effective date of this Agreement. In
addition, under this Agreement, CONTRACTOR may access and utilize certam of
DHCS’ Intellectual Property 1n existence prior to the effective date of this Agreemnent
Except as otherwise set forth heremn, CONTRACTOR shall not use any of DHCS’
Intellectual Property now existing or hereafter existing for any purposes without DHCS®
prior written permission Except as otherwise set forth herein, neither CONTRACTOR
nor DHCS shall give any ownership interest in, or nights to, 1ts Intellectual Property to
the other party. If during the term of this Agreement, CONTRACTOR accesses any
third-party Intellectual Property that is licensed to DHCS, CONTRACTOR agrees to
abide by all license and confidentiality restrictions apphcable to DHCS in the third-
party’s license agreement

3 CONTRACTOR agrees to cooperate with DHCS m establishing or maintaning DHCS®
exclusive rights in the Intellectual Property, and m assurmg DHCS’ sole rights aganst
thurd parties with respect to the Intellectual Property If CONTRACTOR enters mto any
agreements or subcontracts with other parties in order to perform this Agreement,
CONTRACTOR shall require the terms of the agreements or subcontracts to include all
Intellectual Property provisions Such terms must include, but are not limited to, the
subcontractor assigning and agreeing to assign to DHCS all nghts, title and interest
Intellectual Property made, conceived, dertved from, or reduced to practice by the
subcontractor, CONTRACTOR or DHCS and which result directly or mdirectly from
this Agreement or any subcontract

4  CONTRACTOR further agrees to assist and cooperate with DHCS m all reascnable
respects, and execute all docmments and, subject to reasonable availability, give
testunony and take all further acts reasonably necessary to acquire, transfer, maintain and
enforce DHCS” Intellectual Property rights and mterests

B Retamned Rights / License Rights By executing this Agreement, CONTRACTOR, for itself,
and its principals, assignees and successors in mterest, agrees as follows

1. Except for Intellectual Property made, conceived, derived from or reduced to practice by
CONTRACTOR or DHCS and which result directly or indirectly from this Agreement,
CONTRACTOR shall retain title to all of its Intellectual Property to the extent such
Intellectual Property is in existence prior to the effective date of this Agreement
CONTRACTOR hereby grants to DHCS, without additional compensation, a permanent,
non-exclusive, royalty free, paid-up, worldwide, irrevocable, perpetual, non-terminable
license to use, reproduce, manufacture, sell, offer to sell, umport, export, modify, publicly
and privately display/perform, distribute and dispose CONTRACTOR’s Intellectual
Property resulting from this Agreement, unless CONTRACTOR assigns all rights, title
and interest 1n the Intellectual Property as set forth heremn

2 Nothmng i this provision shall restrict, limit or otherwise prevent CONTRACTOR from
using any ideas, concepts, know-how, methodology or techniques related to its
performance under this Agreement, provided that CONTRACTOR’s use does not
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infringe the patent, copyright, trademark rights, license or other Intellectual Property
rights of DHCS or any third-party, or result n a breach or default of any provisions
herein or result n a breach of any provisions of law relating to confidentiality

C  Copynght By executing this Agreement, CONTRACTOR, for itself, and its principals,
assignees and successors tn nterest, agrees as follows.

I CONTRACTOR agrees that for purposes of copynght law, all works, as defined herein,
of authorship made by or on behalf of CONTRACTOR 1n connection with
CONTRACTOR’s performance of this Agreement shall be deemed “works made for
hire”  CONTRACTOR further agrees that the work of each person utilized by
CONTRACTOR 1n connection with the performance of this Agreement will be a “work
made for hire,” whether that person 1s an employee of CONTRACTOR or that person
has entc.ed nto an agreement with CONTRACTOR to perform the work
CONTRACTOR shall enter mto a written agreement with any such person that (1) all
work performed for CONTRACTOR shall be deemed a “work made for hire” under the
Copyright Act, and (11). such person shall assign all nght, title, and interest to DHCS to
any work product made, conceived, derived from or reduced to practice by
CONTRACTOR or DHCS and which result directly or indirectly from this Agreement

2 All matenals, ncluding, but not lmited to, visnal works or text, reproduced or
distributed pursuant to this Agreement that include Intellectual Property made,
concerved, derived from or reduced to practice by CONTRACTOR or DHCS and which
result directly or mdirectly from this Agreement, shall include DHCS’ notice of
copyright, which shall read 1n 3mm or larger typeface “© [Enter Current Year eg,
2010, etc ], Califorma Department of Health Care Services This matenal may not be
reptoduced or disseminated without prior written permission from the Cahfornia
Department of Health Care Services.” This notice should be placed prommently on the
materals and set apart from other matter on the page where 1t appears Audio
productons shall contain a similar audio notice of copyright

D Patent Rights With respect to mventions made by CONTRACTOR m the performance of this
Agreement, which did not result from research and development specifically included 1n this
Agreement’s scope of services, CONTRACTOR hereby grants to DHCS a license as described
herein for devices or material 1ncorporating, or made through the use of such mventions If
such mventions result from research and development work specifically included within this
Agreement’s scope of services, then CONTRACTOR agrees to assign to DHCS, without
additional compensation, all its right, title and interest n and to such mventions and to asstst
DHCS 1n securing United States and foreign patents with respect thereto

E. Third-Party Intellectual Property Except as provided heretn, CONTRACTOR agrees that 1ts
performance of this Agreement shall not be dependent upon or mclude any Intellectual
Property of CONTRACTOR or third-party without first (1) obtammg DHCS’ prior written
approval, and (1) granting to or obtamming for DHCS, without additional compensation, a
license, as described heremn, for any of CONTRACTOR s or third-party’s Intellectual Property
in existence prior to the effective date of this Agreement If such a license upon these terms 1s
unattamnable, and DHCS determmes that Intellectual Property should be mcluded n or 1s
required for CONTRACTOR's performance of this Agreement, CONTRACTOR shall obtam
a license under terms acceptable to DHCS

1
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F.  Warranties By executing this Agreement, CONTRACTOR, for itself, and its prmcipals,
assignees and successors n imnterest, represents, warrants and agrees as follows

1

2

Lt is free to enter nto and fully perform this Agreement

It has secured and will secure all rights and licenses necessary for its performance of this
Agreement,

Nesther CONTRACTOR’s performance of this Agreement, nor the exercise by either
party of the rights granted in this Agreement, nor any use, reproduction, manufacture,
sale, offer to sell, import, export, modification, public and private display/performance,
distribution and disposition of the Intellectual Property made, conceived, derived from or
reduced to practice by CONTRACTOR or DHCS and which result directly or indirectly
from this Agreement will infringe upon or violate any Intellectual Property right, non-
disclosure obligation or other proprietary right or interest of any third-party or entity now
existing under the laws of, or hereafter existing or 1ssued by, any state, the United States
or any foreign country. There 15 currently no actual or threatened claim by any such
third-party based on an alleged violation of any such rght by CONTRACTOR.

Netther CONTRACTOR’s performance of this Agreement, nor any part of its
performance thereof, will violate the right of privacy of, or constitute a lIibel or slander
agamst, any person or entity.

It has secured and will secure all rights and licenses necessary for Intellectual Property,
including, but not hmited to, consents, waivers or releases from all authors of music or
performances used, and talent (radio, television and motion picture talent), owners of any
mterest m and to real estate, sites, locations, property or props that may be used or
shown

It has not granted and shall not grant to any person or entity any right that would or
might derogate, encumber or interfere with any of the nghts granted to DHCS i this
Agreement

It has appropniate systems and controls in place to ensure that state funds will not be used
in the performance of this Agreement for the acquisition, operation or maintenance of
computer software 1n vtolation of copyright laws

It has no knowledge of any outstanding claims, licenses or other charges, liens or
encumbrances of any kind or nature whatsoever that could affect m any way
CONTRACTOR’s performance of this Agreement

DHCS makes no warranty that the Intellectual Property resulting from this Agreement
does not infringe upon any patent, trademark, copyright or the like, now existing or
subsequently 1ssued

G Intellectual Property Indemmty By executing this Agreement, CONTRACTOR, for itself,
and 1ts principals, assignees and successors n interest, agrees as follows

1

CONTRACTOR shal! indemmify, defend and hold harmless DHCS, its licensees,
assignees, officers, directors, employees, agents, representatives, successors and users of
its products (“Indemnitees™), from and against all claims, actions, damages, losses or
liabilities, or actions or proceedings with respect to any thereof, whether or not rightful,
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1

ansing from any and all actions or claims by any third-party or expenses related thereto,
including, but not Iimited to, all legal expenses, court costs, and attorney’s fees mcurred
in investigating, preparing, serving as a witness m, or defending against, any such claim,
action or proceeding, whether commenced or threatened, to which any of the
[ndemnitees may be subject, whether or not CONTRACTOR 1s a party to any pending or
threatened litigation, which arise out of or are related to (1) the incorrectness or breach of
any of the representations, warranties, covenants or agreements of CONTRACTOR
pertaining to Intellectual Property, or (11) any Intellectual Property infringement, or any
other type of actual or alleged infringement claim, arising out of DHCS’ use,
reproduct on, manufacture, sale, offer to sell, distribution, import, export, modification,
public and private performance/display, license and disposition of the Intellectual
Property made, concerved, derived from, or reduced to practice by CONTRACTOR or
DHCS and which result directly or mdirectly from this Agreement This mdemnity
obligatton shall apply irrespective of whether the infringement claim 1s based on a patent,
trademark or copyright registration that 1ssued after the effective date of this Agreement
DHCS reserves the right to participate in and/or control, at CONTRACTOR’s expense,
any such mfringement action brought agamst DHCS

Should any Intellectual Property licensed by CONTRACTOR to DHCS under this
Agreement become the subject of an Intellectual Property mfringement clamm,
CONTRACTOR will exercise its authority reasonably and i good faith to preserve
DHCS’ night to use the licensed Intellectual Property in accordance with this Agreement
at no expense to DHCS DHCS shall have the right to monitor and appear through 1ts
own counsel, at CONTRACTOR’s expense, mn any such claim or action In the defense
or settlement of the claim, CONTRACTOR may obtain the right for DHCS to continue
using the licensed Intellectual Property, or replace or modify the licensed Intellectual
Property so that the replaced or modified Intellectual Property becomes non-infringing
provided that such replacement or modification 1s functionally equivalent to the onginal
licensed Intellectual Property If such remedies are not reasonably available, DHCS shall
be entitled to a refund of all monies paid under this Agreement, without restriction or
bmitation of any other rights and remedies available at [aw or i equity

CONTRACTOR agrees that damages alone would be madequate to compensate DHCS
for breach of any term of these Intellectual Property provisions by CONTRACTOR
CONTRACTOR acknowledges DHCS would suffer trreparable harm m the event of
such breach and agrees DHCS shall be entitled to obtamn equitable rehief, including,
without Iimutation, an mjunction, from a court of competent junsdiction, without
restriction or limitation of any other rights and remedies avadable at law or m equity

Federal Funding In any agreement funded in whole or n part by the federal government,
DHCS may acquire and maintain the Intellectual Property rights, title and ownership, which
results directly or indirectly from the agreement, except as provided in 37 CFR Part 401 14,
however, the federal government shall have a non-exclusive, nontransferable, irrevocable,
paid-up license throughout the world to use, duplicate or dispose of such Intellectual Property
throughout the world m any manner for governmental purposes and to have and permit others
to do so

Survival The provisions set forth herein shall survive any termmnation or expiration of this
Agreement or any project schedule associated therewith
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27 NONDISCRIMINATION:

During the performance of this Agreement, CONTRACTOR, for itseif, and its assignees and
successors In interest, agrees as follows.

A

Comphance with Anti-Discrimination laws CONTRACTOR hereby assures that 1t, and its
subcontractors that provide services covered by this Agreement, shall comply with the
provisions of Title VI and Title VII of the Civil Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973, as amended, the Age Discrimination Act of 1975, Califorma
Weifare and Institutions Code Section 10000, Division 21 of the California Department of
Social Services Manual of Policies and Procedures, United States Executive Order 11246, as
amended, the Americans with Disabihties Act of 1990, the California Fair Employment and
Housing Act and any other applicable local, state and federat laws and regulations, all as may
be amended from time to time  The applicable regulations of the California Fair Employment
and Housing Commission implementing Government Code Section 12990, set forth mn 2
CCR Sections 8101, et seq., are mcorporated into this Agreement by reference and made a
part hereof as 1f set forth 1n full

Provision of Professional Services Consistent with the requirements of any and all applicable
local, state and/or federal laws and regulations, including, but not Iimited to, 42 CF R Section
438 6(d)(3)-(4), CONTRACTOR shall not engage 1n any unlawful discriminatory practices in
the admission of clients, assignments of accommodations, treatment, evaluation, employment
or personnel, or 1n any other respect on the basis of race, religion or religious creed, color, age
(over forty (40) years of age), sex (including gender identity and expression, pregnancy,
childbirth and related medical conditions), sexual orientation (including heterosexuality,
homosexuality and bisexuality), national origmn, ancestry, marital status, medical condition
(including cancer and genetic characteristics), mental or physical disability (including HIV
status and AIDS), political affihation, military service, denial of family care leave or any other
classifications protected by local, state or federal ordinances, laws or regulations
CONTRACTOR shall not discrimmate against clients on the basis of health status or need for
health care services, pursuant to 42 CF R Section 438.6(d)(3)

Employment Practices. In connection with the services provided hereunder, CONTRACTOR,
and 1ts subcontractors that provide services covered by tins Agreement, shall not unlawfully
discriminate aganst any employee, or applicant for employment, because of race, religion or
religious creed, color, age (over forty (40) years of age), sex (including gender identity and
expression, pregnancy, childbirth and related medical conditions), sexual orientation
(including heterosexuality, homosexuality and bisexuality), national origmn, ancestry, marital
status, medical condition (including cancer and genetic characteristics), mental or physical
dwsability (including HIV status and AIDS), pohtical affiiation, military service, denial of
family care leave or any other classifications protected by local, state or federal ordinances,
laws or regulations CONTRACTOR shall take affirmative action to ensure that qualified
applicants are employed, and that employees are treated during employment, without regard to
the factors referenced above Such actions shall include, without mitation employment,
promotion, demotion or transfer, recruttment or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and career development opportunities and
selection for training, including apprenticeship Nothing herein shall be construed to require
the employment of unqualified persons

Solicitations for Employment CONTRACTOR shall, m all solicitations or advancements for
employees placed by or on behalf of CONTRACTOR, state that all qualified applicants wili
receive consideration for employment without regard to race, color, religion, sex, national
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origin, physical or mental disability, age or status as a disabled veteran or veteran of the
Vietnam era.

E  Notificatton to Current and Prospective Employees  CONTRACTOR shall post
conspicuous places, available to employees and applicants for employment, notices to be

provided by the federal government or DHCS, setting forth the provisions of the Equal
Opportunity Clause of Section 503 of the Rehabihitation Act of 1973 and the Affirmative
Action Clause requued by the Vietnam Era Veterans’ Readjustment Assistance Act of 1974
(38 U.S C Section 4212) Such notices shall state CONTRACTOR’s obligation under the law
to take affirmative action to employ and advance in employment qualified apphcants without
discrimination based on therr race, color, religion, sex, national origmn, physical or mental
disability, age or status as a disabled veteran or veteran of the Vietnam era and the rights of
applicants and employees,

F. Noufication to Labor Unions and/or Workers’ Representatives CONTRACTOR shall send to

each labor unton or representative of workers with which it has a collective bargamning
agreement, or other contract or understanding, a notice, to be provided by the federal
government or the State of California, advising the labor union or workers’ representative of
CONTRACTOR’s commitments under the provisions heremn and shall post copies of the
notice m conspicuous places available to employees and applicants for employment

G Comphance with Legal Standards Regarding Non-Discrimmation itn Federally Assisted
Programs CONTRACTOR shall comply with all the provisions of, and furnish all

mformation and reports required by, Section 503 of the Rehabihtation Act of 1973, as
amended, the Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U S C Section
4212) and Federal Executtve Order No 11246, as amended, mcluding by Executive Order
11375 — “Ameuding Executive Order 11246 Relating to Equal Employment Opportunity,” and
as supplemented by regulation at 41 CFR Part 60 — “Office of the Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,” and of the
rules, regulations and relevant orders of the Secretary of Labor pertaining to the prohibition of
discimmation agamnst qualified disabled persons m all federally assisted programs or
activities, as detailed in regulations signed by the Secretary of Health and Human Services,
effective June 2, 1977, and found in the Federal Register, Volume 42, No 86, dated May 4,
1977

H  Access to Records Regarding Non-Discrimination Compliance. CONTRACTOR shall furnish
all information and reports required by Federal Executive Order No 11246, as amended,

mcluding by Executive Order 11375 — “Amending Executive Order 11246 Relating to Equal
Employment Opportumty,” and as supplemented by regulation at 41 CF R Part 60 — “Office
of the Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor,” and the Rehabilitation Act of 1973, and by the rules, regulations and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to its books, records and
accounts by authorized representatives of the State of California and the Secretary of Labor for
purposes of mnvestigation to ascertain compliance with such rules, regulations and orders

I Sanctions for Non-Compliance In the event of CONTRACTOR’s non-comphance with the
requirements of the provisions set forth herein, or with any federal rules, regulations or orders
referenced herein, this Agreement may be cancelled, terminated or suspended i whole or 1n
part and CONTRACTOR may be declared meligtble for further state and federal contracts
accordance with procedures authorized in Federal Executtve Order No 11246, as amended,
and such other sanctions that may be imposed, and remedies mvoked, as provided in Federal
Executive Order No 11246, as amended, including by Executive Order 11375 — “Amending
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Executive Order 11246 Relating to Equal Employment Opportumity,” and as supplemented by
regulation at 41 CF R Part 60 — “Office of the Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” or by rule, regulation or order of the
Secretary of Labor, or as otherwise provided by law

Determination of Medical Necessity, Notwithstanding other provisions of this section,
CONTRACTOR may require a determmation of medical necessity pursuant to 9 CCR
Sections 1820 205, 1830 205 or 1830 210, prior to providing covered services to a client.

Incorporation of Provistons CONTRACTOR shall include the foregomg provisions m every
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary
of Labor 1ssued pursuant to Federal Executive Order No 11246, as amended, mcluding by
Executive Order 11375 — “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and as supplemented by regulation at 41 C FR Part 60 — “Office of the Federal
Contract Comphiance Programs, Equal Employment Opportunity, Department of Labor,” or
Section 503 of the Rehabilitation Act of 1973 or of the Vietnam Era Veterans’ Readjustment
Assistance Act of 1974 (38 U S C Section 4212), so that such provisions will be binding upon
each subcontractor or vendor CONTRACTOR shall take such action with respect fo any
subcontract or purchase order as the Director of the Office of Federal Contract Compliance
Programs or DHCS may direct as a2 means of enforcing such provisions, including, without
limitation, sanctions for non-compliance provided, however, that in the event CONTRACTOR
becomes involved 1, or 1s threatened with litigation by a subcontractor or vendor as a result of
such drection by DHCS, CONTRACTOR may request 1 writmg to DHCS, who, in turn, may
request the United States to enter into such [itigation to protect the mterests of the State of
Califorma and of the United States

28 CLEAN AIR AND WATER POLLUTION CONTROL

»

A

B.

Certification of Compliance During the performance of this Agreement, CONTRACTOR, for
itself, and its assignees and successors mn nterest, agrees as follows

1. To comply with all applicable standards, orders or requirements 1ssued under Section
306 of the Clean Air Act (42 CFR Section 1857(h)), Section 508 of the Clean Water
Act (33 US C Section 1368), Executive Order 11738 and the Environmental Protection
Agency regulations set forth n 40 CF.R Part 15

2 To comply with all applicable standards, orders or requirements under the Clean Air Act
(42 CFR Sections 7401, et seq ), as amended, and the Water Pollution Control Act (33
US C Sections 1251, et seq ), as amended

Incorporation of Provisions CONTRACTOR shall include this provision 1n every subcontract
or purchase order unless exempted by law

29 SMOKE-FREE FACILITY CERTIFICATION:

A

Legal Requirements Public Law 103-227, also known as the Pro-Children Act of 1994
(“PCA™), requires that smoking not be permitted i any portion of any indoor facility owned or
leased, or contracted for, by an entity and used routinely or regularly for the provision of
health, day care, early childhood development services, education or library services to
children under the age of eighteen (18), 1f the services are funded by federal programs either
directly or through local or state governments by federal grant, contract, loan or loan
guarantee The PCA also apphes to children’s services that are provided m indoor facilities
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that are constructed, operated or mamtained with such federal funds The PCA does not apply
to chuldren’s services provided 1n private residences, portions of facilities used for npattent
drug or alcohol treatment, service providers whose sole source of applicable federal funds 1s
Medicare or Medicaid, or facilities where Women, Infants and Children Program coupons are
redeemed

Certification of Compliance By executing this Agreement, CONTRACTOR certifies that 1t
will comply with the requirements of the PCA, and will not allow smoking within any portion
of any indoor facility used for the provision of services for children as defined thereby

Effect of Non-Comphiance Failure to comply with the provisions of the PCA may result 1n
the imposition of a civil monetary penalty of up to One Thousand Dollars ($1,000 00) for each
violation and/or the imposition of an administrative compliance order on the responstble
entity

Incorporation of Provisions CONTRACTOR further agrees that it will include the provisions
contained heremn n any subcontracts mvolving the services to be provided hereunder

30 DRUG-FREE WORKPLACE CERTIFICATION

By executing this Agreement, CONTRACTOR certifies that 1t will comply with the requirements of
the Drug-Free Workplace Act of 1990 (California Government Code Sections 8350, et seq ), and
will provide a drug-f. ee workplace by doing all of the following

A

C

Drug-Free Policy Statement Publish, as required by California Government Code Section
8355(a)(1), a Drug-Free Policy Statement which notifies employees that the unlawful
manufacture, distribution, dispensation, possesston or use of a controlled substance is
prohibited, and specifies the actions to be taken agamnst employees for violations.

Drug-Free Awareness Program Establish, as required by California Government Code Section
8355(a)(2), a Drug-Free Awareness Program which informs employees about the following

1 The dangers of drug abuse in the workplace,

2 CONTRACTOR’s policy of mamtaining a drug-free workplace,

3 Any avarlable counseling, rehabilitation and employee assistance programs, and

4 Penalties that may be imposed upon employees for drug abuse violations

Drug-Free Employment Agreement Ensure, as required by California Government Code
Section 8355(a)(3), that every employee who provides services pursuant to the terms and
conditions of this Agreement will*

1 Receivea copy of CONTRACTOR’s Drug-Free Policy Statement, and

2 Agree to abide by the terms of CONTRACTOR’s Drug-Free Policy as a condition of
employment

Effect of Non-Compliance Failure to comply with the above-referenced requirements may
result 1 suspension of payments under this Agreement, and/or termination thereof, and
CONTRACTOR may be ineligible for award of future contracts if COUNTY determunes that
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32,

i3

the foregoing certification 1s false or 1f CONTRACTOR violates the certification by failing to
carry out the above-referenced requirements

NUCLEAR FREE HUMBOLDT COUNTY ORDINANCE COMPLIANCE:

CONTRACTOR certifies by 1ts signature below that 1t is not a Nuclear Weapons Contractor, mn that
CONTRACTOR 1s not knowingly or intentionally engaged in the research, development, production
or testing of nuclear warheads, nuclear weapons systems or nuclear weapons components as defined
by the Nuclear Free Humboldt County Ordinance CONTRACTOR agrees to notify COUNTY
mmmediately 1f 1t becomes a Nuclear Weapons Contractor as defined above COUNTY may
immediately terminae this Agreement if it determines that the foregomg certification is false or 1f
CONTRACTOR subsequently becomes a Nuclear Weapons Contractor

INDEMNIFICATION,

A Hold Harmless, Defense and Indemnificaton CONTRACTOR shall hold harmless, defend
and mdemnify COUNTY and 1ts agents officers, officials, employees and volunteers from and
against any and all claims, demands, losses, damages and liabilittes of any kind or nature,
including, without limstation, attomey’s fees and other costs of litigatton, arising out of, or 1n
connection with, CONTRACTOR’s negligent performance of, or failure to comply with, any
of the duties and/or obligations contaned herein, except such loss or damage which was
caused by the sole negligence or willful misconduct of COUNTY

B. Effect of Insurance Acceptance of insurance, if required by this Agreement, does not relieve
CONTRACTOR from liability under this provision This provision shall apply to all claims
for damages related to the services performed by CONTRACTOR pursuant to the terms and
condittons of this Agreement regardless 1f any nsurance 1s applicable or not. The msurance
policy hmits set forth heremn shall not act as a limitation upon the amount of indemnification or
defense to be provided by CONTRACTOR hereunder

INSURANCE REQUIREMENTS

This Agreement shall not be executed by COUNTY, and CONTRACTOR 1s not entitled to any
rights hereunder, unless certificates of insurance or other sufficient proof that the following
provistons have been complied with, are filed with the Clerk of the Humboldt County Board of
Supervisors

A. General Insurance Requirements  Without Iimiting CONTRACTOR’s mdemnification
obhgations provided for heremn, CONTRACTOR shall, and shall require that all subcontractors
that provide services covered by this Agreement, take out and mantain, throughout the entire
period of this Agreement, and any extended term thereof, the followng policies of msurance,
placed with msurers authorized to do business 1n the State of California with a current A M
Bests rating of no less than A VII or its equivalent against personal injury, death and property
damage which may arise from, or i connection with, the activities of CONTRACTOR, 1ts
agents, officers, directors, employees, licensees, nvitees, assignees or subcontractors®

1. Comprehensive or Commercial General Liability Insurance at least as broad as Insurance
Services Office Commercial General Liability Coverage (occurrence form CG 0001), m
an amount of Two Million Dollars (82,000,000 00) per occurrence for any one mcident,
including, but not limited to, personal mjury, death and property damage If a general
aggregate Iimit 1s used, such limit shall apply separately hereto or shall be twice the
required Lccurrence limit
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2.  Automobile/Motor Liability Insurance with a imit of Liability not less than One Million
Dollars ($1,000,000.00) combined single limit coverage Such insurance shall clude
coverage of all owned, hired and non-owned vehicles Said coverage shall be at least as
broad as Insurance Service Offices Form Code 1 (any auto)

3 Workers’ Compensation Insurance, as required by the Labor Code of the State of
Califorma, with statutory limits, and Employers Liability Insurance with a limit of no less
than One Million Dollars (31,000,000 00} per accident for bodily injury or disease Said
policy shall contamn, or be endorsed to contamn, a waiver of subrogation against
COUNTY, tts agents, officers, officials, employees and volunteers

4  Professicnal Liability Insurance — Error and Omission Coverage mcluding coverage in an
amount no less than Two Million Dollars ($2,000,000 00) for each occurrence (Four
Million Dollars ($4,000,000.00) general aggregate) Said msurance shall be mamtamed
for the statutory period during which CONTRACTOR may be exposed to hability
CONTRACTOR shall require that such coverage be incorporated mto its professional
services agreements with any other entities

B Special Insura.ce Requirements Said policies shall, unless otherwise specified heremn, be
endorsed with the following provisions

I The Comprehensive or Commercial General Liabihty Policy shall provide that
COUNTY, 1its agents, officers, officials, employees and volunteers, are covered as
additional nsured for liability arising out of the operations performed by or on behalf of
CONTRACTOR The coverage shall contain no special lumitations on the scope of
protection afforded to COUNTY, its agents, officers, officials, employees and volunteers
Saxd policy shall also contan a provision stating that such coverage

a  Includes contractual hability

b Does not contain exclusions as to loss or damage to property caused by explosion or
resulting from collapse of buildings or structures or damage to property
underground, commonly referred to as “XCU Hazards

¢ Isthe primary msurance with regard to COUNTY
d  Does not contain a pro-rata, excess only and/or escape clause
¢  Contamns a cross hability, severability of nterest or separation of insureds clause

2 The above-referenced policies shall not be canceled, non-renewed or materially reduced
n coverage without thirty (30) days prior written notice being provided to COUNTY 1n
accordance with the notice provisions set forth heremn It 1s further understood that
CONTRACTOR shall not termmate such coverage until COUNTY receives adequate
proof that equal or better insurance has been secured

3 The mclusion of more than one msured shall not operate to mmparr the rights of one
msured against another insured, and the coverage afforded shall apply as though separate
policies had been 1ssued to each nsured, but the inclusion of more than one insured shall
not operate to increase the limits of the msurer’s hability

1111
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4  For claims related to this Agreement, CONTRACTOR’s insurance is the primary
coverage to COUNTY, and any msurance or self-insurance programs matntained thereby
are excess to CONTRACTOR’s insurance and will not be used to contribute therewith

5  Any fature to comply with the provisions of this Agreement, including breach of
warranties, shall not affect coverage provided to COUNTY, 1ts agents, officers, officials,
employees and volunteers

6 CONTRACTOR shall furmish COUNTY with certificates and onginal endorsements
effecting the required coverage prior to execution of this Agreement The endorsements
shall be on forms approved by the Humboldt County Risk Manager or County Counsel
Any deductible or self-msured retention over One Hundred Thousand Dollars
($100,000 00) shall be disclosed to, and approved by, COUNTY If CONTRACTOR
does not keep all required policies m full force and effect, COUNTY may, in addition to
other remedies under this Agreement, take out the necessary nsurance, and
CONTRACTOR agrees to pay the cost thereof COUNTY 1s also hereby authorized with
the discretion to deduct the cost of said msurance from the monies owed to
CONTRACTOR under this Agreement

7. COUNTY 1s to be notified immediately if twenty-five percent (25%) or more of any
required 1nsurance aggregate limt is encumbered, and CONTRACTOR shall be required
to purchase additional coverage to meet the above-referenced aggregate limuts.

C  Insurance Notices Any and all nsurance notices required to be given pursuant to the terms of
this Agreement shall be sent to the addresses set forth below in accordance with the notice
provisions described herein

COUNTY County of Humboldt
Attention Risk Management
825 Fifth Street, Room 131
Eureka, Californ:a 95501

CONTRACTOR  Alcohol Drug Care Services
Attention Director
2109 Broadway, Suite A
Eureka, Califormia 95501

34 RELATIONSBIP OF PARTIES

It 15 understood that this 1s an Agreement by and between two mdependent contractors and 1s not
intended to, and shall not be construed to, create the relationship of agents, servant, employee,
partnership, jont venture, or any other similar association Both parties further agree that
CONTRACTOR shall not be entitled to any benefits to which COUNTY employees are entitled,
including, but not imuted to, overtime, retirement benefits, leave benefits or workers’ compensation

35 COMPLIANCE WITH LAWS AND LICENSURE REQUIREMENTS

A Legal Compha..ce CONTRACTOR agrees to comply with any and all local, state and federal
laws, regulations, policies and procedures applicable to the services provided pursuant to the
terms and conditions of this Agreement, including, without limitation

i
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I.  Americans with Disabilities Act. CONTRACTOR, and its subcontractors that provide
services pursuant to the terms and conditions of this Agreement, shall comply with the
applicable provisions of the Americans with Disabilities Act and any current and future
implementing regulations promulgated thereunder. Compliance with the Americans with
Disabilities Act, includes, but is not limited to, the following areas:

a. CONTRACTOR shall ensure that any and all written information that is provided
regarding CONTRACTOR’s programs shall also be provided in alternate formats,
including braille, large print audio recording, and electronic formats, upon request.

b. CONTRACTOR shall enter into contracts or make other arrangements with
qualified sign language and oral interpreters to ensure their availability when
required for effective communication with persons who are deaf or hearing
impaired. The type of aid that will be required for effective communication will
depend on the individual’s usual method of communication and the nature,
importance and duration of the communication at issue. In many circumstances,
oral communication supplemented by gestures and visual aids, an exchange of
written notes, use-of a computer or typewriter or use of an assistive listening device
may be effective. In other circumstances, qualified sign language or oral
interpreters are needed to communicate effectively with persons who are deaf or
hearing impaired. The more lengthy, complex and important the communication,
the more likely it is that a qualified interpreter will be required for effective
communication with a person whose primary means of communication is sign
language or speech reading,

¢. If CONTRACTOR operates a hotline to take telephone calls of an emergency
nature, CONTRACTOR shall ensure that it provides equivalent service for persons
who use teletypewriters (“TTY”), including providing direct-connection service for
TTY users with hotline operators, without requiring TTY users to call through a
third party operator, such as through the state or local Telecommunication Relay
Procedures, and provide the training necessary to ensure effective communication
by hotline staff with direct-connection callers using TTYs, as well as the training
necessary to respond to callers who use the Telecommunication Relay Services.

d. CONTRACTOR shall survey facilities used as shelters or designated as potential
shelters — or for counseling, job training, education, clothing or household
provisioning or other aspects of programs — to ensure that adequate arrangements
are available for potential clients and family members with disabilities, including
adults and children who have mobility impairments, who are blind vision impaired
and who are deaf or hearing impaired.

e. CONTRACTOR shall have written procedures and modify, as appropriate,
eligibility criteria, to ensure that no person with a disability is turned away from a
shelter or otherwise denied the opportunity to benefit from the services of
CONTRACTOR's program on the basis of disability.

f. CONTRACTOR shall have written procedures to ensure that persons with
disabilities who use service animals are not denied or discouraged from
participating in CONTRACTOR’s program, are able to be housed and served in an
integrated environment, and are not separated from their service animals while
participating in the program even if pets are normally not permitted in the facilities
where such programs are conducted. The procedures shall not unnecessarily
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segregate persons who use service antmals from others, but may take into account
the notential presence of persons who, for safety or health reasons, should not be in
contact with certatn types of animals.

g CONTRACTOR shall have wrtten procedures to ensure that reasonable
modifications are made to CONTRACTOR’s program when necessary for a client
or family member with a disability to participate 1n such programs, unless doing so
would fundamentally alter the nature of the program

h  CONTRACTOR shall have written policies to ensure that despite any “drug-free”
policy of CONTRACTOR’s program, persons with disabilities who use medication
prescribed for their use are able to continue using such medication while
partrcipating in such programs or being housed 1n a shelter

B. Humboldt County Substance Use Disorder Agreement CONTRACTOR agrees to comply
with all provisions applicable to subcontractors n the Substance Use Disorder Services
Agreement (State Standard Agreement No. 14-90058) that COUNTY has with DHCS, which
are incorporated herem by reference and made a part hereof as if set forth in full The above-
referenced agreement can be obtained onlne at the followng address

http //humboldt legistar com/gateway aspx?M=F&ID=48 | ae443-dba9-43bb-b064-

572b1a1528f3 pdf

C. Licensure Requirements CONTRACTOR agrees to comply with any and all local, state and
federal licensure, certification and accreditation standards applicable to the services provided
pursuant to the terms and condittons of this Agreement

PROVISIONS REQUIRED BY LAW

This Agreement 1s subject to any additional local, state and federal restrictions, limitations or
conditions that may affect the provisions, terms or funding of this Agreement. This Agreement shall
be read and enforced as though all legally required provisions are mcluded herein, and if for any
reason any such proviston 1s not included, or is not correctly stated, the parties agree to amend the
pertinent section to make such msertion or correction

REFERENCE TO LAWS AND RULES

In the event any law, regulation, pohicy, procedure, standard or contractual obligation referred to 1n
this Agreement is amended during the term hereof, the parties agree to comply with the amended
provision as of the effective date of such amendment.

PROTOCOLS,

Both parties recognize that the mnclusion of additional protocols may be required to make this
Agreement specific  All such protocols shall be negotiated, determined and agreed upon by
Administrator and CONTRACTOR

NOTIFICATION OF LITIGATION

COUNTY shall be informed by CONTRACTOR within forty-eight (48) hours of notification of
professional Iitrgation
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ASSISTANCE IN LITIGATION OR ADMINISTRATIVE PROCEEDINGS.
209 ANt AN LUIIA LON DR ADMINIS | RATIVE PROCEEDINGS

CONTRACTOR shall make itself, and any employees, agents or subcontractors assisting
CONTRACTOR m the performance of its obligations hereunder, available to DHCS at no cost to
testify as witnesses, or otherwise, in the event of any litigation or admimistrative proceedings bemng
commenced against DHCS, 1ts directors, officers or employees based upon claimed violations of
HIPAA, or the regulations promulgated thereunder, which mvoive mnactions or actions by COUNTY
or CONTRACTOR, except where COUNTY or CONTRACTOR 1s a named adverse party

SEVERABILITY

If any provision of this Agreement, or any portion thereof, 1s found by any court of competent
Jurtsdiction to be unenforceable or imvalid for any reason, such provision shall be severable and shall
not in any way umpair the enforceability of any other provision of this Agreement.

ASSIGNMENT

Neither party shall delegate its duties or assign its rghts hereunder, erther in whole or in part,
without the other party’s prior written consent Any assignment by CONTRACTOR 1n violation of
this provision shall be void, and shall be cause for immediate termination of this Agreement This
provision shall not be applicable to service agreements or other arrangements usually or customanly
entered nto by the parties to obtamn supplies, technical support or professional services

AGREEMENT SHALL BIND SUCCESSORS

All provisions of this Agreement shall be fully binding upon, and mnure to the benefit of, the parties
and to each of their herrs, executors, administrators, successors and permitted assigns

WAIVER OF DEFAULT

The warver by either party of any breach or violation of any requirement of this Agreement shall not
be deemed to be a waiver of any such breach 1n the future, or of the breach of any other requirement
of this Agreement In no event shall any payment by COUNTY constitute a waiver of any breach of
this Agreement or any default which may then exist on the part of CONTRACTOR Nor shall such
payment impair or prejudice any remedy available to COUNTY with respect to the breach or
default. COUNTY shall have the night to demand repayment of, and CONTRACTOR shall
promptly refund, any funds disbursed to CONTRACTOR, which 1n the Judgment of COUNTY were
not expended 1n accordance with the terms of this Agreement

NON-LIABILITY OF COUNTY OFFICIALS AND EMPLOYEES

No official or employee of COUNTY shall be personally liable for any default or liability under this
Agreement.

AMENDMENT

This Agreement may be amended at any time during the term of this Agreement upon the mutual
consent of both parties No addition to, or alteration of, the terms of this Agreement shall be valid
uniess made i writing and signed by the parties hereto
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STANDARD OF PRACTICE

CONTRACTOR warrants that it has the degree of learning and skill ordmanly possessed by
reputable professionals practicing i simmilar localiies in the same profession and under similar
crrcumstances  CONTRACTOR’s duty 1s to exercise such care, skill and diligence as professionals
engaged in the same profession ordinarily exercise under like circumstances

VENUE AND APPLICABLE LAW:

This Agreement shall be construed in accordance with the laws of the State of Califormia and
COUNTY’s contractual obligations under the Substance Use Disorder Services Agreement (State
Standard Agreement No 14-90058) that COUNTY has with DHCS Any dispute ansing hereunder,
or relating hereto, shall be litigated m the State of California and venue shall lie 1n the County of
Humboldt unless transferred by court order pursuant to Californta Code of Civil Procedure Sections
394 or 395

ADVERTISING AND MEDIA RELEASE

All informational matenial related to this Agreement shall receive approval from COUNTY prior to
being used as advertising or released to the media, including, but not limited to, television, radio,
newspapers and mternet  CONTRACTOR shall inform COUNTY of all requests for interviews by
the media telated to this Agreement before such interviews take place, and COUNTY shall be
entitled to have a representative present at such interviews All notices required by this provision
shall be given to Administrator

SUBCONTRACTS

CONTRACTOR shall obtain prior written approval from COUNTY before subcontracting any of
the services to be provided hereunder Any and all subcontracts shall be subject to all applicable
terms and conditions of this Agreement, mcluding, without limitation, the licensing, certification,
privacy, security and confidentiality requirements set forth herem CONTRACTOR shall remain
legally responsible for the performance of all terms and conditions of this Agreement, including
work performed by third parties under subcontracts, whether approved by COUNTY or not.

ATTORNEYS’ FEES

If ether party shall commence any legal action or proceeding, including an action for declaratory
relief, agamst the other by reason of the alleged failure of the other to perform or keep any provision
of this Agreement to be performed or kept, the party prevailing m said action or proceeding shall be
entitled to recover ourt costs and reasonable attorneys® fees, including the reasonable value of
services rendered by the Humboldt County Counsel’s Office, to be fixed by the court, and such
recovery shall include court costs and attorneys® fees on appeal, 1f applicable As used herem,
“prevailing party” means the party who dismisses an action or proceeding in exchange for payment
of substantially all sums allegedly due, performance of provisions allegedly breached, or other
constderations substantially equal to the relief sought by said party, as well as the party i whose
favor final judgment 1s rendered.

SURVIVAL
The duties and obligations of the parties set forth in Section 3(D) — Compensation Upon

Termination, Section 9 — Audit and Retention of Performance Records, Section 10 — Inspection
Rughts, Section 12 — Confidential Information, Section 13 — Disclosure and Security Requirements,
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Section 14 — Preparation and Retention of Climeal Records and Documentation, Section 26 —
Intellectnal Property Rights and Section 32 — Indemmification shall survive the expiration or
termnation of this Agreement.

CONFLICTING TERMS OR CONDITIONS

In the event of any conflict in the terms or conditions set forth i any other agreements m place
between the parties hereto and the terms and conditions set forth in this Agreement, the terms and
conditions set forth herein shall have priortty

INTERPRETATION"

This Agreement, as well as its idividual provistons, shall be deemed to have been prepared equally
by both of the parties hereto, and shall not be construed or interpreted more favorably for one party
on the basis that the other party prepared it.

INDEPENDENT CONSTRUCTION

The titles of the sections, subsections and paragraphs set forth 1n this Agreement are inserted for
convemence of reference only, and shall be disregarded 1n construing or interpreting any of the
provisions of this Agreement.

FORCE MAJEURE

Neither party hereto shall be liable or responsible for delays or fatlures in performance resulting
from events beyond the reasonable control of such party and without fauit or negligence of such
party. Such events shall include, without imitation, acts of God, strikes, lockouts, riots, acts of war,
eptdemuics, acts of government, fire, power failures, nuclear accidents, earthquakes, unusually severe
weather, acts of terrorism or other disasters, whether or not similar to the foregoing

ENTIRE AGREEMENT

This Agreement contains all of the terms and conditions agreed upon by the parties hereto and no
other agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed
to exist or to bind either of the parties hereto In addition, this Agreement shall supersede 1n its
entirety any and all prior agreements, promises, representations, understandings and negotiations of
the parties, whether oral or written, concerming the same subject matter Any and all acts which may
have already been consummated pursuant to the terms of this Agreement are hereby ratified

AUTHORITY TO EXECUTE

Each person executing this Agreement represents and warrants that he or she 1s duly authorized and
has legal authority to execute and deliver this Agreement Each party represents and warrants to the
other that the execution and delivery of this Agreement and the performance of such party’s
obligations hereunder have been duly authorized

[Signatures on Following Page]
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IN WITNESS WHEREOQF, the parties have entered into this Agreement as of the first date written
above.

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:
(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT: AND
(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR

TREASURER.
G CARE SE Ce:

By: ;&fﬂ(/f /édlf' {/ Date: & -CL-/6
Name: .,5! 05/ G (/C/f./
Title: ﬂ'{ M ejen'l{, ﬂﬂ@ "/4&6)'

By: %{/\ /\%A Date: 6 ~06 ‘ﬂg
Namc:J/‘»O‘/_P,//v‘ b2 /7/7146
Tie: /7CAAS o/ N >/

COUNTY OF HUMBOLDT:
By: ‘/( L — Date: ﬂ &-:9’// g

Mark Lovelace
Chair, Humboldt County Board of Supervisors

INSURANCE A DEMNIFICATION REQUIREMENTS APPROVED:

By: %ﬁy P Date: L’/AJ// (&

Risk ement

LIST OF EXHIBITS:

Exhibit A — Scope of Services
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EXHIBIT A
SCOPE OF SERVICES
ALCOHOL DRUG CARE SERVICES, INC.
FOR FISCAL YEARS 2016-2017 THROUGH 2018-2019

COUNTY’s Alcohol and Other Drug Program has a mission to provide quality substance abuse
treatment based upon best practice and/or ewidence-based practice to aid the mdividual and farmly
members i the recovery process resulting i 1mproved functioning, relationships and quality of hfe
CONTRACTOR has demonstrated competence m drug and alcohol treatment, furtheng COUNTY’s
misston throughout the Humboldt County community

1  SERVICES.

A,

Residential Treamment Services CONTRACTOR shall provide residential alcohol and drug
treatment and counseling (“residential treatment”) services to Humboldt County residents over
the age of eighteen (18) who have been referred from the DHHS — Mental Health Alcohol and
Other Dug Program  The residential treatment services provided to COUNTY clients pursuant
to the terms and conditions of this Agreement shall include, without limitation*

1 Provision of housing, utilities and daily personal essentials, including, without limitation,
toothpaste, toothbrushes, deodarant, shampoo, harrbrushes and razors.

2. Provision of residential treatment for a period of thirty (30) days as appropriate
Residential treatment services extending beyond thirty (30) treatment days shall require
wrnitten COUNTY approval with appropriate documentation in the clent’s record
reflecting such approval

3 Provision of one (1) individual intake assessment i which program regulations,
significant drug and/or criminal history and previous drug treatment results are discussed
with the client

4 Provision of one (1) to two (2) hours of individual counseling from the client’s primary
counselor per treatment week, and any additional individual counseling deemed
necessary by CONTRACTOR or the client

5 Provision of thirty-two (32) to thirty-six (36) hours of group counseling per client, per
treatment week, and any additional educational group counseling deemed necessary by
CONTRACTOR

6  Provision of two (2) hours of educational group counseling per client, per treatment
week, and any addifional educational group counseling deemed necessary by
* CONTRACTOR

Residential Detoxification Services CONTRACTOR shall provide residential alcohol and
drug detoxification (“residential detcrfication”) services to Humboldt County residents over
the age of eighteen (18) who are experiencing, or are 1 immunent danger of experiencing,
physiological symptoms of withdrawal from alcohol and/or other chemical substances. The
residential detoxification services provided to COUNTY clients pursuant to the terms and
condrtions of this Agreement shall include, without hmitation

1 Provision of housing and daily personal essentials, mcluding, without Limitation,
toothpaste, toothbrushes, deodorant, shampoo, hairbrushes and razors
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2 Assistance with the detoxification process for a period of three (3) to seven (7) days as
appropriate  Restdential detoxification services extending beyond seven (7) days shall
require COUNTY approval with appropriate documentation 1n the client’s record
reflecting such approval

3. Provision of one (1) hour of individual counseling per client, per day, and any
additional individual counseling deemed necessary by CONTRACTOR or the client.

4 Provision of two (2) hours of group counseling per chent, per day, and any additional
group counseling deemed necessary by CONTRACTOR

5  Provision of two (2) hours of educational group counseling per chent, per week, and
any additional educational group counseling deemed necessary by CONTRACTOR

C  Meeting Attendance CONTRACTOR shall appoint representatives who shall be responsible
for attending all of the following. (1) program-planning meetings as scheduled by COUNTY,
(2) quarterly CONTRACTOR meetings as facilitated by COUNTY, and (3) quarterly
Humboldt County Behavioral Health Board meetings

2  ACCEPTANCE CRITERIA.
The effectiveness of the residentral treatment and detoxification services provided to COUNTY
clients at CONTRACTORs facility pursuant to the terms and conditions of this Agreement shall be
reviewed based on a mimmum of fifty percent (50%) of such clients showing satisfactory progress
at the time of discharge from CONTRACTOR s facility.

3 PLACE OF PERFORMANCE:
CONTRACTOR shall provide the residential treatment and detoxification services set forth herem

at 1ts treatment and detoxification facilities located at 2109 Broadway, Suite A, Eureka, California
95501.
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