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COUNTY OF HUMBOLDT

For the meeting of: June 27,2017

AGENDA ITEM NO

c-Z

Date: June 14,2017

To: Board of Supervisors

From: County Counsel's Office, Code Enforcement Unit
Jeffrey S. Blanck, County Counsel

Subject: Adoption of Ordinance Repealing Divisions 12 and 13 of Title II of the Humboldt County
Code and Repealing Sections 351-1 through 351-44, Amending Chapters 1 and 2 and
Adding Chapters 3 and 4 to Division 5 of Title III of the Humboldt County Code Relating
to Public Nuisances, Abatement and Penalties

RECOMMENDATIONCST

That the Board of Supervisors adopt Ordinance No. , repealing Divisions 12 and 13 of Title II
of the Humboldt County Code and repealing Sections 351-1 through 351-44, amending Chapters 1 and 2
and adding Chapters 3 and 4 to Division 5 of Title III of the Humboldt County Code relating to public
nuisances, abatement and penalties

SOURCE OF FUNDING:

Costs to prepare this agenda item have been borne by the General Fund.

DISCUSSION:

On June 20, 2017, your Board introduced the above-referenced ordinance for adoption with a directive to
the Clerk of the Board to publish a pre-adoption summary of the ordinance and set the ordinance for
adoption at least one week away. The recommended action will complete adoption of the ordinance and
result in publication of a post-adoption summary.

Prepared by: ScotLMilgs,

REVIEW:

Auditor County Counsel

CAO Approval

Human Resources Other

TYPE OF ITEM;

^  Consent
■ " Departmental

Public Hearing
Other

PREVIOUS ACTION/REFERRAL:

Board Order No. I-l ,

Meeting of: Mav 16.2017^-J 20|^0|'7

BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT

Upon motion of Supervisoi^^^^^onded by Supervisor

^^^SuAdbe!^, feruxeli, BsKo
Abstain

and carried by those members present, the Board hereby approves the
recommended action contained in this Board report.

Dated:

By:

Kathy Hayes, Clerk of the Board



FINANCIAL IMPACT:

Adoption of the above-referenced ordinance will require the hiring of additional field personnel. This
increase in Code Enforcement Unit staffing has been included in the County Counsel's fiscal year
2017/2018 Supplemental Budget Request in account 1100-121. The proposed cost of these three
employees is $385,131, inchding vehicles and ancillary equipment. There will also be costs associated
with appointing a County Hearing Officer to hear nuisance abatement and administrative civil penalty
appeal hearings. However, these costs are dependent on the number of such hearings conducted per year
and cannot be determined at this time.

Today's recommended actions support the Board's Strategic Framework by seeking to more efficiently
enforce the Humboldt County Code and other local and state laws and regulations.

OTHER AGENCY INVOLVEMENT:

None.

ALTERNATIVES TO STAFF RECOMMENDATIONS:

Board Discretion.

ATTACHMENTS:

1. Ordinance Repealing Divisions 12 and 13 of Title II of the Humboldt County Code and Repealing
Sections 351-1 through 351-44, Amending Chapters 1 and 2 and Adding Chapters 3 and 4 to
Division 5 of Title III of the Humboldt County Code Relating to Public Nuisances, Abatement and
Penalties

2. Post-Adoption Summary
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings, Meeting of June 27, 2017

ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF HUMBOLDT

REPEALING DIVISIONS 12 AND 13 OF TITLE II OF THE HUMBOLDT COUNTY CODE AND

REPEALING SECTIONS 351-1 THROUGH 351-44, AMENDING CHAPTERS 1 AND 2 AND

ADDING CHAPTERS 3 AND 4 DIVISION 5 OF TITLE IIIOF THE HUMBOLDT COUNTY

CODE RELATING TO PUBLIC NUISANCES, ABATEMENT AND PENALTIES

ORDINANCE NO. 2576

The Board of Supervisors of the County of Humboldt ordains as follows:

SECTON 1. Division 12 is hereby repealed from Title II of the Humboldt County Code as shown
on the attached pages.

SECTION 2. Division 13 is hereby repealed from Title 11 of the Humboldt County Code as shown
on the attached pages.

SECTON 3. Sections 351-1 through 351-44 are hereby repealed from Chapter I of Division 5 of
Title III of the Humboldt County Code as shown on the attached pages.

SECTTON 4. Sections 351-1 through 351-28 are hereby added to Chapter 1 of Division 5 of Title
III of the Humboldt County Code as shown on the attached pages.

SECTION 5. Sections 352-1 through 352-28 are hereby added to Chapter 2 of Division 5 of Title
III of the Humboldt County Code as shown on the attached pages.

SECTION 6. Sections 353-1 through 351 -7 are hereby added to Chapter 3 of Division 5 of Title III
of the Humboldt County Code as shown on the attached pages.

SECTION 7. Sections 354-1 through 354-26 are hereby added to Chapter 4 of Division 5 of Title
III of the Humboldt County Code as shown on the attached pages.

SECTION 8. This ordinance shall take effect and be in force thirty (30) days from the date of its
passage. A summary shall be published at least five (5) days before the date set for adoption and again
fifteen (15) days after passage of this ordinance. It shall be published once with the names of the Board of
Supervisors voting for and against the ordinance in a newspaper of general circulation published in the
County of Humboldt, State of California.

PASSED, APPROVED AND ADOPTED this 27*^ day of June, 2017 on the following vote, to wit:

AYES: Supervisors Sundberg, Fennell, Bass, Bohn
NOES: Supervisors
ABSENT: Supervisors Wilson

0
Virginia Bass, Chair
Board of Supervisors of the County of Humboldt,
State of California
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings, Meeting of June 27,2017

ORDINANCE NO. 2576

(SEAL)
ATTEST:

Kathy Hayes, Clerk of the Board of Supervisors
of the County of Humboldt, State of California

By:
Ana Hartwell, Deputy
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TITLE II ■ ADMIMIOTRATION

DIViaiON 12

^apfcer 1 - Recovery-of-eosfas- Relafced to-ggoeesfiinq and Enforcemenfa of-Gode

^-2121-1. Purpose and Intent.-
2-121 - 2 ; ^efini-t-iongT

-2121-3 ♦ Records—

g—2-l-2i-4 . Procedures—

127.5.1



5 2121-1

2121-1. PURPOOi!! AlTD INTENT.

This—divi-sion establishes procedures—for the—recoveary 'cif—administrative
costs,—including staff—time^—expended on the enforcement of-^iolations of -the
provisions of-the--County Code;—The-inbent-o£ this-division is to recoup—cos'fes
I'easonably related to-enforcement, which is not-otherwise recovered-through other

2121-2. DEFINITIONO,

■for—the-purposes of—this -chapter^—the following words-and-phrases shall

Affected Depar'bment-r -The Planning- Bui-lding Bepaifewent^—ttee
Environmental—Health—Department-—Public—Works—Department,—or—other—County
department-oi—agency-charged-wrth the responsibility for enforcement pursuant-to
any provision of this Code. (Ord. 2096, g i-,

Code Enforcement -Unit:—The Deputy County Counsel and/or-Deputy Di'st-ricb
Attorney a-gsigned to direefeing^fchat-of-fice designated by the- Board-of-gnpervisors
as—that—agency^of—County—government—which—has—jurisdiction—of—enforcement

04/23/2002)

Owner r The owner-o£-record or any person having possession-and-control

Costs: The admini-strat-ive-costs-/-including staff—time- expended- and
reasonably-re-lated -to enforcement,—forH-tems—includingr but-not- limited to site
inspections',—Sttmmarres, reports;—te-lephbne contacts and correspondence.—Costs
will 'be caleulated at--the fully burdened—rate-. (oi-d-.-20967-s i, 11/14/1995)—

2121-3. RECORPg.

The affected-department shall maintain records of all administrative coshs
incurred—by—:.-such—department^ associated—with—processing—violations—and
enforcement of this -Title-, and shall recover costs from the property owner as
provided . herein. Staff—time—shall ' be—calculated—at—an—hourly—rate^—as
estabiished and revised f-rom—t-i-mc to fa-ime-by the Board of- Gupervi-eors-: (Ord.
2096,"S-lr: 11/14/1995) - "
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S 2121-4

2121-4. PROGEDURBa.

-far) t?pon—inves t iga t ion—and—determination that—a viol-a-fcibn—of—-any
prevfsdon-of—faiiis-faible-is-f-ound-to exist/ the-Code-Enforcement-Unit shall notify
the owner of record or any—peirson-havi-ng-possesgfon or contT-ol—of- the subject-
proper*ty—by—maid—directed—bo—the—subject premises—of—the—existence—of—the
violation-;—the—Deparbtftent' s—intent—bo—charge the—property—ovmer-—for—aid
administrative costs associated with enforcement^—and—of-the ovmer-'s right-to-a

-fh) The.notice shal-l-be-in subatantially the-following' form-; (OlQ. 2036,

jforxcE

The- ■Code •Enfovccmeat C7h.it'iias determined—bha-t-conditions-exist at the property
■at ^ ^ —

which—violate section- of the -Hvittboldt -Counby-Code,—to vifc-.

JJofciee is heveby^iven th&t at the conclusion of this ease-you will receive a
sunmary of adniinisfcrafc-ive costs aggoefafeed t/ifch-tiie-processing of-this violation/
■at—an-houi'ly rate as established &nd &dj-usted from-time to time Jby the Board of
Supervisors. The- hourly rate vhicii is presently in effect is.—$ ' —
per-hour of staff time. rou urfll have the right—to object—to theses-eharffes-hy
filing- a -written "Request For /fearing" with the Code Enforcement Unit within ten
(10) days of service on you of the summary of charges/ pursuant to section—
4 (e) -of the Humboldt- County-Code. (OiQ. Mu. 2271, 04/23/2002^ ■

'-fej ftt-'the conclusion o£-bhe ease, the Code Enforcement .Unit-shall send
a summary of costs associated with enforcement to the-owner and/or-person-having
possession or-control of the subject-premises-by certified-mail, return receipt
requested-:—Sai-d -summary shall include—a—notice—in substantially the following
form;—(Ord.-T2056. 3 1, ; Ord. -Nu. 2271. 04/23/2001^

Jf you object to these charges you must fi-ie-a written "Reguest For Hearing" on
the- enclosed form within ten (10) days of the date of this notice. (Oi.a. 200c.
a 1, 11/14/1995)

If you fail to timely-reguest a hearing, your right to object will be
you -tiri-dl Jbe liable to the County for-theses charges,—to be recovered in a.-eivi-i
-adt-ion-in ■ the name-of the County;—in—any—court' of competent j urisdiction PVitJiin
the county-; (0rd.-2066, S 1, 11/14/1335)

gated; Code Enforcement-Cfait

Syr

111 the event thai (1) no "Request For Hearing" is Limoly filed or,
(2) after-a'hearing the Code Enforcement Unit affirms-the validity of-the-costs/'
fehe-property oymer or person having possession-or control shall be liable to the
County In .the amuuiil stated in the sunnuaiy or any lesser amount as delerminod by
the Code BnforcemuuL Unit.—These costs shall be i-ecuvered in a—civil action in
the-hame of the County,—in-any court-of competent jurisdiction within the County.
{0rd.-200g, a 1, ll/14/l09D-r Oi-d. Mo. 2271-, 04/23/2002)
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§ 2121-4

Any property owner?—or ofelier-perison "having—pogsession oj: contL'ol
tliereoi:, who reeeivea a .summary o£ costs under Llils section ahall have a rigliL
to a faeairaiig before the Code •finfoi^ecinent Unit on the objeetions~fao the proposed
CQOta in accordance with the procedures set forth herein, (oij.'gogc. s i. 11/14/1995;
Old. Nu. 2271,'04/23/2002)

A-request for hearing-shall be filed with-^he Code Enforcement
Unit within ten (10) days--o£ the service by mail of tlie-qhit's--summary of eosts^
on Q--foaritt-providod by-the-Unit: (ord. 2Q96, 8 1. Oni. No. 2271. Q4/23/2Q02K

—Within thirty (30) days of the filing of the Request; and on
ten (lO)--days—written-not-ice to the owner—the-Code-Enforcement Unit shall hold
a -hearting—on- the-owneiH-g—obj ections;—and dct-ormdrne-the validity—thereof-;—<ord.
203G,j3 1, 11/3.4/1995; Oi.J. Mu. 2271, 0-1/23/2002)

(iii) In determining the validityof the costs, the Code Bnforeemenb
Unit-shall—consider whether total-costs are reasonable under the circumstances

of the ease. Factors to be considered—include,—but ai-e not 1-imited—t^o^—the
following:—Whether the present owner created the violationr-^hether-there-is-a
present ability to'-correct—the violation; whether the—owner - moved proit^tiy to
correct the violation;—the degree-of^-cooperation provided-by the ownerr"whether

3.1/3.4/1995 7-Ord—-Mo. -22'?l,"04-/23/20Q2)-

(f) The-Gode-Enforcement Unit's decision-shaii.-^e-appea-lable-to the Board
of Supervisors pursuant^to-the--prpvisions of sections 317*512 through 317-55 of
this Code:—(0L-d."-2(>5e, s l, 11/14/1995; Ord. Ho. 2271, 04/23/2002)
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Chapter 1—- Adminiatrative Penalties

S 2131-1. Purpose and Intent-r
■§ 2131-2- Imposition- of Aelniinistrative
■§ ^121~3 . Notice of I-mposition of Administrative—Penalties ;
S 2131'4. „—Amount of Admiuistratlve renalLiefa,
S 2131-S- Administrative-Hearing Appeal
S 2131-C. Administrative reudlL^" Appeal Iloailuy.
S 2131-7. Form and Contents of Deciisiuii, Finality o£ Deol^lun.
S 2131-0. Payment and Collection ul the Administrative Penalty

127.0.1



S 2131-1

(a) TLa wl Llixs '^lidpter relafci-iig'to adminisbrativG-penalties is
to^provld^ aiLeiii&tive xemediu:, Lu addunjj actb ui-umiasions .bet foiLli in soetiioii
2131 -2 below. Viol&Lxons may be coii-ecbed, abated^ or addressed in a iiumber ul
wayi.. ̂ 3Et rs the atttent—of tint chapter—to provide the County with additioilai:

failurc''^tc^co^pIy'"with°Ccunty'^c^ aiid^'oj.diuau^^t'^' i ̂
The IluutholJt Comity Board of Qupervrsors hereby finds aiid determines

that eiifa.Lc.v:.i.ieiit of the GouuLy code, oLhei urdiiiancea adopted by the Cuuiily, aad
condataaiit ^^u. euLatleuLeiit la terms of County permits and agreements-—are matters
of lu»,al eoncoiii.and .serve impurtant public" purpotet.—Under the authurity uf
and cuiisitleuL with Guveriiment Code tection 530GS.4,—the Cumity uI Ilumboldt
adopts thia aduiiniatiabive penalty piui/'isioii in ordei to achieve the following
goala. tOrd.-2-i-30a-, g i, 12/03/1396)

"T® proboot the public—health',—safety—and—welfare—of -the
■  (OfQ. 213ea, 3 1, 12/03/1336)'

To provide—for an adfHinistrab'ive prooess—that has objective
criteria for the inipotiLxoii o£ penalties and provides for a process—to appeal the
'impoaition of adminiotrativc penalties;—eofd. 2i3da, s i, -12/03/1936)

(3) ^ To provide a method to peuali,i.e responsible paiLle.b who fail
or refuse to 'comply with provision of Comity' Code, ordinances, '' or conditions-on

■H-) To minimize the expense and delay where the alternative remedy
io to pursue responsible partieq in the civil or criminal justice ayotcm. ' (OiU
2130a, S 1. 12/03/1300)

■f"0^ The County Board of Supervisors hereby establishes an administrat'ivo
penalty procedure-provided in this chapter, Al-1- final administrative-orders make
pursuant to'the procedures set'forth in this-chapter shall be subject to review
only Qg provided in Government Code section 53 0CO.4. (ord.'ausa, s i, 12/03/1390)

In addition Lu—criminal prosecutions,—civil—actions;—abateuieuts
prov,eedings before the-.-Doard "Of-flupervigors or any other -remedy set—forth in
IlunUaoldt County Code,—the County may make any act ur omission in violation uI
County—Code—subject to—an adminisLiaLl^e—fine—or—penalty. Administratli;e
penalties shall be imposed;—enforced,—collected-and reviewed in compliance with
the piuvisiuns of this, chapter by the Code Enforcement Unit of the County' u£
Ilumboldt.—AdminisLi'aLiAitf penalties may.be imposed for any of the following acts
or omiooions.—(Qid. 2i38a, 3 1, 12/01/1006, OiJ. Nu: 2272, 04/23/2002)

12/03/19JC}
(1) - All—violations—of—Ilumboldt—County—Codes; (QlJ.—g-tS'Sa-,-
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:i3i-2

(2) All viGlaUioiis of othei*—codes—oar—oirdiiaances—adopted—by the
Comity of IIuuiLuldL,—including buL .nut lluilLed Lu Lhe building axid aronlliy
ordinances-;—(Oud. 2i3Ua, g i, i2/02/iss6f

)  All violations of any Unxfomi Code—adopted by—the County of
Ilumbcldt, (OJ.J. 2138d, 3 1. 12/03/1S3C)

"H4 Paitimg—to—comply—with—any—order—issued—by—the—Board- of-
Cupeivisois, a Loaid, hearing officer, or examiner or-other body appointed bytiie
Board of Qupervisors and^auLhurized Lu issue urdoi's, IncluJing but nut limlLeU
^—tbe .Planning and Building DirecLui,—the Health DirecLui,—the 'Plauning
Commioaion, and the Code EnforcGment Unit, and (Oi.j. gusa, g i, 12/03/100G. OiQ. Nu
■2272, 04/20/2002-»'

+5^ Failing—to—comply—with—any—condition—imposed—by—any
entitlement, permit, contract or environmental document issued or approved by Lhe
County of Ilumboldt. (OiJ. 2i30ci, g 1, 12/03/1390

Nothmg- in this—cirapter -shall prevent the County from using one or
more other -remedies to-address violations^—either-in lieu o£-or in addition to

When the violation upon which Lhe adminisLrative penalty is based
pertains to buiidrng; plumbing,' electrical,—structural'or zoning provis-iohs-;—the
responsible party shall be provided a reasuiiable period d£ time to correot the
violation prior—bo—imposition of the--administrative penalty^—except—in those
cases in which there is an immediate danyei to health or safety. The reasonable
period for—purposes-of—this section shall be-thirty (30)—days"trom service-of any

^or the-purposes of this-chapter;—the term responsible party shall
refer—bo—any person,—business;—company ui—entity ,—and the paient—or—legal
guardian—of—any—person—under the—age of—10 years,—tdio—has—done—any—act or

12/02/1SOC)

-fe-) Where Lhe Com-iLy has determined that a respuiisible party has violated
this code or any provision set forth in section 2131-2 (a) ed^iove,' the County may
commence—an 'administrative—proceeding to—impose—administrative—penalties-;—To
commence—such—proceedings;—the Code—Enforcement—Unit—sha-ll—issue 'an—order

12/03/139C, Ord: Mo. 2272,- 04/23/2002'>'

(1) The name and address of the responsible party in ^/iolation. If
the administrative penalty results from oflense occurring on, or the sLaLu.b ui
condition of-; property, the order shall also contain the address-of the property7
-(Or-d: gl38ci, a 1, 12/03/1996)-

—A statement of the acts or "condi"Eiohs~which-^'vioi'a"te County-Code
■violated; ^Ord. 2i38<a, g-ir

—The—amount of the administ-rative penalty the County imposes for
the vio-l-ation; (Ord. 2138a, s l, 12/03/l-39et

•H) A'statement that the responsible'party in violation may appoul
the imposition of the administrative penalty within-tfairby^-g-Q-)—days- of- the-dabe
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S 2131-3

(C) A Statement' that—if the" I'csponsible party fails—tb request aiT
appeal-of the-imposition of the administrative penalty,—the order imposing-tiie
penalty oliall be final,—(Oia. 2i3Sd. s i, 12/03/1336)

(C) A statement that any rebpuiiaible party upun who an adiuialstraLlvc
penalty haj:^ Leen imputed may .seek judicial review o£ the uideL- imposing the

The administrative pena-l-ty order shall be served-upon the responsible
party in violation. The failure of the Code -Ehfovcctnent Unit to sei've any person
required herein- to be served-shall-not invalidate any proceedings hereundei' as
to any-other person(s)—duly served or relieve any such peL-5bn(5)—from
or obligation-imposed oirhim/her.—If the County proposes to impose-
property, one copy thereof shall also be served on each of the -fol-lowing if-known

—Gode—Enforcement—Pni-t—or diaclosed—f-rom—official—pvbl-i-o—records;—(ord.
ai-30n, S'l, 12/03/1D9C, Ord. Ho. 2272, 04/23/2002)- •

—The holder of any mortgage or deed of LrubL of other lien or
encumbrance of—record; -and Wi-d.-aieSd, s i,-12/03/1336)

1.2/03/13JG)
•  —The owner or--holder of any-lease-^f record; tsrd.• 2r38a, 3 1,

Oerv3.ee of an administrative penalty order may be made upoi^ all persons
entitled thereto either by personal delivery or by certified mail,' return receipt
requested. Certified ihaII will be addressed to -the owner at-.the address- shown on
the last equalized assessment roll of Humboldt County—or-as-otherwise known to
the-H5ode Enforcement Unit;—Qerviee by certified ma-rl—shall be -effected on-the
da-te of-mai-l±ng- (ord:—iz458, g 1, 00/2^2011)

The failure of any-such person to receive .-sucl-r'administrative penalty
order .shall not effect the validi-by of any proceedings -taken under this section
against any other-respons-ible party-; (oi-d. 2i-38«f7—s-i, 12/03/is>8G; OlQ. 2458,—§-^
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S 2131-4

2131-4. AMOUIJT OF ADMIHiaTRATIVB

aroomiL o£ tht adminiabxafaive peualLy Lu be luiijut^ed ■shall bc-t,cb
fay the■ Code-Enfoircement Unit which is responsible for issuing the administrative
penally order. ^ Each day a vlolaLiou ccintiuua.s ui uccui^ consLlLuba a .s)e.y<itiaLe

?ena-

liuiiJi4J f x£Ly dollars ($250. 00-)-—nor—more -tfean—ten thousand—dollaro
(010, 000.00) per violation. (OiJ. 213fla, s l, l2/02/l036i OlU. Mu. '2272. 04/23/2002; Old
2333. S 1, 11/02/2004)

determining—the amount—of—the—admi-nrstrative—penalty to—fae
imposed. Lilt Code Enforcement—Unit—shall—consider factors—including—but—nob
limited tO-r<Oia. 213ea, s l. 12/<l3/lS3e. Oid. Mu. 2272;-04/23/2002)'

"Hd the seriousneag-of tho violat-ioir; (ord. 2i30a, 5 i. i2/03/i396t

the-wilfulness of the responsible party and their-efforts to
correct the violation,— (OiJ. 2i30«i, s i. i2/03/i33C)

(4) the—injury/damage,—if—any;—suffered by any member uX—the
public-; (Ord; 2130a, 3 1. 12/03/1996)

(5 ) any instances—in which—the—responsible—party has—been "in
-va-olation—of—the—same or simi-lar—code provisions—in the previous—three~years;
■(Ord. 2138a, 3 1, 12/03/1396)

-(■6^ the amount--of-administrative staff time which Was-expended-in
■i-nvestigat-ing- or addressing -the -violation, and—.(Oid. 2i3ea-, g i; i2/03/i996)

the-amount of administrative penalties-which have been imposed

(c) There—are ' four—violation categories—reflecting—penalty amounts^l^^s^onding to the-ser-i-ousnesa of the vi-ol-ation;—¥hese—ere-:—'(oi-d. 2i38d, s i,-

(1) Category—in "Category 1—Violations"—ar-e—those—which—are
primari-lyprocedural, have-a-negligible-impact, . and-which are committed--through
neglrect"or oversight-; (Ord-.-2i38a-, -g i, i2/03/i336)

•("2-) Category 2; "Category 2 Vro-lations"- include those which are
committed . unintentionally—through—neglect—or—oversight,—but—wh-i-ch—have

(■2-) Category—3-r "Category—3—Violations" .include—bhOse having
significant impact and which-are-committed-intentionally or through^inexcusable
neglect-; (Oid. 2138a, g-i7-i-2/-03yi.-996t

"H") Category 4;—"Category 4 Violations" are blatant -violations—
-involv-ing—ihfeeitt-iona-l—wrongdoing-;—with—aubstantial—impaet-: ^ord:—213 8 a;—9—1,
12/03/109C)

fd) The-amount of the administrative penalty shal-1 be set-according-to
the following schedule; (ord.-2i3ea, 3 1, ,12/03/1996)

(l). Category 1 violations—shall—be subject—to an administrative
penalty of $250.00 to $2,500.00,—(OiU. 2138a, g 1, 12/03/l33fi; Old. Mu. 2272, 04/23/2002;
Ord. 2333-r 3- U -11/02/2004)-
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S 2131-4

•  . — Category 2 vio-lations -sha^l be siAj-ect to an administrat-i-ve
pena-l-ty o£ $1,000.00 to Op, 000.00; (Oia. 2138a. S l. 12/03/1996; Old. No. 2272, 04/23/2002T
Ord. 2333,-S 1, 11/02/2004)

-  -(3): Cafcegory^3—viol-atd-ons—sltall be subject--t-o-an-admi-ni-st-ratlve
pcnalty-of—$-2t5O0-: 60 to , SOOtOO-;—(Ord-.-213ea, s l. 12/03/1996; 0La. Ifci. 2272'; 04/23/2002;
Qrd. 2333, S 1, 11/02/2004)

Category 4—violations -shal-l—be -subje ct to -an—admini-s-trrative
pcna^y of $S,00d.00 to .$10 , OOOtOO-;—(Ordr-21-38a-; g-1, 12/03/l9S6; Ord. No. 2272, 04/23/2002;
Ord. 2333, S 1, ll'/Q2/2004)

togetiier-in-assi-gning-a-particular violation- its violation category.—A violation
involving—little—impact,—for-/example;—could -be- -assigned a—category—2 or—^
depending—on—the—degree of willful vid-ation-: ^imi-tariy^—an—unintentional-
violation' could be assigned-a category 1 or-2,-"depending on the degree of■ impact

■In-assessing-the-degree of willfulness and/or negligence-,-all of the

How much - control—the responsible party—had over—the—events
const-ituting ' the violation; (ord. 2i38a, 3 i—

-f2-) Wlrether—the—responsib-l-e—party—took—reasonab-le—precautions
aga-inst—the events const-itut-ing-the violation, (Oid. 2i3ea7--s i, i2/03/i996t

-fa-) whether the responsible-party knew-,- or should-have known-, the
impacts - associated with the ■ conduct-; (O-lQ. 2i38<gr-3-i/ i2/03/i996)-

(4)-'—The. level- of -sopfaisticati-on of the responsible-party in dealing
with -eomp-lianee-issues-; tord:-2i38a, s i; 'i2/03/i996)

-f5-) Whether the—responsible—party—in—fact—knew—of—the legal
requirements which—were - violated.—Lack of Imowledge of—the—legal requirements

ignorance of the law.—Rather, knowledge of the law-should-serve-only to enhance
the penalty. (Ord:-2l-3ea, fl l, -12/03/1-396-^-

-fg) Another—factor in determining-the amount of-penalty is the number of
prior violations-of the same or-relate.d-type-as involved in-the case in question,-
which-have been -committed -by the. respons-ibi-e-party, .within a-prior ■ thirty-six - <36) -
month-period-—Repeat or successive violations are- defined as—violations -of—the
same-or. related ordinances or permit-conditions regarding the subject-premises;.-
■(Ord.—2138d, S 1, 12/03/lS9<it
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S 2131-4

"^^*3 To dajsc the f3.11anca.al burden of adniinistrafcive psrialty paynienfcs and
to fiovide an incentive for future compliance,—a penalty payment suspension may
be granted by the Coda Eiifoi-cement Uuil iu lle;u of full paynteiit. Ratlior Lhaxx
rac^uxring a person-found in violation to-pay the entire penalty at the-time-fche
violaLioii IS discovered/ a suspension ci£ a percentage of—the-ii—payment -may^-be
o££er-ed. The payment suspeiibiuii will be in effect £01' nut more Llian one year from
the penaity-date. If additional- violations oecuir -within the-payment suspension.
peixod oi" the i'esponsible~party does'not eotnply~v?a:th the terms and conditions of
the payment' suspension,—the-suspended portion of'the penalty-shall be immediately
due and owning from the responsible party. In addition a penalty foi- the new
vxolat-ion may be assessed against the responsible, party:—However—if there are
no further violations within the payment suspension period and- the responsible
party has compiled with the terms and conditions of the-payment suspension, the
responsible—party will no longer -be liable for—the suspended-amount-: Penalty
payment suspensions can be of fered-when the responsible party has takerr-immediate
steps—to-remedy the vioiati-on-and to prevent future recurrences, and the impact

04/23/2002; Ord. 2450, S 1, 00/23/2011)

2131-S. ADMINiaTRATIVIl HEARING ArPEAIj.

Any responsible party against whom an administrative-penalty-has been
i-mposed may-appeal the imposition--of -the administrative-Tpenalty by filing wi-th
■bhe Oode^nforeement-Hnit a written notice of appeal—within thirty (30) calender
days-of service of the admini-st-rative penalty orders—The' written appeal request;
Shal-1—Gont-a-m-;—(OiJ. 213ea—S l, 12/03/l99C; Ord. No. 2272, 04/23/2002)-

"Hd a brief—statement—setting—forfcii—the—interest—the—appealing
party has in-the-matter relating to the impos-it-ion of'the-penalty;—(oiQ. 2i38d,
S—1, 12/-03/199C)-

■a-brie£'-statement'^—in ordinary and-coneise—language-;—of th<
materi-ad.'—f-an±s which the appeiinnt-claims support-his/her/it ̂ s contentrionr-thah
no'administrative-penalty should-be-imposed-or that an-administraitive penalty of
a different—amount—i-fl—warrant'ed7—and—(oi-d.' 2i3ea, S'l, i2/03'/i396')-

■(■3 )■ an-address at-wHich the-appeHant agrees-notice o£-any-additional
proceedings-or-an order relat-ing-to imposition of the-administratrive-penalty may
be■ received-by-first-elass-mai-l-; (Ord. 2i38a, g i, i2/03/i356)

-fb) The—administrative—penalty—appeal—shall, be—heard—by—a—hea.ring
examiner-who has not-otherwise-been-previous-iy involved in-the investigation or

S-l, 06/20/201-1-)-

-fa-) The administrative penalty-appeal-hear-ing-shai-1 be set by the hearing
examiner. The administrative penalty hearing-shall be set for hearing no sooner
than twenty (20)-days-and no—1-ater-than-^orty-five (45^—days following a request
for-an-appeal hearing. The hearing exami-ner- shall- send notice of the appeal-
hearing by first class mail to the-Code-Enforcement-Unit and to appellant at the
address-pro-vi-ded-witfa-the-wr-itten appeal request.—Notice pf the appeal hearing
shall be mailed at least fifteen (15)—days-before-the day set- for the- hearing.
-(erdT-21'30a,--5 1, -12/03/1000,-Ord:-2450, S-1,' 00/23/2011)

-fbi—- At the time seL lur the administrative penalty- appeal- faearingT-the
hearing—examiner—shall—proceed—to—hear ' t-estimony from—eounty—sta-ff-;—bhe
appellant/-"'and-any ̂ ther—competent persons—with—respect—to. imposition of an
administrative--penalty.—• - (oid-:—2i3ga, g i, i2/03/i396)
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S 2131-G

The proceeding at the heai'itig-shal:!-be ireported bya-tape ■reeoi'ding—
Barther party-may-provide-a-cerfei£ied shorthand-reporter-to maintain a record-of

"H') The heai-ing—examiner may;—upon request of—the - -r espons ibi e par ty
against—whom—a penalty is to be imposed, oi—upon- request-o£ County sta££;^grant
continuances-from—time to time for good cause- showCT7—or upon- it'-s-ovm' motion.—
{Ol-d. 2130a/ S 1 ■12/03/199G)'

The hearing examiner or eertified'shorthand-reporter shall administer
the oath-or- affirmation. (Ord-. 2i-3Sa, g ir-^/Q3/i996)

Qovernment-eode-seeti-on 11513—-as -it exists on the effective date-of
the ordinance-adopting-these provisions, or as hereafter amended, shall apply to

00/23/2011)'

Partd-es-may-represent themselves-or-bc represented- by any person of

language-,—he/she—may—provide—an—interpreter—at—that—party's—own—cost-7—to
translate for—that party,—but—an interpreter—shall not have had any personal

12/03/l99<i)

In reaching a-decision,—official notice may-be-taken;—either before
01—a-ftei—submi-ss-i-on-of the ease for decisi-on-of-any-fact which may be-judicially
noticed by the -courts of -tfais' state or which may appear i-n—any—of--the official

In case of violation related to property;—the-hearing examiner may
dnspect the bui-lding and-^premises--involved-in the hearing prior to,—during,—or

IJetice of such inspection shall be-given to-tfae-parties before

-f2-j The parties-consent"and are given-an opportunity-to-be present

The hearing ' examiner shall—state—for—the record during the
hearing-,—or file a written statement after"-the hearing—for—inclusi-on—in—the
hearing—record,—upon completion of the inspection,—the material-facts observed
and the.conclusion drawn therefrom. Each-party then shall have-the right—fco-rebut
or examine-the matter so st-ated by the hearing examiner' either for the record
during—the —hearing—or—by—fi-li-ng—a written—statement—after the—hearing—for
-i-nc-ius-ion in the hearing, record-; (ord-. 2i38a, a 1, X2/o-yf±e^»iif

Not-ice-to the-parties,—or the owner'-s eonsent-to-inspect the building
and-surrounding properties is-not required if the property-can be-inspected from
areas—in which—the general public has access—to—or' witlt^perraissipn of other
persons authorized-to-provide a-cces-s—to—the--property on which the building is
■located. (Oi-d.—2r38ci, s 1, 12/03/1-99^

The hearing examiner shall have the authority to-issue subpoena-s—for
orders to appear- and produce—testimony—or subpoenas - duee teeum--for orders—to
produce- documents .—;The hearing examiner—shall' only issue- a subpena upon-the
showing-of-reasonable necessity by the requesting party-—Pai-lure to comply—with
any-subpena may be-considered by-the-hearing examiner in making—it^-s -decision
regarding the-imposition of administrative penalties. (0rd-:-2i3ea, 3 1, '12/03/1996}
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S 2131-7

2131-7, FORM AMD GONTiaTTa OF DECIOION; FINAIiITY OF DBClOlON.

The hearing examinei' may affirm the administrative penalty order
i-mposed,—reduce—the penalty,—suspend a portion—of the penalty as provided—in
section 2131-4(h) or find that imposition o£ the-penalty is-not warranted or is
not-in—the-interest- of justice-.—In the-event-that—the hearing examiner ■ reduces
the administ-ratrive-penalty,—it-may not be-reduced-less than the minimum amount

feg7^374.9DGj oa.-d. 24D0, s 1,

in—making a—decision—regarding the—administrativC—penalty,—the
hearing—examiner shall—consider evidence—presented—by—ail—witnesses, the
seriousness—of—the violation,—the-number -of—complaints-,—the wilfulness of—the
responsible party(s)—and—tiieir—e££orts-tO'correct the violation,—the injury-or
damage-;—if—anyr—suffered by any member of the public, any instances in which the
responsible party-has been—in—yioiation of the-same-or-similar code provisions
in the--previous three——years, the amount—of—county—staff—time which—was
expended—investigating—and'—addressing -the-

-OOT

violation—and- ■the—amount-

2130a, S 1, U/03/1J30. Old. 2400, S 1, 00/23/2011)

The-decision of the hearing-examiner shall be issued within thirty
(30) days-o£"the hearing, shal-l-be-in-writing, and shall eontain-fihdings-o£-£act
and a determination- of the issues presented. The decision shall require any
administrative-penalty to be paid--within twenty—five—(-25i—ca-lender days of the
date of service of the decision-;—The decision shall-inform tho-responslbie-party
that if—t'lie-administr'ative-penalfy is not paid within the-time specified it may
be made—a personal' obligation-of-the responsibility-party, ■ may .also-be :made a
iien—agains-t—the property—owned -by the—responsible—person—against whom—the
penalty—was—imposed,—or may—be—collected—by—special—assessment.—The—hearing
examiner-'s decision shall " also inform the responsible party against—whom—an"
.administrative penalty has been" imposed that any—judicial review of the hearing
examiner''s decision must be-'£iled with a court of—competent jurisdietion^within
twenty (2 0) dayij. (oid. 2i3Qa, a i, i2/03/i33Ci)

id) Upon issuance of the decision,—the heai-ing examiner shall . serve a
copy o£ the decision on the Code Enforcement Unit 'and appellduL. The decision
shall- -be—sent—to appellant by—first—ci-ass—mai-1—ba—the—address—provided by
appellant in-the written notice of appeal;—The decision shall be deemed—served
withitt—two days after—the date it—was—mailed—to—the address provided—by the
appellant. —(oiJ. 2i3fld, s i, 12/02/1556; 6j.a. 2456, 3 1, 00/23/2011)

-^a)—: Any responsible- party against whom—an—administrative penal-ty-has
been irvipused shall pay the adntihistrative penalty within twenty five (20) days
of—a-f-inal order or—decision of the hearing examiner.—The Code Enforcement Unit
may take the actions set-forth in this—section to -coi-lect the unpaid penalty.

(b) ■ ' In—the—event—a—civil—action—is—commenced"^to—collect the
adminis tra t ive—penalty,—the—County—shall—be—entitled—bo—recover—all costs
associated with the collection-of the penalty .—Cost include, but are-nob iimited-
■tc:—staff time incurred in the collection of the penalty and Lhose • costs' set
forth Code of—Civil Proccdure-seotion-1033 . G. ^rd."-2i-3aci, 3 1, 12/03/id3C)

■(e)——All—administrative-penalty-shai-l'-aeerue interest at the same-annual-
rate' as any—civil judgement;—Interest shall accrue commencing on the 2Gth day
follovjing acrvieo of a final order or the hearing examiner'a dcciaion. {6rdr
■213ea, S 1, 12/03/100C;-Ch;d. 24D0,-S 1, ■ 00^23/2011)- *
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S 2131-0

The amouni: o£ any unpaid adminisbrafeive penalty, plug iiiLe-rest, plub
any other i;(3sts as provided in this chapter-;—maybe declared a lien on any rea-1-
prciperLy owned by the i-esponslble pai'Uy within the Ceimty of IIuKiboldb agalii&L
v4tom- an adminirgtrati-vG penalty -has been -impoaed^—as follows-; ^d.- 2i38d, a !,■

03/-199€f

"Hr) Notice—shall -be given. ■ to—the—responsible party
reco^•dation of the iien-,—and shall be-served in the same manner as ^ ^xx
the civil action pursuant bo the ftrbicle 3—(commencing with section 415.10)
€hapter 4 of Title-5-o£ Part-Two of the Code of Givil ProcGdure,—(ord. 2i3ea,-g-i7
12/03/1000

"{"S") The lien shall attached vrhen the Gode-Bnforcement Unit records
a—iien—listing—delinquent—unpaid—administrative—penalties—with—the County
Recorder's Office: The—iien shall specify the-amount of the lien, the date-of
the code-violations,—the-date of the final administrative-decision,—the street
address, -legal description, and assessor's parce-l-number- of -the parcel on whidi
the lien is imposed^—and the name-of address of the record oiroer of the parcel,-
and (Ord'. 2138d, g 1, 12/03/lg96,- Ord. No. 2272, 04/23/2002)- -

-(■5-) Tn—the—eveiit—that—the—lien—is—discharged,—released^—or
satisfied::—either—through—payment—or—foreciesttre-;—notice—of—the—discharge
containing■the-information specified-in-subparagraph (2) above shall be recorded
by the Code Enforcement'Uni-fc-.—(ord. 2i3ed, 9 1, i2/03/i99eT-QiJt-Not-2272, 04/23/2002; Oid.
■2400,■ s 1, 00/2-3/■201-1-)'

-M The-=-amount of the unpaid administrative-penalty, plus interest,-plus
any-otiier-costs as provided by this chapter, may be declar.ed a. special.assessment
against.any"real-property~C'wned by the responsible party within-the. County of
Humboldt-against—whom an administrative penal-ty-has-been—imposed. Tlie—Board-of
Supervisors may~impose the special assessment on one or more parcel.—However;
the—amount- of—the—assessment—shall—not—exceed the—penalty imposed—for—the
administrative violation. The Code Enforcement Unit'or its.designee may present
a resolution to the-Board of .-Supervisors—to- declare—a- speei-ai—assessment-;—and
upon-passage and adoption thereof shall—eanse--a-certif ied' copy thereof—to -be
recorded- -with-the-Humboldt County Recorder's-Office. The assessment-may then be
collected—at—the—same—time—and—in " the"—same—manner—as—ordinary taxes—are
collected, and-shal-1 be--subjected-to the same penalties-and the same procedure
and sale-in the case of delinquency as■■are-provided-for-ordinary-property taxes.

-^f") ^le—County may withhold issuance of—licenses,—permits—and' other
entitlements to-a responsible-partyon any project7---property, or-application-of
any-kind' whenever.-an—administrative-penalty—remains unpaid. (Ord;—iiie-a-;—S -1-,
12/03/1990) . .

-fq)—--The-cbunty-maytake-such-other-actiohs as are allowed for enforcement
of a civil judgement as-provided-for pursuant-to-the- -Enforcement-of- Judgement

■12/03/l99g)
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S 351^1

351-1. UNIFORM PROCEDURE.'

This—chapter—shall be kiicwii as—the—"Uniform Public Nuisance Abatement
^'I'O'TedMre', "—^it—is—enacted pursuant—to—Government—Code - Gectrion—25845—and- is
intended to be an--alternative procedure for—the -abatement of any—nuisance as
defined here-im—(ord. 2457, s 2, oe/22/20iD-

351-1.1. PURPOOE AUD OCOrB.

ftny- nuiisanee,—as defined—herein-;—existing—on any parcel of—land "in the
County of Ilumboldt may-be abated as ."provided herein-. The procedure for said
abatement provided-herein shall not-'be exclusive but shall be cumulative to all
other civil and criminal remedies provided by law. The seeking of oUlier remedies
shaii-not preclude the simultaneous commeneementr-of-proceedings pursuant to this
chapter.—'(oj.j. coi, s i. c/g/g7; oiJ. z-id?, g i, os/23/2011)

ir-prohibits-the summary-abatemenb-'of a huisance-upon
-Supervisors, or upon-order'of any county o-fficer authorized

fay law to summarily abate nuisances, if the Board or-o£fieer determrnes-that the

S 2, 00/23/2011)

a-f-a-public nuisance is sumntarily abated,—the enforcement-offieial shall
keep—an—account—of the—costs—of—abatement',—including—aii—enforcement,
investigative-and'administrative expensesv-Upon-the-completion of—the abatement,
the enforcement official" shall—schedule a hearing^^n ■ costs—rn accordance wxLli
Gcction 351 '33. —(Oid. 2457, a 2, 00/23/2011)

351-2. DEFINITiOM OF MUI0ANGI3.

h "nuisance"—is hereby defined to be.

-fed—A:iy condition declared by any- statute of the State of-California -or
ordinance of the County of—Humboldt to be-a-nuis-ance-r

•fid—-^-ftny - condition,—act or failure-to act constituting a publrc nursanee
known at- common—law or equity-; (ord.—24137, s 1, oe/23/2011)

-fc-)- Any condition,—act or failure to' act-which is-dangerous to human life,
or unaafc or detrimental to the public health or safety.—(oiU. 2457. a 1. 00/23/2011)



§ 351-2

—r"ftny attractive nuisance whi-eh may prove-dangerous -or detrimental—t-o
the pub-lie-health or safety: (Oid. 2457, s 1. 00/23/2011)

—pi'op©!.'ty,
mclndi-ng but not limited to any public street, highway or right'O'f-way,—park or
buil-d-irng-; (Ord.-2-157. 3 1, Oe/23/2011)'

—Any establishment-—use or operation of buri-dings,—land-or property

3S1-3. OTHER DBFIWITIONa.

Enforcement-Of ficia-1- "Enforcement official-"—means -any officer—or
department head of the GomiLy of IIumboldL charged wlLh Lhc duty of enforcing
ordinances o£ the County of Ilumboldt or laws of the Otate of California.

•ftd Owner. —"Owner" means the owner of record o£ the premises affected.

—Occupier-;—"Occupier" means the person oecupying-or otherwise in real
or^apparent-charge- and control of the premises affected:

-(■di—Beneficial Owner.—"Beneficial owner" means any-mortgagee of-record/
a b'SRgf'i'ciaiT under a recorded'deed of trust, or the-owner or holder of-any lease
of record;-provided, however,—that the—United-States-;—the BtTte of CaliforniaT
and the-County of Humboldt shal-l not be deemed to "fee beneficial owners-by virtue
of any lien for-unpaid-taxes-—(ord. 601. s 3, e/6/67)

-Gost-ST -'HjJosts^'"means all abatement and adminishrat-ive-cost-s—

ir.—"Abatement—cosbg"—are—aii—costs—reasonably related—bo—the-
abatement—of—the—nuisance—including—but—not—limited—bo—enforcemenbr
investigation,—allowable attorney -fees;—and -any-and-all cost-s—associated

■  g 1. oe/23/2011)

irii—"ftdmini-strat-ive- costs" are that segment of abatement costs that
includes staff time expended-reasonabiy related-to-enfprcement activities
under this ordinance..—This shall include, but not necessari-ly-be-i-imited
tOT—site—inspections;—investigations,—the—preparafaion—of—summariesT
reportsj■notices/ and-time and expenses incidental to meetings, hearingsr
and—related—communi-cationsT^orre spondenc e / do cunten t—preparation. The
hourly-- rate—established—for—staff '-time—shall- be—iSot—by the ■Board - of

i-ii-;—"Attorney ' fees " - in any admini-strative proceeding—to abate a
nuisance,.—attorneys-*—fees—may—be—recovered—by the: prevailing—partyr
Recovery-of attorneys'—fees bythe-prevarl-ing-party is-ii-mrted-to-those
administrative proceedings in-which the-county-e-lecbs ;—at the initiation
of—that—individual proceedingy-'to—5e'ek— recovery—of "its—own—attorneys-^"
fees. In no-administrative-proceeding-shai-l—an-award-of—attorneys' fees to
a—prevailing party exceed the .amount—of—reasonable—attorneys'—fees
i-ncurred—by—the county in the adm-i-ni-gtrat-ive-proceeding; (ord. 2-i57.---s—3:7
O8-/23/2011)
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S 351-12

Upuii LliC defcgniiiiiation by blie-enforcemeiiL-oiricljil (ihAL-a nuig<3iice exi'sbs;-
said enforcement official shall prepare a Not-i-ce of Nuisance and shall cause
copies' of sai-d—Not-drce of Nuisance to be served aa follows: (Ord.'6oi,,g s, 6/6/67;
Oi.a.-2457, S 1, 08/23/2011)

A copy—of—sad-d—notice—is—either—served persottaidy—or—has ' been
deposited in the mail, postage prepaid, certified, return-receipt requested, to.
every owner, occupieir-and-benefieiai-owner--of—the premises affected, addressed
to—such-person at-his last known place of-address-—Service by certified mail-

—A copy of the notice is prominently and-conspi-cuous-ly affixed to the

The—failure of the enforcement—offiodal to make or -atterttpt to make such
service'on any person required herein—to be—served-shall—not—invalidate any
proceedings' hereundeir—as—to—any-other person duly served.—If no-address can be
found by or is knovm ' to-thc-enforcement' officia'i"';—then—any -notice-shall--be—so
mailed to such person at the address of-the premises affected by the proceedings.

GOOTENTO OF NOTICE OF KUIflANGE.

Tite^fotioe—of-Nuisance shall contain the following;'

—A-street address',-~legal desori-ption—or—other-description sufficient
to identirfy—the premises ' affectedr

ft—description—of—the—eondi-t'ion—causing—the—nuisanco-: Where the
enforcement official has determined that the condition causing the nuisance "can
be corrected or abated—by—repair thereof;—the notice shall state the--repairs



§ 351-13

-fir-) Wlierie—falie enfoi-'eement—official has—deteitnincd—that—the condition
causing-the nuisance is imminently dangeirous-to human life ol* limbror-i-s unsafe,
or is deti'imenLal Lo the public health ci; safety, he may order that LLe building
or—structure affected be—vacated pending—the correction or—abatement-o£—the
conditions causing-the nuisance.

-fd^—ftir-order to commence-the-abatement o£-said nuisance within thirty (30)
days,—and to thereafter diligently prosecute-and complete said abatement.

-fe^ A statement—that,—i^—the—required -abatement—is—not—commenced ■ and
diligently prosecuted within the-time limit- specifiedi—the enforcement official
will apply to the Board £or-air-order-to--ababe-said nuisance;-and that-the costs
of—such abatement—shall become—a—charge—against—the premi-ses—and shall be made
a special-a-ssessment against the premises;—and-that said special assessment may
be collected at—the- -same time and in—the same manner-as is provided for—the
collection of uiJlnary Cuunty taxes and shall be subject to Lhe same peiialLios,
interest,—and Lo Lhe same procedures o£ luieclosure and sale iu Lhe case of

.3iji"i4.—Lia pianJEND.

At—the-time said" Notice of Nuisance is served as provided herein,—the
enforcement off-icial shall cause a copy of-^aid"Notiee of Nuisance-to -be recorded
in -the-office of the County Recorder- of llumboldt Coimty.— {olQ. eoi; s 7; e/G/c?)

351-15.

If upon the-expirat-fon-of- the period specified in the'Notice of Nuisance,
action Lu abate the nuisance has not been uuinmenced,—or if it has not been
prosecuted—wi-bh—due—diligence—nor—completed- within a reasonable time the
enforcement official shall cause a Notice to Abate Nuisance to be prepaied and
ohall 3CL-VC cuch notice: qj fcllo'in: (Oid. coi, a o, c/cfai. o.lJ. 2457, 3 1. 00/23/2011)

-f-a) A copy of said iiuLlce is either served personally or has been
deposited In the mail, postage prepaid, certified, leLuin receipt requested, to
every—owner,—occupier and beneficia-1—owner of, the premises affected, addressed
to—such—person—at—his—last—known place—of—address. Service by oerLifxed marl
ahall--be -^deemed - complete—on" the date—of—mail±ng—and-; (oiJ-. 2-157, s 1, 03/23/2011)

•ft^—A-copy of the notice is prominently and eonspicuous-ly a£-fixed t-o-the
premises affcet-ed by the-pgeeeed-i-ngs-herein. (OrU. 2457, s 1, 00/23/2011)

The failure-of the-enforcement official to make or attempt to make such
service—oh—any person—required herein—to—be—served shall not invalidate any
proceedings-hereunder as to aiiy other person duly served. If no address^ can be
found by or is kiiuwn tu Lhe en.fuicemcnL official, then any notice shall ̂ be so
mai-led-to such person at the address of the^premrses affected by the prcccedrngs.
The- failure-of any person to—receive such notice shall not affect the validity
of any procccdiflgs taken hereundGr, (OiQ. 2iS7. g 1, 00/23/2011) •
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The Notice Abate IJulsance shall contain the fciilowii^g:

A heading;—'HTofcice to Abate NuisanceT-" -in lefc-bers—o£ net less' than
three- fcuL'fchs—o£ ■ an inch—(3/4"-)—in height.

(b) A notice to appear before the Board at a stated time and place, which
said time and place-shall be not less than fifteen—(15)—days after service of
said notice, to show-cause,—if—any there be,—why such condition should not be
condemned—as—a—nuisanee—and—why such—nuisance—should—not—be—abated—by the
enf-oyoement official; (ord. goi, s 9, 6/6/6^

—A noLice Lhat aL Llie time and palace fapecifieJ Lhe Duaid shall hear
testimony—and consider evidence—coneerning the coiidiLxoiis c&nstitutmg Llie
imXsance,—Lhe estimated cust of abatemeuL and other matters Lhe Board dtems
pertrifient. (Onl. 2457, s i, 08/23/2011)-

—A notice Lhat the persun affecLed may be present at. the hearing and
may be xepreseixLed by counsel, may piesenL testimony and may crosb-eAauiliie Lhe
enforcement official and other witneseeg-:—(OiJ. 2457, s 1. 08/23/2011)

A notice that ujjuii Lhe conclusion of—Llie hearing—the Doard. may
LeXiuliiaLo the abaLement pioceedinys, or iL may order the iial-baiicc Lu be abated
by the owner or uLlicr alfeuLed person, prescribing the requliemeuLs^ u£ such
abatement and prescribing a-reasonable time, not labs than tlii.ity {"9"0') days, for

A—notice—that—if—the abatement—is—not—commenced;—pros'ecuted and
completed—within the—terms—set—by the Board, the county enforcement xxx&l
shall-abate oaid nuisance. . (oid. 2457. g 1, oe/23/20i-it

■(g)—A~iiotice that the cost of such abatement shall bacouie a charge against
the- premises—?^nd—shall—be' made—a—special assessment against Lhe .premises, and
that said special assessment may be col-lected at*—the same time and xii Lhe same
manner—ars-^s -provided fpr the—collection of . ordinary county Lasces and sh<xll^Le
subject Lu the same penalties and interest and Lu the same procddufes for
foreclosure and sale in the-case of delinquency as is provided for .jidxiiary
County taxes'.—(oj.j. 2457, g i, 00/23/2011)'

-fh)—A notice that—any materials—collected by Lhe county enfoi'v-emeiit
official duiing Lhe abatement of the nuisance may be sold' in the same^ n.annei as
surplus County peisunal propeiLy and Lhe proceeds fium such sale sha.1-1 be paxd

fund. (Oi.a. 2457, S 1, Ofl/23/2011)

^3%
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351-21. IIEARINQ.

At fcha ̂Liuie^diid placa specified in the Notice tu Abai:e Huigaiice, Lha Dudid
sli.^11 t>5 hear the testimony o£ the enforcement-official, his assistants
or de^vutias, the testimony of tlie owner or lii&-i*epr«sentati-ves, and the-testimony
of otliQi' comp&tdnt parsons ooiicei'miig the conditions constitutrng-such nuisaiice7
th«. estimated cost of abatement-—and other matters which the Board may deem

affected—may—be—present—at—such—hearrucj,—may—bepertinent- Any person

represented—by^ counsel,—may present testimou7,—and may ■.j.u^^-cAauixiie—cxnr
enforcement offieial-and-Other witnesses-:—The hearing may be continued from-tinne

cross- camrnt -tb<

Upon the conclusion of the hearing, the Board may terminate the abatemenb
proceedings, ur it may order the owner or other affected person to abate the
nuisance,—prescribing the reiyjirements of such abatement and prescribing a
reasonable time, not less than thirty——days,—for the completion of bueli
abatement. Ouch order may further provide that, in the event such abatement is
1101 commenced; prosecuted or—completed—withrn—the—terms—set—by the—Boar-d;—the
enforcement official shall be-empowered—and authorized to-abate said—nuisance.
The time limits set' by the Board- sha-H; not commence unti-1- said order is served—
The order of the Board shall be served as £ollov/S!—(OiJ. coi, a 11, e/c/CT. oiJ. 2457,
S 1, OO/22/201'ir)-

—A copy -of said order-is either, served personally or has been-
—bbe—mai-b,—postage prepaid;—certified-,—return receipt—n

owner,—occupier and beneficial owi^er of the premi-ses affected-,
person--at"Hii.-S"last-known place of address.—Oerviee -by certi-f-i-ed mail shall be

th.Qg^y:c of mailing and,— 2457, ;S 1, QO/23/2011)

iM—A copy of the order-is prominently and conspicuously affixed-to—tiio
premises—affected by- the proceedings herein.—(ord. 2457, s X. 08/23/2011-)-

The-failure of the enforcement official—to make or attempt to make such
service—on—any person-requ-i-red herein—bo—be—served—shall—not—invalidate—any
proceedings hereunder--as—to-any otlier^erson duly-served-;—If no address-can be
found by or-is—known to the enforcement official, then any notice shall be so
mailed to such-person at the address of the premi-ses-af-feeted by the proceedings-.-
The failure of any person to receive such notice shall not affect the validity

Upon, the—expiration of—the time limits—set by—the-Board as' set out in
Qection 351-22 hereof-;—the-enforcement official-sh-adi-^oquire jurisdiction to
abate-said nui-sanee. (oi-d'. eoi, s 12, 6/6/67f

The-Board may create-a—revolving fund or funds from which may be paid the
costs—of enforcing-the provisions-of this -chapter and into which-shall be paid
the-receipfa-s^-rom-the col-lection of—costs- as hereinafter-set forth-; (Ord. coi, g
13, 6/6/61)

290.1
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The materials-contained in any nuisance abated by the en£iyi-eement-o£-£icial
may-be-add-i-ii-bhe eame-maniieL as surplus Cotinty persona-l—prcperty ie-soM/ ■ and
the proceods-from-such aale shall be paid into the ravolvirig- fund. (Ord. eoir'S
14,

The enforcement—official shal-l keep-an i-temized ■account of the costs of
eiifei-'cing the prcjviaious cj£ this chapLei and of the proeeedb ul Lh^ aale of any
matei-'ials—ceiniected—tlierewith- Upon—the—completion oi the abatement-; the
enforcement official shall cause a Notice of Assessment- to be prepaied spev^ifyiiij^
the work dune, an itemiased account of the coats and receipts o£ performing the
wurk, an dJJiess, legal Jescriptioh or other description surilclenL Lu Identify
the premises,—the amomiL of the assebbiuenl ' proposed to be levfied against the
premises, and the time and place when and-where the enforcement official will
submit the aocomiL to the Board for confirmation,—The time aiid place bpecified
shall be not lebs than fifteen (ID)—Jays aftei Llm semice uI the Notice of
Assessment. The Notice 'of Assessment shall.. contain a statement that the Board
will hear and—consider obj eetions—and protests—to—sard—account and proposed
ftgaegsmcnt-^ (Ord-:—eor,—9~15,—sye/s?;—Onl. 24D7,—S 1> 08/23/2011)

The Notioc of Assessment shall Le served personally or deposited in the
mail,—postage—prepaid—certified-;—return—receipt—requested—to—every owner,
uocupiei'and beneficial uwnei' of the premises affected, addressed _to^ such person
art—iti-s-/her—last—known place—of—address. id servxce rs by oertrfred mail art ra
deemed comp a457, g 1, 08/23/on the. date of mailj fOrd

•i *\V*'

At the time and place fixed in the Notice uI Assessment, the Board shall
h.ear-~and consider—the accpunt—and proposed assessment together wrth oLjeotrons
and protests thereto.—At the conclusiun of the hearing the Board may »>«>ko^suoh
modifications—and-revisions—of—tiie—proposed account and assossuient as art deems
juSt,—and may order the account-and proposed assessment ^^wiirmued or denied, rn
whole or lu.part, as .muJifiod and rei/ised. . The actermluaLion o£ -the

Ord. 24S7, g 1,—&e/23/2011)-

Upon confirmation by the Board-,-the-enforcement official sliall cause to be
prepared—and—recorded—in—the—off-ice—oi—the County Recorder a No tree o£ Lien.
Uaid notice shall contain, the Jlollowing.

-  —Name and last known address-o£- the reeord-;'owner or possessor the
property.—<ord. 2457-, a-r;—08/23/2011-)-^ . .

—An—address,—1-egal description orj other—description sntiaoarent to
sc.. ,.i__ —femrgcs .quVije-f-h to the lien.—(Ord.-24-57-,- g l, 08/23/2011)- -

■(c) A—description of the proceedings Under which the aLatemeuL o£ nursanoe
and special—assessment were made7—including the date the nursanoe was ordered
<abated by the Board, the date the idjatemeiit was completed, tUo date the order of
the Board confirming the aaseaflmGnt was made:—(era. 24J7, s 1. 00/23/2011)
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-feH—The amount—of—the assesgment-; (Ord-:-2457, g i. 08/-23-/20ii)

(c) A 1-i-en-upon the descri-bed premisea. (or-d. 60i, a i?', g/6/67'; oid.
g i,- o8y-2a7^otii-

Upon' fche recordatioii of—such—Notice o£ Lierr^—the amount—claimed—sha-Hr
constitute-a-l-ien-upon the described premises-;—Such lien shall be on a parity

00/23/2011)

351'44. COLLECTION WITH ORDINARY TAXEO.

The Notice of Lien,—aftei* irecordat-i-oiT:—shall be delivered to- the-Gounty
ftuditoi:—who—shall—enter—the—amount of—the—lien on—the—assessment -ro-ld—as—a

special assessment-;—Thereafter the amount set-forth-sha-l-l—be-colleeted at the
same time and in the same manner as ordinary-Gounty—taxes are-eolleeted and-shall
be-subjech^to- the same penalties and interest.,—and-tor the same procedures for
foreclosure and-sale-i-n-case of-delinquency;-as is provided for ordinary-County
taxes, and all laws applicable to the levy;-co3.-i-eet-ion and enforcement-of County
hexes—are-hereby-made—a:pphi-eabl-e-to- such ■assesamentr; (ord. eoi, s 19, 6/6/67)

' P' lV
-■
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TITLE III - LAUD USE AKD DEVET.nPMRWT

DIVISION 5

PTTBLIC NUISANCES, ABATEMENT AND PENALTIES

CHAPTER 1

PUBLIC NUISANCES ABATEMENT PROCEDURE

351-1. AUTHORITY.

This Chapter is enacted pursuant to California Government Code Section
25845 and is intended to be the primary procedure for the abatement o£ anv
Nuisance within the unincorporated area of Humboldt County. (Ord. 2547, §1.
08/23/2011; Ord. . § . / /2017)

351-2 . PURPOSE AND SCOPE.

Any Nuisance existing on any parcel of land within the unincorporated area
of Humboldt County may be abated as provided herein. The procedures for
Abatement of public Nuisances set forth in this Chapter shall not be exclusive,
but shall be cumulative to all other civil and criminal remedies provided by law.
Nothing in this Chapter shall prevent the Cduntv of Humboldt from seeking other
remedies to correct or abate conditions that constitute public Nuisances, either
in lieu of. or in addition to the Abatement procedures set forth herein. (Ord.
601, §1. 06/06/1967; Ord. 2547. §1. 08/23/2011"; Ord. . § . ' "1 /2017)

351-3. DEFINITION OF NUISANCE.

A Nuisance is hereby defined to be;

(a) , Any condition declared by any statute of the State of California: or
ordinance of the County of Humboldt to be a nuisance. (Ord. 2547, §1,
08/23/2011; Ord. , § , / /2017)

(b) Any condition, act or failure to act constituting a public nuisance

known at common law or equity. (Ord. 2547, §1. 08/23/2011; Ord. , § .
/  /2017) ^

(c) Any condition, act or failure to act which is dangerous to human life
or unsafe or detrimental to the public health or safety. (Ord.- 2547. gl.

08/23/2011;. Ord. . § , / /2017)

(d) Any attractive condition which may prove dangerous or detrimental to
the public health or safety. (Ord. 2547. §1. 08/23/2011; Ord. , § .
/  /2017)

(e) . Any unlawful obstruction of, or encroachment upon, any public
Property,- including, but not limited to. any public-street, "highway-or right-of-
way. park or building. (Ord. 2547. §i, 08/23/2011; Ord. . § , / /2017)

(f) Any use of buildings or Property that is contrary to the provisions
of the ordinances of the County of Humboldt. (Ord. 2547. §1. 08/23/2011; Ord.

.  § . / /2017)

351-4. ■ OTHER DEFINITIONS.

(a) Abatement-. -The removal of the condition or conditions, including the
correction of any and all violations of local, state and federal law, identified
in the Notice to Abate Nuisance to an extent that, at the sole discretion of the
Code Enforcement Unit, a public Nuisance no longer exists on the affected

Property. • (Ord. • . S , / /2017)
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■ (^1 Abatement Costs. Any and all costs reasonably related to the
ysatement of the Nuisance, including, but not limited to. enforcement.
investicration and any other costs directly associated with the removal and/or
correction of the condition or conditions determined to constitute a Nuisance on
the affected Property, (Qrd. 2547. si. 08/23/2011; ord. . S . / . /2017)

(c) Administrative Costs. Anv and all costs related to staff time
expended in the performance of enforcement activities authorized under this
Chapter, including, but not necessarily limited to; conducting site inspections
and investigations; preparing summaries, reports and notices; attending meetings
and hearings; and anv and all other communications, correspondence and document
preparation related to enforcing the provisions of this Chapter. The hourly rate
established for staff time shall be set by the Humboldt County Board of
Supervisors and revised from time to time. (Qrd. 2547. S 1. 08/23/2011; Ord.

.  n .. / /2017)

(d) Appellant. Anv Owner. Beneficial Owner, Occupier or anv other person
in charge or control of the affected Property that files an appeal of the Code
Enforcement Unit's determination that a continuincr Nuisance exists on the
Property subject to the Notice to Abate Nuisance. (Ord. , s . / /2017)

(e) Attorney's Fees. Anv and all legal fees incurred bv the prevailing
party in anv administrative proceeding to abate a Nuisance. Recovery of
Attorneys' Fees by the prevailing party is limited to those administrative
proceedings in which the County of Humboldt elects, at the initiation of that
individual proceeding, to seek recovery of its own legal fees. In no
administrative proceeding shall an award of Attorneys' Fees to a prevailing party
exceed the amount of reasonable legal fees incurred by the County of Humboldt in
the administrative proceeding. (Ord. 2547, §1. 08/23/201:1; Ord. , § ,
/  /2017) ; ,

(f) Beneficial" Owner. Any mortcracree of record, beneficiary under a
recorded deed of trust or the ovmer -or holder of any lease of record;, provided,
however, that the United States, the State of California and the County of

Humboldt shall not be deemed to be Beneficial Owners by virtue of any lien for
unpaid taxes. (Ord. 601. §3. 06/06/1967; Qrd. . g . / /2017)

(q) . Code Enforcement Investigator. Any and all code enforcement officers

assigned bv the Humboldt County Code Enforcement Unit to investigate Nuisances

within the unincorporated areas of Humboldt County. (Ord. . § . / /2017)

(h) Code Enforcement Unit. The Humboldt County Code Enforcement Unit.

including any and all Code Enforcement Investigators employed thereby. <Ord.
:  § ; / /2017) " -

(i) Costs. Any and all costs and/or Attorney's Fees incurred during
the performance of the enforcement activities authorized under this Chapter.
(Ord. . § . / /2017)

(i) Occupier. »-Any person occupying or otherwise iri real or apparent
chargeand control of the affected Property. (Ord. . § . / /2017)

(k) Owner. . The owner of record of the affected Property whose
name and address appears on the last equalized secured property'tax assessment

roll, or in the case of any public entity, the representative thereof. (Ord.

.  § . I f )

(1) Premises." Any lot or parcel of land upon which a building is
situated, including any improved or unimproved portion thereof, and adjacent
streets, sidewalks, parkways and-parking areas. (Ord. . g . / / ^
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(m) Personal Property. Articles of personal or household use or

ornament, includincr, but not limited to. furniture, furnishings, automobiles and
boats,, as well as precious metals in any tangible form, such as bullion or coins.

As used herein the term "Personal Property" does not include intangible property

such as evidence of indebtedness, bank accounts and other monetary deposits,
documents of title or securities. (Qrd. . § . I I )

(n) Property. Any Premises and/or Real Property located within the
unincorporated area oJC Humboldt County. (Qrd. . , § . I I 1

(o) Real Property. Any lot or parcel of land, including any alley,

sidewalk, parkway or unimproved public easement. (Qrd. . § , I I ]_

351-5. SUMMARY ABATEMENT

The Code Enforcement Unit shall have the authority to immediately abate any
miblir; Nuisance. which presents an immediate threat to public health or safety,

at' the sole discretion of the Code Enforcement Unit. Any such Abatement activity
may be conducted without observance of the notice requirements described in this
Chapter. If a public Nuisance is summarily abated, the Code Enforcement Unit
shall keep and account of the Costs incurred as a result thereof, including any
and all applicable Abatement Costs, Administrative Costs and Attorney's Fees.

Upon completion of the" Summary Abatement process the Code Enforcement Unit shall
schedule a hearing to recover such Costs as set forth in this Chapter. (Qrd.
2547, 52, 08/23/2011; Qrd. . § , I I ) '

351-6. METHOD OF GIVING NOTICE.

(a) Any and all notices, findings and orders required by this Chapter may
be served by any of the following methods;

i. By personal service on each Owner. Beneficial Owner, Occupier

or any other person in charge or control of the affected Property. (Ord.
2547. §1. 08/23/2011; Qrd. . § . / /2Q17)

ii. By first class and certified mail, postage prepaid, return

receipt requested^ to each Owner, Beneficial Owner. Occupier or any other
person in charge or control of the property, at the address shown on the
last available ecrualized secured property tax assessment roll, or as
otherwise known bv the Code enforcement Unit, and by posting in a
prominent and conspicuous place on the affected Property or abutting
public ricrht-of-way. Service by certified mail and posting shall be
deemed complete on the date that a notice, finding or order has been both
mailed and posted as set forth herein. (Ord. 2547, §1. 08/23/2011; Ord.

,  § , / /2017) "

iii. Publication of a legal advertisement, at least once a week for

the period of two (2) weeks, in a newspaper of general circulation in the
.  CouTitv of Humboldt. (Qrd. -, §-,— ■ / )

(b) The failure of the Code Enforcement 'Unit- to- servev—or a-fefeempt-to
serve, anv notice, finding or order-on-any-person-required herein shall hot
invalidate any proceedings set forth in this Chapter as to any other person duly
served. If no address is known, or can be identified, by the Code Enforcement
Unit, any and all notices, findings and orders recaiired bv this Chapter shall be
so mailed to such person at the, address of the affected Property. The failure
of the Owiier. Beneficial Owner. Occupier or anv other person in charge or control
of the affected Property to accept, or otherwise receive any notice, findincr or
order required bv this Chapter, shall not-affect-the validity of any proceeding-
initiated hereunder. (Ord. 2547. §1, 08/23/2011; Ord. , § , ./ /2017)
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351-7. ISSUANCE OF NOTICE TO ABATE NUISANCE BY CODE ENFORCEMENT UNIT.

Whenever the Code Enforcement Unit determines that a public Nuisance exists
on any Property within the unincorporated area of Humboldt Countv. the Code
Enforcement Unit shall prepare, and serve upon each Owner. Beneficial Owner.,
Qgcupier and/or any other person in charcre or control of the affected Property.
a "Notice to Abate Nuisance" as set forth in this Chapter. The Notice to Abate
Nuisance may be combined with a Notice of Violation and Proposed Administrative
Civil Penalty issued pursuant to the provisions of this Division. fOrd. 6m
§5, 06/06/1967; Ord. 2547, §1. 08/23/2011; OrH. , § . . / /2017)

351-8. .• CONTENTS OF NOTICE TO ABATE NUISANCE.

The Notice to Abate Nuisance shall contain all of the following:

The name and last known address of each Owner. Beneficial Owner.
Occupier and any other person in charge or control of the affected Pronertv
(Ord. 2547. §1. 08/23/2011; Ord. . 5 . / /2017) —

A street address, lecral description or other description sufficient
to identify the affected Property. (Ord. 601, §6, 06/06/1967: Ord 5
/  /2017) —

-IsJ. A description of the condition or conditions causing the Nuisance on
the affected Property and any and all corrective actions, as determined bv the
Code Enforcement Unit, that will be recmired to correct or ahahp such condition
or conditions. (Ord. 601. S6. 06/06/1967; Ord. . § . / /2017)

(d) An order to commence the correction or Abatement of the condition or
conditions causing the Nuisance within ten (10) calendar days after service of
the Notice to Abate Nuisance, and to.thereafter diligently prosecute and complete
said correction or Abatement. (Ord. 601, §6, 06/06/1967;- Ord 5
/  /2017^ ^ ^

-L§i, A statement that if the Code Enforcement Unit determines that the
condition or conditions causing the Nuisance is imminently dangerous to human
life or limb or is detrimental to the public health or safety, the Code
Enforcement Unit may order that the affected building or structure be vacated
pending the correction or Abatement of the condition or conditions causing the
Nuisance. (Ord. 601. §6. 06/06/1967; Ord. . 5 . / /2Q17)

A statement that the Owner, Beneficial Owner. Occupier or any other
person in charge or control of the affected Property mav not retaliate, against
a lessee of the affected Property-pursuant to Section 1942.5 of the California
Civil Code. (Ord: , g ; / /2017)

J?) A statement that the Owner. Beneficial Owner. Occupier or any other
person in charge or control of the affected Property mav file with the Code
Enforcement Unit an appeal of the determination that a Nuisanr.t=^ exists on .the
affected Property within ten (10) calendar davs after service of the.Notice to
Abate Nuisance. (Ord." ' . § . / /2017) ^

(^) A statement that an appeal of the Code Enforcement Unit* s
determination that a Nuisance exists on the affected Property must be in writing
and shall clearly identify the Property subject to the Notice to Abate Nuisance
(Ord. , § . / /2017)

(i) A statement that, upon receipt of an appeal of the determination that
a Nuisance exists on the affected Property, the Code Enforcement-Unit shall set
the matter for hearing before a Hearing Officer appointed by the Humboldt Countv
Board of Supervisors pursuant to California Government Code Section 27720 and
issue a Notice of Code Enforcement Appeal Hearing as set forth in this Chanter
(Ord. . § . / /2017)
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(i) A statement that the date of the Code Enforcement Appeal Hearing

shall be no sooner than fifteen (15) calendar days after the date on which the

Notice of Code Enforcement Appeal Hearing is served on the Appellant. (Ord. 601,

f>S. 06/06/1967? Ord. , § , / /2Q171

(k) A statement that, if the required Abatement is not commenced,

prosecuted and completed within ten (10) calendar days after service of the

Notice to Abate Nuisance, or in case of an appeal, the time limits set forth in

the Finding of Nuisance and Order of Abatement, the Code Enforcement Unit may

correct or abate the condition or conditions causing the Nuisance on the affected

Property. (Ord. 2547.- §1. 08/23/2011; Ord. . g / /2017)

.(1) A statement that the Costs of the recmired Abatement may become a

charge against the affected Property and made a special assessment against the
Property, and that said special assessment may be collected at the same time and
in the same manner, and shall be subject to the same penalties, interest and
procedures of foreclosure and sale in the case of delinauency, as is proyided for
ordinary property taxes. (Ord. 2547, gl, 08/23/2011; Ord. , § , / /2017)

.  (m) A statement that the Costs of the required Abatement may also become
a charge against the affected Property which has the same force, effect and
priority of a Judgment lien governed by the provisions of California Code of
Civil Procedure Sections 697.310. et sea., and maybe extended as provided in
California Code of Civil Procedure Sections 683.110. et sea. (Ord. , § ,
/  /2017) • * •

(n) , A statement that any Personal Property collected by the Code
lEnforcement Unit during the correction or Abatement of the condition or
conditions causing the Nuisance on the affected Property may be sold in the same'
manner as surplus Personal Property of the County of Humboldt, and the proceeds
from such sale shall be paid into the revolving fund created pursuant to the
provisions of this Chapter. (Ord. 2547. §1, 08/23/2011; Ord. , § ,
/  /20n)

351-9. ISSUANCE OF NOTICE OF CODE ENFORCEMENT APPEAL HEARING BY CODE
ENFORCEMENT'UNIT♦

Upon receipt of an appeal- of the determination that a" Nuisance exists on
the affected Property, filed bv any Ovmer. Beneficial Owner. Occupier or any
other" person in charge or control of the affected Property upon whom a Notice to
Abate Nuisance was served, the Code Enforcement Unit shall set the matter for
hearing before the Hearing Officer, and serve a "Notice of Code Enforcement
Appeal Hearing" upon each Appellant as set forth in this Chapter. The Notice of
Code Enforcement Appeal Hearing may be combined with a Notice of Administrative
Civil Penalty Appeal Hearing issued pursuant to the provisions of this Division.
fOrd. .-g . / /2017)

351-10. • CONTENTS OF-NOTICE-OF GODS-ENFORCEMENT APPEAL-HEARING.

The Notice of Code Enforcement Appeal Hearing shail contain all of the
following;

(a) The name and last known address of each Owner, Beneficial Owner,
Occupier and any other person in charge or control of the affected Property.
(Ord. 2547. SI. 08/23/2011; Ord. . g . / /2017)

fb) A street address, legal description-or other description sufficient
"to identify the affected Property. (Ord. 601, §6, 0€/06/l967; Ord. , § .

•/ /2017)
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.(<?■)■ A statement that at the time and place specified therein, which shall
be no sooner than fifteen (15) calendar days after the date on which the Notice
of Code Enforcement Appeal Hearing is served on the Appellant, the Hearing
Officer shall hear testimony and consider evidence concerning the condition or
conditions causing the Nuisance on the affected Property, the estimated cost of
Abatement and any other matters the Hearing Officer deems pertinent. fOrd. 601.
§§9-10. 06/06/1967: Ord. . § . / /2017)

(d) A statement that.the Appellant may be represented bv legal counsel
and present testimony and cross-examine the Code Enforcement Investigator and
other witnesses at the Code Enforcement Appeal Hearing. (Ord. 2547. §1.
08/23/2011; Ord. . § . / /2017)

(e) A statement that the Hearing Officer mav take official notice of anv
fact which may be •judicially noticed bv the courts of the State of California,
either before or after the conclusion of the Code Enforcement Appeal Hearing.
(Ord. . § . / /2017)

(f) A statement that the Hearing Officer shall have the authority to
issue subpoenas for orders to appear and produce documents at the Code
Enforcement Appeal Hearing upon the showing of reasonable necessity bv the
requesting party. (Ord. , § . / /2017)

(cr) . A statement that the Code Enforcement Appeal Hearing shall be subject
to the requirements set forth in California Government Code Section 11513. as mav
be amended from time to time. (Ord. , § . - / /2017)

(h) A statement that the Code Enforcement Appeal Hearing shall be
recorded (i.e. audio, video and/or stenographic) in order to maintain a record
of the proceedings. (Ord. , § , / /2017)

(i) A statement that the costs associated with transcribing a recording
of the Code Enforcement Appeal Hearing shall be borne.bv the party or parties
requesting such transcription. (Ord. . g . / /2017)

(i) A statement that the Hearing Officer mav, upon the request of the
Appellant or the Code Enforcement Unit, or upon the Hearing Officer's own motion,
continue the Code Enforcement Appeal Hearing for good cause shown. (Ord. -
§  . / /2017)

(k) A statement that, upon the conclusion of the Code Enforcement Appeal
Hearing, the Hearing Officer mav terminate the Abatement proceedings, or order
the Appellant to correct or abate the conditions or conditions causing the
Nuisance on the affected Property in" accordance with the requirements and time
limits set forth in the Finding of Nuisance and Order of Abatement. (Ord. 2547.
§1. 08/23/2011; Ord.- . § . / /2017)

(1) A statement that, if the required" Abatement" is not commenced,
prosecuted and completed within the time limits set bv the Hearing Officer, the
Code Enforcement Unit mav correct or abate the conditiofi or C<5hditioils'"Cauging'"
the Nuisance on the affected Property. (Ord. 2547. §1 08/23/20LL.; -Ord... .
§  . / /2017)

(m) A statement that the Costs-of the required Abatement shall become a
charge against the affected Property and made a special assessment against the
Property, and that said special assessment mav be collected at the same time and
in the same manner, and shall be subject to the same penalties, interest and
procedures of foreclosure and sale, in the case "of delinquency, as is'provided for
ordinary property taxes. (Ord. 2547. §1. 08/23/2011; Ord. ' . § . / 72017) •
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(n) A statement that the Costs of the recfuired Abatement may also become
a charge against the affected Property which has the same force, effect and

priority of a judgment lien governed by the provisions of California Code of

Civil Procedure Sections 697.310. et sea., and may be extended as provided in

California Code of Civil Procedure Sections 683.110. et sea. (Ord. , § ,
/  /2017)

(o) A statement that any Personal Property collected by the Code

Enforcement Unit during the correction or Abatement of the condition or

conditions causing the Nuisance on the affected Property may be sold in the same

manner as surplus Personal Property of the County of Humboldt is sold, and the

proceeds from such sale shall be paid into the revolving fund created pursuant

to the provisions of this Chapter. (Ord. 2547. §1. 08/23/2011; Ord. , § .
/  /2017)

351-11. CODE ENFORCEMENT APPEAL HEARINGS.

At the time and place specified in the Notice of Code Enforcement Appeal
Hearing, which shall be no sooner than fifteen (15) calendar days after the date

on which the Notice of Code Enforcement Appeal Hearing is served on the
Appellant, the Hearing Officer shall hear the sworn testimony of the Code
Enforcement Investigator, the Appellant and/or his or her representatives and all
other competent persons desiring to give testimony concerning the condition or
conditions causing the Nuisance on the affected Property, the estimated cost of
Abatement and any other matters the Hearing Officer deems pertinent. The Code
Enforcement Appeal Hearing . shall be recorded (i.e. audio, video and/or"
stenographic) in order to maintain a record of the proceedings. The costs
associated with transcribing a .recording of the Code Enforcement Appeal Hearing
shall be borne by the party or parties requesting such transcription. The Code
Enforcement"Appeal Hearing may be combined with an Administrative Civil Penalty'
Appeal Hearing held pursuant to the provisions of this Division. (Ord. 601, §10.
06/06/1967; Ord. . § . / /2017)

351-12. ISSUANCE OF FINDING OF NUISANCE AND ORDER OF ABATEMENT BY THE

HEARING OFFICER.

(a) Upon the conclusion of the Code Enforcement Appeal Hearing, the
Hearing Officer shall determine whether or not a Nuisance exists on the affected
Property. If a Nuisance is fo\md not to exist on the affected Property, the
Hearing Officer shall terminate the Abatement proceedings. If a Nuisance is
found to exist on the affected Property, the Hearing Officer shall order each
Owner, Beneficial Owner, Occupier and/or any other person in charge or control
of the affected Property abate such Nuisance within ten '(10) calendar days
after service of a "Finding of Nuisance and Order of Abatement." or such longer
period which the Hearing Officer finds reasonable. The time limits set by the
Hearing Officer shall not commence until the Finding of Nuisance and Order of
Abatement is served upon each Owner. Beneficial Owner. Occupier and/or any other.
person in charge or control of the affected Property as set forth in this
Chapter. The 'Finding of Nuisance and Order-df Abatement may be combined with- a
Finding of Violation and. Order Imposing Administrative Civil Penalty issued
pursuant to the provisions of this"Division. (Ord. 601. §llj '06/06/1967; Ord.
2547. §1. 08/23/2011-; Ord. , § . / /2017)

(b) A Finding of Nuisance and Order of Abatement issued by the Hearing
Officer shall be final in all respects. Any appeal of the Hearing Officer's
Finding of Nuisance and Order of Abatement shall be governed by California Code
of Civil Procedure Section 1094.6. as such section may be amended from time to
time. (Ord. . / /2017)
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351-13. JURISDICTION TO ABATE NtTISANffR.

Upon expiration of the time limits set forth in the Notice to Abate
Nuisance, or in case of an appeal, within ten flO) calendar davs after servicf^
of the Finding of Nuisance and Order of Abatement or such longer period as mav
be determined by the Hearing Officer, the Code Enforcement Unit shall acquire
lurisdiction to correct or abate the condition or conditions causing the Nuisance
on the affected Property, Unless an emergency situation exists, the Owner.
Beneficial Owner. Occupier or any other" person in charge or control of the
affected Property shall be given at least ten (10) calendar davs to correct or

—«ie condition or conditions causina the Nu.-isanpp. (nrH «m kit .
06/06/1967; Ord. . S . / •/2017T " ^ ^

351-14 . REVOLVING FUNDS.

Humboldt County Board of Supervisors mav create a revolving fund or
funds from which the Abatement Costs. Administrative Costs and Attornev's Pees
resulting from the enforcement of this Chapter mav be paid, and into which the
receipts from .the collection of such Costs shall be paid fOrd 601 §13
06/06/1967; Ord. . § . ./ /2G17) ^ '

351-15. SALE OF MATERIALS.

Any Personal Property collected bv the Code Enforcement Unit during the
correction or Abatement of the condition or conditions causing the Nuisance on
the-affected Property may be sold in the same manner as surplus Personal Property
of the County of Humboldt is sold, and the proceeds from such sale shall be paid
into the revolving fund created pursuant to the provisions of this Chapter
(Ord. 601. §15. 06/06/1967; Ord. . § . / - /2017)

351-16. ISSUANCE OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT BY CODE
ENFORCEMENT UNIT.

Upon completion of the correction or Abatement of a condition or conditions
found to constitute a Nuisance, the Code Enforcement Unit may prepare, and serve
upon each Ovmer. Beneficial .Owner, Occupier and anv other person in charge or
control of the affected Property and the Clerk of the Humboldt County Board of

''Supervisors., a "Notice of Nuisance Abatement Assessment" as set forth in this
.Chapter The Notice of Nuisance Abatement Assessment tnav be combined with a
"^tice—of Administrative Civil Penalty Assessment issued pursuant - to the
provisions of this Division. (Ord. 601. §15. 06/06/1967; Ord 2547. §1
08/23/2011; Ord. . § . / /20V7)~ ^ '—

351-17. CONTENTS OF NOTICE OF AflgPgflMTgwp

The Notice of Nuisance Abatement Assessment shall contain all of the
following;

'  The name and last'known address of each Owner.' Beneficial Owner.
Occupier and anv other person in charge or control of the affectifed Prooertv
(Ord. 2547. §1. 08/23/2011; Ord. . § . / /2017)

A street address, legal description or other description sufficient
to identify the affected Property. (Ord. 601. §15. 06/06/1967; Ord. 2547. §1
08/23/2011; Ord. . § . / /20171

A description of^ the actions taken bv the Code Enforcement Unit t.n
correct or abate the condition or conditions foimd to constitute a Nuisance.
(Ord. 601, §15. 06/06/1967; Ord. 2547. §1. 08/23/2011; Ord. ." g . ' / /2017) '
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(d) An itemized account of the Abatement Costs. 'Administrative Costs
and/or Attorney's Fees associated with the performance of the actions required
to correct the condition or conditions found to constitute a Nuisance, as well
as. any and all proceeds received from the sale of Personal Property collected
by the Code Enforcement Unit during the correction or Abatement of the condition
or conditions causing the Nuisance on the affected Property. (Ord. 601, §15,
06/06/1967; Ord. 2547. §1. 08/23/2011; Ord. . S , / /2017)

(e) The amount of the assessment proposed to be levied against the
affected Property in order to recover the Abatement Costs. Administrative Costs
and Attorney's Fees incurred during the performance of the actions required to
correct the condition or conditions found to constitute a Nuisance. (Ord. 601,
§15. 06/06/1967; Ord. 2547. §1. 08/23/2011; Ord. . § . / /2017)

(f) A statement that the Ovmer. Beneficial Owner. Occupier or any other

person in charge or control of the affected Property may file with the Code
Enforcement Unit an objection to the proposed assessment within'ten (10) calendar
days after service of the Notice of Nuisance Abatement Assessment. (Ord. 601,
§15. 06/06/1967; Ord. 2547. §1. 08/23/2011; Ord. . § . / /2017)

(q) A statement that an objection to the proposed assessment must be in
writing and shall clearly identify the Property subject to the Notice of Nuisance
Abatement Assessment. (Ord. , § , / /2017)

(h) A statement that. - upon receipt of an obi ection to the proposed
assessment, the Code Enforcement Unit shall set the matter for hearing before the'
Humboldt County Board of Superyisors. and issue a Notice of Cost Recovery-Hearing
as set forth in this Chapter. (Ord. , § , / /2017)

(i) A statement that the date of the Cost Recovery Hearing shall be no

sooner than fifteen (15) calendar days after the date on which the Notice of Cost
Recovery Hearing is served on the Owner. Beneficial Owner. Occupier or any'other
person in charge or control of the affected Property. (Ord. 601. §15.
06/06/1967; Ord. 2547. §1. 08/23/2011; Ord. , § . / /2017)

(•j) A statement that the proposed assessment shall be deemed final and
summarily approved by the Humboldt County Board of Supervisors without holding
a Cost Recovery Hearing as set forth in this Chapter, if an obiection to the
proposed assessment is not filed within ten (10) calendar days after service of
the Notice of Nuisance Abatement Assessment. (Ord. . § . / /2017)

(k) A statement that the final assessment, as approved bv the Humboldt
County Board of Supervisors, may become a charge against the affected Property
and may be collected at the same time and in the same manner, and shall be
subject to the same, penalties. interest and procedures of foreclosure and sale
in-the case of delinquency." as is provided for ordinary property taxes. (Ord.
2547. §1. 08/23/2011; Ord. , § . / /2017)

(1) A Statement that the final ass-essment. as approved by the Humbol'dt
County Board of Supervisors, may also become -a--charge- against the affected
Property which has the same" force, effect and priority of a judgment lien
governed by the provisions of California- Code -of Civil Procedure Sections
697.310. et sea., and may be extended as provided in California Code of Civil
Procedure Sections 683.110. et sea. (Ord. . . § . / /2017)
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351-18. ISSUANCE OF NOTICE OF COST RECOVERY HEARING BY CODE

ENFORCEMENT UNIT.

Upon receipt of an objection to a proposed assessment, filed bv any Owner.
Beneficial Owner. Occupier or any other person in charge or control Of the

affected Property upon whom a Notice of Nuisance Abatement Assessment was served,

the Code Enforcement Unit shall set the matter for hearing before the Hutnboldt
County Board of Supervisors, and serve a "Notice of Cost Recovery Hearing" upon

the objecting party or parties as set forth in this Chapter. The Notice of Cost

Recovery Hearing may be combined with a Notice of Administrative Civil Penalty
Assessment Appeal Hearing issued pursuant to the provisions, of this Division.

(Ord. . § . / /2017) .

351-19, CONTENTS OF NOTICE OF COST RECOVERY HEARING.

The Notice of Cost Recovery Hearing shall contain all of the following;

(a) The name and last knovm address of each Ovmer, Beneficial Owner.

Occupier and any other person in charge or control of the affected Property.

fOrd. 2547. 51. - 08/23/2011; Ord. . S . / /2017)

(b) A street address, legal description or other description sufficient

to identify the affected Property. (Ord. 601, §15. 06/06/1967; Ord. 2547, §1,

08/23/2011; Ord. . § . / /2017) '

(c) A statement that at the time and place specified therein, which shall
be no sooner than fifteen (15) calendar days after the date on which the Notice

of CosJb Recovery Hearing is served on the objecting party, the Humboldt County

Board of Supervisors shall hear testimony and consider evidence concerning the
validity of the proposed assessment and any other matters deemed pertinent.
(Ord. 601. §16. 06/06/1967; Ord,. 2547; §1. 08/23/2011; Ord. . g . / /2017)

(d) A statement that the Appellant may be represented by legal counsel
and present testimony and cross-examine the Code Enforcement Investigator and
other witnesses at the Cost Recovery Hearing. (Ord. 2547, §1, 08/23/2011; Ord.

,  § , / /2017)

(e) A statement that, upon conclusion of the Cost Recovery Hearing, the
Humboldt County Board of Supervisors may confirm, deny or modify and revise the
proposed assessment either in whole or in part, and that such action shall be
final and conclusive as to all matters pertaining to the proposed assessment.
(Ord. 601. gl6. 06/06/1967; Ord. 2547. gl. 08/23/2011; Ord. . § . /- /2017)

(f) A statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may become a charge against the, affected Property
and may be collected at the same time and in the same manner, and shall be
subject to the same penalties, interest and procedures of foreclosure and sale

in the case of delinouencv. as is provided for ordinary property taxes. (Ord.
2547. §1. 08/23/2011; Ord. . § . / /2Q17)

(g) . A statement that the-final assessment, as approved'by the Humboldt
County Board of Supervisors, may also become a charge against the affected*
Property which has the same force, effect'and priority of a judgment- lien-
governed by the provisions of California Code of Civil Procedure Sections
697.310. et sea., and may be extended as provided in California Code of Civil
Procedure Sections 683.110. et sea. (Ord. . § . / /2017)

303



S 351-20

351-20. COST RECOVERY HEARING.

(a) At the time and place specified in the Notice of Cost Recovery

Hearing, which shall be no sooner than fifteen (15) calendar days after the date

on which the Notice of Cost Recovery Hearing is served on the objecting party,

the Humboldt Board of Supervisors shall hear testimony and consider evidence

concerning the validity of the proposed assessment and any other matters deemed

pertinent. The Cost Recovery Hearing may be combined with an Administrative

Civil Penalty Assessment Appeal Hearing held pursuant to the provisions of this

Division. (Ord. 601. ^16. 06/06/1967; Ord. 2547. 51. 08/23/2011; Ord. . S ,
/  /2017)

(b) , Upon conclusion of the Cost Recovery Hearing, the Humboldt County
Board of Supervisors will adopt a resolution confirming, discharging, or

modifying the proposed assessment either in whole or in part. (Ord. 601, §16'.

06/06/1967; Ord. 2547. §1, 08/23/2011; Ord. . § . / /2017)

(c) ^ resolution of the Humboldt County Board of Supervisors confirming,
discharging or modifying a proposed assessment shall be final and conclusive as
to all matters pertaining to the proposed assessment. Any "appeal of the
resolution confirming, discharging or modifying a proposed assessment shall be

governed by California Code of Civil Procedure Section 1094.6, as such section
may be amended from time to time. (Ord. 601. §16, 06/06/1967; Ord. 2547, §1,
08/23/2011; Ord. . § , / /2017)

351-21. SUMMARY APPROVAL OF PROPOSED ASSESSMENTS.

If an objection to the proposed assessment - i-s not filed bv any Owner.,
Beneficial Owner. Occupier or any other person in charge or control of the
affected Property within ten (10) calendar days after service of the Notice of
Nuisance Abatement Assessment, the Humboldt County Board of Supervisors shall
summarily approve the proposed assessment without holding a Cost Recovery
Hearing. (Ord. . § . / /2017)

351-22. ISSUANCE OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT LIEN BY

CODS ENFORCEMENT UNIT.

Upon confirmation of the proposed assessment by the Humboldt County of
Board of Supervisors, the Code Enforcement Unit shall prepare, and serve upon
each Owner. Beneficial Owner, Occupier and any other person in charge or control
of the affected Property, a '^Notice of Nuisance Abatement Assessment Lien," as
set forth in this Chapter. (Ord. , § , / " /2017)

351-23. CONTENTS OF NOTICE OF .NUISANCE ABATEMENT ASSESSMENT LIEN.

The Notice of Nuisance Abatement Assessment Lien shall contain all of the
following;

(a) The name and last known address of.each Owner, Beneficial Owner,
Occupier and any other person in charge or control of the affected Property.
(Ord. 2547. 51. 08/23/2011? Ord. . g . / /2Q17) - - "

(b) A street address, legal description or other description sufficient
to identify the affected Property. (Ord. 2547. §1, 08/23/2011; Ord. . . § ,
/  /2017)

(c) A description of the proceedings to correct or abate the condition
or conditions found to constitute a Nuisance, including, .without limitation, the
date on which the Abatement was ordered, the date on which the Abatement was
completed and the date on which the Nuisance Abatement Assessment was approved
by the Humboldt County Board of Supervisors. (Ord. 2547. §1, 08/23/2011; Ord.

.  § . / /2017)
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(d) A description of the actions taken bv the. Code Enforcement Unit to
correct or abate the condition or conditions found to constitute a Nuisance.
(Ord. ■ § . / /2017)

(e) The amo\int of the .Nuisance Abatement Assessment levied against the
affected Property in order to recover the Abatement Costs. Administrative Costs
and Attorney's Fees incurred during the performance of the actions recgiired to
correct the condition or conditions found to constitute' a Nuisance. (Ord. 601,
SIS. 06/06/1967: Ord. 2547. 51. 08/23/2011; Ord. , § > / /2017)

(f) A claim of lien in the amount of the Nuisance Abatement Assessment
levied against the affected Property in order to recover the Abatement Costs,
Administrative Costs and Attorney's Fees incurred during the performance of the
actions required to correct the condition or conditions found to constitute a
Nuisance. fOrd. 601. 517. 06/06/1967; Ord. 2547. §1. 08/23/2011? Ord. ^
/  /2017)

(q) A statement that unon the recordation of the Notice of Nuisance
Aijatement Assessment Lien, which shall be no sooner than forty-five (45) calendar
days after service of such notice, the Nuisance Abatement Assessment Lien shall
become a charge aaainst the affected Property and may be collected at the same
time and in the same manner, and shall be sub-iect to the same penalties, interest
and procedures of foreclosure and sale in the case of delincruency, as is provided
for ordinary property taxes. (Ord. 2547, —08/23/2011;—Ord^ 1 ^—t.

/  /2017)

(h1 A statement that the affected Property mav be sold by the Humboldt
County Treasurer-Tax Collector after three years for unpaid delinquent
Nuisance Abatement Assessments. (Ord. . § , L—/'2.Q11)

M) A statement that the Nuisance Abatement Assessment Lien shall also
have the same force, effect and priority of a -iudgment lien governed by the

of California Code of Civil Procedure Sections 697.310, et seg., and
mav be extended as provided in California Code of Civil Procedure Sections
683.110. et sea. (Ord. , S . / /2017)

(-]) . A statement that the Nuisance Abatement Assessment Lien may be
foreclosed, and the Real Property subject to such lien sold, by the filing of a
complaint for foreclosure in a court of competent jurisdiction and the issuance
of a judgment to foreclose.. (Ord; , § , L—

351,24. IMPOSITION OF NUISANCE ABATEMENT ASSESSMENT LIEN.

(a) Tlpon the nassage'of forty-five (451 calendar days after service the
Nnhice of Nuisance Abatement Assessment Lien, the Code Enforcement Unit shall
cause said Notice of Nuisance Abatement Assessment- Lien to be recorded in the
Humboldt County Clerk-Recorder^ s Office. (Ord. 2547, gl, 08/23/2011; Ord. ^
5  ■ / /2017) ..

■  (b) TTnon recordation of the Notice of. Nuisance Abatement Assessment Li.en^,
which shall be no sooner than fortv-five (45) calendar days after the service of

nnhice. the Humboldt Coiintv Auditor-Controller shall enter each Nuisance
Abatement As.sessment upon the affected Property on the Humboldt County Secured
Tax Rol l The Nun'sance Abatement Assessment shall continue until it is paid,

-interest at the legal maximum rate computed from the Imposition
..wZ.. 1 received. The Nuisance Abatement Assessment may be
nnl 1 ected at the same time and in the same manner as ordinary property tyces are
collected and shall be subject to the same penalties and the same procedure and
sale in cas^ nf delinquency as provided for ordinary property taxes. -All laws
annlicable to the levv- collection and-enforcement of Humboldt
taxes shall be applicable to the Nuisance Abatement Assessment. (Ord. 601, §19,
06/06/1967; Ord. S . / /2017)
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(c) Once recorded, the Nuisance Abatement Assessment Lien shall also have
the same force, effect and priority of a -iudament lien governed bv the provisions
of California Code of Civil Procedure Sections 697.310. et sea,, and mav be
extended as provided in California Code of Civil Procedure Sections 683.110. et

seq- The Nuisance Abatement Assessment Lien shall have no force or effect until
recorded bv the Humboldt County Clerk-Recorder's Office. (Ord. 5
/  /2017)

Interest shall accrue on the principal amount of the Nuisance
Abatement Assessment Lien remaining unsatisfied pursuant to the law applicable
to civil money judgments. Ord. , § . / /2017)

(s) . The Nuisance Abatement Assessment Lien may be foreclosed, and the
Real Property subject to such lien sold, bv the filing of a complaint for
foreclosure in a court of competent jurisdiction and the issuance of a -iudament
to foreclose, (Ord. . § . / /2017)

351-25. COLLECTION OF COSTS AKD ATTORNEY^ S FEES PRIOR TO RECORDATION

OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT LIEN.

The Humboldt County Revenue Recovery Office mav accept payment of anv
amount due at any time prior to the recordation of a Notice of Nuisance Abatement
Assessment Lien with the Humboldt County Clerk-Recorder's Office pursuant to the
provisions of this Chapter. (Ord. , § , / /2017)

351-26, SATISFACTION OF NUISANCE ABATEMENT^ASSESSMENT LIEN.

Once the County receives full payment of. .the Abatement Costs.

Administrative Costs an^/or Attorney's Fees incurred during the performance of
the actions recniired to correct the condition or conditions found to constitute
a Nuisance, the code Enforcement Unit will either record a Notice of Satisfaction
or provide each Owner. Beneficial Owner, Occupier and any other person in charge
or control of the affected Property with a Notice of Satisfaction for recordation
at the Humboldt County Clerk-Recorder's Office. Such notice shall cancel the

Nuisance Abatement Assessment Lien. (Ord. , § . / /2017)

351-27. ENFORCEMENT BY CIVIL ACTION.

As ah alternative to the procedures set forth in this Chapter, the County
of Humboldt may abate a public Nuisance herein through the prosecution of a civil
action bv the Humboldt County Counsel's Office, including an action for
injunctive relief. The remedy of iniunctive relief mav take the form of a court
order, enforceable through civil contempt proceedings or receivership,
prohibiting the maintenance of the Violation of this ordinance or requiring
compliance with other terms. (Ord. , § , / /2017)

351-28. TREBLE DAMAGES.

Upon entry of a second or subsequent civil or criminal judgment finding
that an Owner. Beneficial Owner. Occupier and anv other persoh'^in charge or
control of the affected Property is responsible "for a condition that mav-be-
abated in accordance with this Chapter, within a two (2) year period." except for
conditions abated pursuant to Section 17980 of the California Health and Safety
Code, the court may order the Owner. Beneficial Owner. Occupier and anv other

person in charge or control of the affected Property to pay treble damages.
(Ord. . g , / /2017) ^

303 .3



§ 352-1

TITLE III - LAND tTSE AMD DEVELOPMENT

DIVISION 5

PUBLIC NUISANCES, ABATEMENT-AND PENALTIES

CHAPTER 2

ADMINISTRATIVE CIVIL PENALTIES

352-1. AUTHORIITY.

This Chapter is enacted pursuant to California Government Code Section

53069.4 and is intended to be the primary procedure for the imposition of

administrative civil penalties within the unincorporated area of Humboldt County.

(Ord. . S . / /2017)

352-2. PURPOSE. INTENT AND SCOPE.

(a) The purpose of this Chapter is to provide alternative remedies to

correct Violations of the Humboldt County Code arid other ordinances adopted by

the County of Humboldt, and where necessary, penalize Responsible Parties for

such Violations. The procedure for the imposition of administrative civil
penalties set forth herein shall not be exclusive, but shall be cumulative and
in addition to all other civil and criminal remedies provided bv law. Nothincr

• in this Chapter shall prevent the County of Humboldt from ' using any other

available remedies to address and correct Violations, either in lieu'of. or in
addition to, the imposition of administrative civil penalties pursuant- to this
Chapter. (Ord. 2138a. SI. 12/03/1996; Qrd. , § . / /2017)

(b) The Humboldt County Board of Supervisors hereby finds and determines
that enforcement of the Humboldt-County Code, other ordinances adopted bv the
County of Humboldt and conditions on entitlement set forth in pei^its and/or
agreements that have been issued or approved bv the County of Humboldt are
matters of local concern and serve important public purposes. Under the
authority of. and consistent with. California Government Code Section 53069.4,
the County of Humboldt adopts this administrative civil penalty procedure in
order to achieve the following goals;

i. To protect the public health, safety and welfare of the

communities and citizens in the County of Humboldt. (Ord. 2138a, §1,

12/03/1996; Ord. . § . / /2017)

ii. To provide for an administrative process that has objective
criteria for the imposition of penalties and provides for a process to
appeal the imposition of such administrative civil penalties. (Ord.
2138a. §1. 12/03/1996; Ord. . S . / /2017)

.iii. To provide a method to penalize Responsible Parties who fail
or refuse to comply with the provisions of the~Humbdlcif County 'Code and"
other ordinances adopted by the County of Humboldt. or conditions on
entitlement set forth in. permits and/or agreements issued or approved by

the County of Humboldt. (Ord. 2138a. §1. 12/03/1996; Ord. . § .
/  /2017) , .

iv. To minimize the expense and delay associated with pursuing
alternative remedies through the civil and/or erlminal iugtice system.
(Ord. 2138a. SI. 12/03/1996; Ord. - . § . /-/2017:) .. .

(c) All final administrative orders made pursuant to the administrative
civil penalty procedures set forth in this Chapter shall be subject to review.
only as provided in California Government Code Section 53069.4 and California
Code of Civil Pro'cedure Section 1094.6. (Ord. 2138a. §1. 12/03/1996; Ord. (_
§  . / /2017)
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352-3. DEFINITIONS.

(a) Administrative Costs; Any and all costs relating to staff time

expended in the perforroance of enforcement activities authorized under this

Chapter, including, without limitation, obtaining title reports, recording

documents, noticing Responsible Parties, scheduling and participating in further

hearings, collection activities and other such costs. (Ord. § .
/  /2017)

(b) Appellant. Any Responsible Party that files an appeal of the Code

Enforcement Unit's determination that a Violation has occurred or exists. (Ord.

.  § , / /2017)

(c) Attorney's Fees. Any and all legal fees incurred bv the prevailing

party in any administrative proceeding to impose and/or recover administrative
civil penalties pursuant to the provisions of this Chapter. Recovery of

Attorney's Fees by the prevailing party is limited to those administrative
proceedings in which the County of Humboldt elects, at the initiation of that

individual proceeding, to seek recovery of its own legal fees. In no
administrative proceeding shall an award of Attorney's Fees to a prevailing party

exceed the amount of reasonable legal fees incurred by the County of Humboldt in
the administrative proceeding. (Ord. . § . / /2017)

(d) Beneficial Owner. Any mortgagee of record, beneficiary under a
recorded deed of trust or the ovmer or holder of any lease of record; provided,
however, that the United States, the State of California and the County of
Humboldt shall not be deemed to be Beneficial Owners by virtue of any lien for
unpaid taxes. Ord. 2138a.-gl. 12/03/1996; Ord. , g . / /2017) -r :

(e) Category 1 Violations. Primarily procedural Violations that are
committed through neglect or oversight and have a negligible impact on the
health, safety, comfort and/or general welfare of the public. Ord. 2138a, §1.
12/03/1996; Ord. . g . ! ./2017)

(f) Category 2 Violations. Violations that are committed unintentionally
through neglect or oversight and have a significant-and/or substantial impact on
the health, safety, comfort and/or general welfare of the public. (Ord. 2138a.
gl. 12/03/1996; Ord. . g . / /2017)

fq) Category 3 Violations. Violations thaf are committed intentionally
or through inexcusable neglect and have a minimal impact on the health, safety,
comfort and/or general welfare of the public. (Ord. 2i38a.*gl. 12/03/1996; Ord.

.  g . / /2017)

fh) Category 4 Violations. Violations that are committed intentionally
or through inexcusable neglect and have a significant and/or substantial impact
on the health, safety, comfort and/or general welfare of the public. Category
4 Violations shall include, but not be limited to. the commercial cultivation of
marijuana in Violation of any applicable local or state laws, regulations,
policies, procedures, permits and agreements. (Ord. 2138a. gl. 12/03/1996 Ord."

.  g.. / /20171' ; :

(i) Code Enforcement investigator. Any and all code enforcement officers-
assigned by the Humboldt County Code Enforcement Unit to correct Violations
through the imposition of administrative civil penalties as set forth in this
Chapter. (Ord. . g . / - /2Q17)

(j) Code Enforcement Unit. The Humboldt County Code Enforcement Unit.

■ including anv and all Code Enforcement Investigators employed thereby. (Ord.
.  , -g , / ./2017)

■' • (k) Completion Date. The date on which a continuing Violation is
corrected or otherwise remedied by the-Responsible Party as set forth in this
Chapter. fOrd. . g . / /2Q17) -
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fl) Costs. Any and all costs and/or Attorney^ s Fees incurred during the

perforTnance of the enforcement activities authorized under this Chapter. (Ord.
,  § , / /2017)

(m) Imposition Date. The date on which administrative civil penalties

start to accrue, which shall not be more than ten (10) calendar days after

service of a Notice of Violation and Proposed Administrative Civil Penalty.

tOrd. , § . / /2Q17)

(n) Owner. The owner of record of the Property on which a
Violation has occurred or exists whose name and address appears on the last

ecmalized secured property tax assessment roll, or in the case of any public
entity, the representative thereof. (Ord. . § . I I I.

(o) Premises. Any lot or parcel of land upon which a building is
situated, including any improved or unimproved portion thereof, and adjacent
streets, sidewalks, parkways and parking areas. (Ord. , § . I I L

(p) Personal Property. Articles o£ personal or household use or
ornament, including, but not limited to. furniture, furnishings, automobiles and
boats. As used herein the term "Personal Property" does not include intangible
property such as evidence of indebtedness, bank accounts and other monetary
deposits, documents of title or securities. (Ord. , § , I I ■ )

(q) Property. Any Premises. Personal Property and/or Real Property
located within the unincorporated area of Humboldt County. (Ord. , § .

■ I I )

(r) Real Property. Any lot or parcel of land, including any alley,
sidewalk, parkway or unimproved public easement. (Ord. . § , I I L

(s) Responsible Party. Any Owner, Beneficial Owner, person, business,
company or other entity, and the parent or lecral cruardian of any person under
eicrhteen (18) years of aae. who has caused, permitted, maintained, conducted or
otherwise allowed a Violation to occur. (Ord. 2138a. gl, 12/03/1996; Ord. t_
§  . / /2017)

(t) Violation. Any act or omission for which an administrative civil
penalty may be imposed pursuant to this Chapter, including:

i. Any failure to comply with the provisions of the Humboldt

County Code. (Ord. 2138a, 51. 12/03/1996; Ord. . § , / /2dl7)

ii. Any failure to comply with the provisions of any other uniform
codes and/or ordinances adopted by the Humboldt County "Board of
Supervisors. including. but not limited ' to. building and- zoning
ordinances. (Ord. 213Ba. SI.- 12/03/1996; Ord. . g . / /2017)

Any failure to comply with anv order issued by the Humboldt111.

County Board of Supervisors or anv other board-, commission, department,
hearing officer, examiner or official authorized to issue or-ders by the
Humboldt County Board of Supervisors, including, but not litnited to, the
Humboldt County-Planning Commission, the Humboldt County Code Enforcement
Unit, the Humboldt County Planning and Building Director, the Humboldt
County Health"and Human Services Director and the Humboldt County Health
Officer. (Ord. 2138a. gl. 12/03/1996; Ord. No. 2272, 04/23/2002; Ord.

.  g . / /2017)

iv. Any failure to comply with anv condition imposed by any

entitlement, permit, contract or ehvironmehtal document issued or approved
by thfe Cbunt"-Y Humboldt. (Ord. 2138a. gl, 12/03/1996; Ord. , § ,

/  /2017)
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352-4 . METHOD OF GIVING NOTICE.

(a) Any and all notices, findings and orders required bv this Chapter may
be served by any of the following methods;

i. By personal service on each Responsible Party. (Ord. . § >

/  /2Q17)

ii. By first class and certified mail, postage prepaid, return
receipt requested, to each Responsible Party at the address of shown on
the last available equalized isecured property tax assessment roll for the
■Property on which the Violation occurred or exists, or any other address
of each Responsible Party otherT^ise known by the Code Enforcement Unit,
and by posting in a prominent and conspicuous place on the Property at
which the Violation occurred or exists or abutting public right-of-way.
Service by certified mail and posting shall be deemed complete on the date
a notice, finding or order has been both mailed and posted as set forth
herein. fOfd. 2138a. §1. 12/03/1996; Ord. ■ § > / /2017)

(b) The failure of the Code Enforcement Unit to serve, or attempt to
serve, any notice, finding or order on any person recaiired herein shall not
invalidate any proceedings set forth in this Chapter as to any other person duly
sPrved. If no address is known, or can be identified, bv the Code Enforcement
Unit, any and all notices, findings and orders required by this Chapter shall be
so mailed to such person at the address of the Property on which the Violation
occurred or exists. The failure of any Responsible Party to accept, or otherwise
receive any notice, finding or order required by this Chapter, shall not affep^the validity of any proceeding initiated hereunder. (Ord. 2138a, §1, 12/03/1996;
Ord. No; 2272. 04/23/2002; Ord. . § , / /2017)

■  • ♦ 352-5. • •IMPOSITION OF ADMINISTRATIVE CIVIL PENALTY.

fa) Any and all Violations tnav be subject to an administrative civil ̂
penalty of iip to ten thousand dollars ($10.000.00) . or as allowed by applicable
state law, whichever is higher, per calendar- day up to and—including—Uie
ninetieth (90*^^) calendar day. Administrative civil penalties mav be imposed by
the Code Enforcement Unit as set forth in this Chapter or the court if the
Violation requires court enforcement without an administrative process. (Ord.
2138a.^1. 12/03/1996; Old. No. 2272. 04/23/2002; Ord. /• /2017)

(b) In the case of a continuing Violation, the Code Enforcement Unit or
the court shall provide the Responsible Partv with a reasonable period of time,
not to exceed ten flO) calendar days, to correct or otherwise remedy the
Violation prior to the imposition of the administrative civil penalty, except in
situations in which the-Violation creates an immediate danger to the health,
safety and/or general welfare of the public. (Ord. 2138a,—§1, 12/03/1996; Ord.
No. 2212. 04/23/2002; Ord. . § . / /2017)

(c) Each - calendar day that a ' Violation occurs. continues or exists
between the Imposition Date and the Completioh Date ^all constitute a separate
Violation up to the ninetieth (90^'') calendar day. (Ord. 2138a,—ii,—12/03/1996? ,
Ord. No. 2272. 04/23/2002; Ord. . § , / /2017) _ __ ,

fd) If a Violation occurs, continues o± exists after ninety——days
from the Imposition Date of the initial administrative civil penalty,—ari
additional Notice of Violation can be served upon the Responsible Party as set
forth in this Chapter. (Ord. 2138a. 51. 12/03/1996; Ord. No. 2272, 04/23/2002?
Ord. . 6 . / /2017)

(e) The imposition of administrative divil penalties pursuant to the
provisions of this Chapter shall be in addition to any and all available
rriminal. civil, or other legal and/or equitable remedies established by local
or state law. In addition, the County of Humboldt mav withhold issuance of any
licenses, permits and other entitlements to a Responsible Party on-any proiect
that is subject to unpaid administrative civil penalties. (Ord.—2138a,—|lj_
12/03/1996: Ord. . § , / /20n) ^
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352-6. AMOUNT OF ADMINISTRATIVE CIVIL P^ALTY.

The amount of the administrative civil penalty to be imposed, shall
be set bv the Code Enforcement Unit or the court according to the folSLowina
schedule:

i. Category 1 Violations shall be subject to an administrative

civil penalty of one dollar (.^1.00) to one thousand dollars ($1,000.00)
per calendar day. (Ord. 2138a. 51. 12/03/1996; Ord. No. 2272. 04/23/2002;
Ord. 2333. 51. 11/02/2004; Ord. . § . / /2017)

ii. Category 2 Violations shall be subject to an administrative

civil penalty of one thousand dollars ($1.000.00) to three thousand
dollars f53.000.QO) per calendar dav. (Ord. 2138a, §1. 12/03/1996; Ord.
No. 2272. 04/23/2002; Ord. 2333. §1. 11/02/2004; Ord. > § >
/  /2017)

iii. Category 3 Violations shall be subject to an administrative
civil penalty of three thousand dollars ($3.000.00) to six thousand
dollars ($6.000.00) per calendar day. (Ord. 2138a, §1. 12/03/1996; Ord.
No. 2272. 04/23/2002; Ord. 2333. §1. 11/02/2004; Ord. t

/  /2017)

iv. Category 4 Violations shall be subiect to an administrative
civil penalty of six thousand dollars ($6.000.00) to ten thousand dollars
-(310.000.00). or as allowed by applicable state law, whichever is higher.
per day. (Ord. 2138a. §1. 12/03/1996; Ord. No. 2272, 04/23/2002;
Ord. 2333. SI. 11/02/2004; Ord. - . § . / /2017)

(b) In determining which Violation catecfo'rv a Violation should be placed.
and the amount of the administrative civil penalty to be imposed. the Code
Enforcement Unit or the court shall consider, without limitation, all of the
following factors: (Ord. 213'8a. §1. 12/03/1996; Ord. No. 2272,—04/23/2002,; Ord^.

.  S . / /2017)

i. The severity of the Violation's impact on the health, safety
and/Qr~eneral welfare of the public, including, without limitation, the
type and seriousness of the injuries, or damages, if any, suffered by any
member of the public. (Ord. 2138a. 51. 12/03/1996; Ord. , ^ .
/  /2017)

ii. The number of complaints received regarding the Violation at
issue. (Ord. 2138a. 51. 12/03/1996; Ord. , g_r L /2017)

iii. The willfulness and/or negligence of the Responsible Party.—
In assessing the degree of willfulness and/or negligence. all of the
following factors shall be considered;

1. How much control the Responsible Party had over the
events which caused the Violation to occur. (Ord. 2138a, §1.

- 12/03/1996: Ord. . g , / /2017) —

2. Whether the Responsible Party took reasonable precautions
against' the events which caused the Violation . to occur.
2138a. g 1. 12/03/1996: Ord. . g . / /2017)

3 . Whether the Responsible Partv knew, or should have kno^.
the impacts associated with the conduct which caused the Violation
to occur. (Ord. 2138a. 51. 12/03/l996r Ord. . § . / /2017)

-4. The level of sophistication.of the Responsible Partv in
dealing with compliance issues. (Ord. 2138a. 51. 12/03/1996; Ord.

.  6 . / /2017)

iv. The number of times in which the Responsible Partv has
committed the same or similar Violations in the previous three (3) years,.
(Ord. 2138a. gl. 1^/03/1996: Ord. . S ^ / /2017)
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2Li. The aniount o£ adroinistirative staff tiine" which was expendGd in
investigating or addressing the Violation at issue. (Ord 2138a. §1
12/03/1996; Ord. . § / /2Q17)

vi- The amoiint of administrative civil penalties which have been
imposed in similar situations. (Ord. 2138a. § 1. 12/03/1996; Ord
§  , / /2Q17) " ^

yj-P-.!. The efforts made by the Responsible Party to correct the
Violation and remediate the impacts thereof.

(^), The factors of willfulness and severity of impact are considered
together in determining which category a particular Violation should be placed.
For example, a Violation involving little impact could be determined to be a
Category 2 Violation or a Category 3 Violation, depending on the - degree of
willfulness associated therewith. Similarly, an unintentional Violation could
be determined to be a Category 1 Violation or a Category 2 Violation, depending
on the severity of the impact arising therefrom. (Ord. 2138a. SI. 12/03/1996;
Ord. . § . / /2017)

352-7. ISSUANCE OF NOTICE OF VIOLATION AND PROPOSED ADMINISTRATIVE"

CIVIL PENALTY BY CODE ENFOHrRMRNT UNIT.'

Whenever the Code Enforcement Unit determines that a Violation has
occurred, the Code Enforcement Unit shall prepare, and serve upon each
■Responsible Party, a "Notice of Violation and Proposed Administrative Civil
Penalty," as set forth in this Chapter. The Notice of Violation and Proposed
Administrative Civil Penalty may be combined with a Notice to Abate Nuisance
issued pursuant to the provisions of this Division. (Ord. 2l3'8a. SI. 12/03/1996;
Ord. No. 2272. 04/23/2002; Ord. . § . / /2017)

352-8. CONTENTS OF NOTICE OF VIOLATION AND PROPOSED ADMINISTRATIVE
CIVIL PENALTY.

The Notice of Violation and Proposed Administrative Civil Penalty shall
contain all of the following:

(a) The name and last known address of each Responsible Party. (Ord.
2138a. 51. 12/03/1996; Ord. . § . / /2017)

(b) A street address. legal description or other description sufficient
to identify the Property on which the Violation occurred or exists. (Ord.
§  . / 72017)

(c) A description of the specific acts or omissions that gave rise to the
Violation and the specific provision of each code, ordinance, regulation,
condition.or other legal recniirement that has been violated and identification
of the Violation category that the Violation falls within. (Ord. 2138a: SI.
12/03/1996; Ord. . S . / /2017)

(d) An order to correct or otherwise remedy any continuing Violation
within ten (10) calendar days after service of the Notice of Violation and •
Proposed Administrative Civil Penalty, except in situations - in -.which the
Violation creates an immediate danger the health, safety and/or general welfare
of the public. (Ord. 2138a. SI. 12/03/1996; Ord. . g . / /2017)

(e) A statement that each calendar day the Violation occurs, continues
or exists between the Imposition Date and the Completion Date shall constitute
a separate Violation up to the ninetieth OO*"^) calendar dav. (Ord. 2138a. 51.
12/03/1996; Ord. No. 2272. 04/23/-2002? Ord. . § . / /2017r ' •

(f) The amount of the proposed administrative civil penalty that will be
incurred each calendar dav the Violation occurs, continues-oy exists between the
Imposition Date and the Completion Date up to the ninetieth (90"*) calendar dav.
(Ord. 2'l38a. SI. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. . .

/  /2017)
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(q) A Statement that the Responsible Party may file with the Code

Enforcement Unit a'written appeal of the determination that a Violation has
occurred or exists and/or the amount of the proposed administrative civil penalty

within ten (10) calendar days after service - of the Notice of Violation and

Proposed Administrative Civil Penalty. (Ord. 2138a, §1. 12/03/1996; Ord. No.
2272. 04/23/2002; Ord. . S . / /2017)

(h) A statement that an appeal of the Code Enforcement Unit's
determination that a Violation has occurred and/or the amount of the proposed
administrative civil penalty must be prepared using the form provided with the

Notice of Violation and Proposed Administrative Civil Penalty, and shall contain
all of the following information;

i. The name and current address of each Responsible Partv. (Ord.

■  § . / /2017)

ii. A street address, legal description or other description

sufficient to identify the Property on which the Violation occurred or

exists. (Ord. . § , . / /2017)

iii. A brief statement setting forth the Appellant's interest in the
proceedings. (Ord. 2138a. 51. 12/03/]r996; Ord. . § . / /2Q17)

iv. A brief statement of the material facts which support the
Appellanh^a ripntention that no Violation occurred or exists and that an

administrative civil penaltv should not be imposed as a result thereof, if
applicable. (Ord. 2138a. §1. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord.

,. 5 . - / /2017) — - .

V. A brief statement of the material facts which support the
Appellant's contention that the amount of the proposed- administrative
civil penalty is inappropriate under the circumstances, if applicable.
(Ord. 2138a. Qrd. . § . / /2017V

vi. An address at which the Appellant agrees that any additional
notices relating to the'imposition of the proposed administrative civil
penalty mav be served bv the Code Enforcfement Unit. (Ord.- 2138a. §1.
12/03/1996; Ord. No. 2272. 04/23/2002; Ord. - . § . / /2017)

fi) , A statement that ah appeal of the Code Enforcement Unit's
determination that a Violation has occurred and/or the amount of the proposed
administrative civil penalty must be signed bv the Appellant under penalty of
perjury. (Qrd. . § . / /2017)

(j) , A statement that. upon receipt of an appeal of the determination that
a Violation has occurred and/or the amount of the proposed administrative civil
penalty, the Code Enforcement Unit shall set the matter for hearing before a
Hearing Officer appointed bv the Humboldt County Board of Supervisors pursuant
to California Government Code Section 27720 and issue a Notice of Administrative
Civil Penalty Appeal Hearing as set forth in this Chapter. (Qrd. 2138a. §1.
12/03/1996;'Ord. No. 2272. 04/23/2002; Ord. 2458. §1. Q8/23/2 011r;-Ord. - . § ,
/  /2017)

(k) A statement that the date of the Administrative Civil Penalty Appeal
Hearing shall be no sooner than fifteen (15) calendar days after the date on
which the Notice of Administrative Civil Penalty Appeal Hearing is served on the
Appellant. (Ord. 213Sa. 51. 12/03/1996; Ord. 2458. §1. 08/23/2011; Ord.
5  . / /2017) ■ ^

(1) A statement that the imposition'of the "administrative civil penalty
shall become final and the Code Enforcement Unit shall acquire jurisdiction to
collect full amount thereof and any and all Administrative Costs and/or
Attorney's Fees, as follows;
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i. Within ten (10) calendar days after service of the Notice of
Violation and Proposed Administrative Civil Penalty, if an appeal of the
Code- Enforcement' Unit's determination that a Violation has occurred,

and/or an appeal of the amount of the administrative civil penalty, is not
filed as set forth in this Chapter; or (Ord. 2138a. §1. 12/03/1996; Ord.
No. 2211. 04/23/2002; Ord. . § . / /2Q17)

ii. Within twenty (20) calendar days after service of the Finding

of Violation and Order Imposing Administrative Civil Penalty, if a recaiest

for judicial review of the Hearing Officer's imposition of the final
administrative civil penalty is not filed with the Humboldt County
Superior Court as set forth in this Chapter and California Government Code
Section 53Q69.4(b) (1) - (2) ; or (Ord. 2138a. §1. 12/03/1996; Ord. No. 2272'.
04/23/2002; Ord. . 5 . / /2017)

iii. Within ten (10) calendar davs after service of the Humboldt

County Superior Court's decision regarding the Hearing Officer's
imposition of the final administrative civil penalty, if the Court finds
against the Appellant. (Ord. 2138a, §1, 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. . § . / /2017)

(m) A statement that the final administrative civil penalty, along with
any and all Administrative Costs and/or Attorney* s fees associated therewith, may
become a lien against the Property on which the Violation occurred or exists
which has the same force, effect and priority of a judgment lien governed by the
provisions of California Code of Civil Procedure Sections 697.310. et sea./ and
may be extended as provided in California Code of Civil Procedure Sections
■683.110. et sea. (Ord. . §•. / /2017)

.  (n) A statement that an additional Notice of Violation can be served upon
■the Responsible Party as set forth' in this Chapter, if a Violation occurs.
continues or exists after ninety (90) davs from the Imposition Date of the
initial administrative civil penalty. (Ord. 2138a, §1. 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. . 5 . / /2017)

.352-9. ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY APPEAL
HEARING BY CODE ENFORCEMENT UNIT.

Upon receipt of a timely appeal of the determination that has a Violatioh
has occurred and/or the amount of the administrative civil penalty by any
Responsible Party upon whom a Notice of . Violation and Proposed Administrative
Civil Penalty was served, the Code Enforcement Unit shall set the matter for
hearing before the" Hearing Officer and serve a "Notice of Administrative Civil
Penalty Appeal Hearing" upon each Appellant as set forth in this Chapter. The
Notice of Administrative Civil Penalty Appeal Hearing may, be combined with a
Notice of Code Enforcement Appeal Hearing issued pursuant to the provisions of
this Division. fOrd. 2138a. §1. 12/03/1996; Ord. 2458. §1. 08/23/2011; Ord.,

.  § , / /2017)

352-10. CONTENTS Of'NOTICE OF ADMINISTRATIVE CIVIL PENALTY APPEAL
HEARING.

The Notice of Administrative Civil "Penalty Appeal Hearing shall contain all
of the following:

(a) The name and last known address of each Responsible Party. (Ord.
2138a. §1. 12/03/1996; Ord. ' ^ ' f /2G17) ' '

A street address, legal description or other description sufficient
to identify the Property on which the Violation occurred or exists. (Ord.
6  . / /2017)
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(c) A statement that at the time and place specified therein, which shall
be no sooner than fifteen (15) calendar davs after the date on which the Notice
of Administrative Civil Penalty Appeal Hearing is served on the Appellant, the
HearincT Officer shall hear testimony and consider evidence conceiminq' the alleged
Violation and/or the amount of the proposed administrative civil penalty and any
other matters the Hearing Officer deems pertinent. (Ord, 2138a. §1. 12/03/1996;
Ord. 2458. 51. 08/23/2011; Qrd. . § . / /2017)

(d) A statement that the Appellant may be represented bv lecral counsel
and present testimony and cross-examine the- Code Enforcement Investigator and
other witnesses at the Administrative Civil Penalty Appeal Hearing. (Ord. 2138a.
§1, 12/03/1996; Ord. . 5 . / /2017)

(e) A statement that the Hearing Officer may take official notice of any
fact which may be judicially noticed bv the courts of the State of California,
either before or after the conclusion of the Administrative Civil Appeal Hearing.
(Qrd. 213ea. SI. 12/03/1996; Ord. . § . / /20171

(f) A statement that the Hearing Officer shall have the authority to
issue subpoenas for orders to appear and produce documents at the Administrative
Civil Penalty Appeal Hearing upon the showing of reasop?^ble necessity bv the
requesting party. (Ord. 2138a, §1." 12/03/1996; Qrd. . 5 . / /2017)

(g) A statement that the Administrative Civil Penalty Appeal Hearing
shall be subject to the requirements set forth in California Government Code

Section 11513, as may be amended from time to time. (Ord. 2138a, §1, 12/03/1996;
Ord. 2458. 51. 08/23/2011; Ord. . § . / /2017)

(h) A statement that the Administrative Civil Penalty Appeal Hearing

shall be recorded (i.e. audio, video and/or stenographic) in order to maintain
a record of the proceedings. (Ord. 2138a, §1, .12/03/1996; Ord. , § ,
/  /2017) , ■

(i) A statement that the costs associated with transcribing a recording

of the Administrative Civil Penalty Hearing shall be borne bv the party or

parties requesting such transcription. (Ord. . § , / /2017)

(i) A statement that the Hearing Officer may, upon the request of the

Appellant or the Code Enforcement Unit, or upon the Hearing Officer's ovm motion,

continue the Administrative Civil Penalty Appeal Hearing for good cause shown.

(Ord. 2138a. §1. 12/03/1996; Ord. . § . / /2017)

-  (k) A statement that, upon the conclusion of the Code Enforcement Appeal
Hearing, the Hearing Officer may terminate the administrative civil penalty

proceedings, or impose an administrative civil penalty and Order payment thereof

in accordance with the requirements and time limits set forth in the Finding of

Violation and Order Imposing Administrative Civil Penalty. (Ord. 2138a, §1.

12/03/1996.- Ord. 2458. 51. 08/23/2011; Ord. , § . / /2017)

(1) A statement that the Appellant" may contest the Hearing Officer"' s

imposition of a'final administrative civil penalty bv filing a request for

judicial review in the Humboldt County Superior Court within twenty (20) calendar

davs after service of the Finding of Violation and Order Imposing Administrative

Civil Penalties. (Ord.. 2138a. SI. 12/03/1996; Ord. 2458. §1. 08/23/2011; Ord.

.  g . / /2017)

(m) A statement that, if a request for judicial review of the Hearing

Officer's decision is not filed with the Humboldt County Superior Court within

twenty (20) calendar davs after service of the Finding of Violation and Order

Imposing Administrative Civil Penalty, the final administrative^"^vil '^naltv".
along with any" and all Administrative Costs and/or Attorney's fees associated

therewith, may become a lien against the Property on which the Violation occurred

or exists which has the same force, effect and priority of a judgment lien

governed bv the provisions of California Code of Civil- Procedure- Sections

697.310. et seq.. and may be extended as provided in California Code of Civil

Procedure Sections 683.110. et seq. (Ord. . § . / /2Q17) •
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(n) A statement that an additional Notice of Violation can be served upon
the Responsible .Party as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90) davs from the Imposition Date of the
initial administrative civil penalty. (Ord. 2138a, §1. 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. . § , / /2017)

352-11. ADMINISTRATIVE CIVIL PENALTY APPEAL HERRING.

At the time and place specified in the Notice of Administrative Civil
Penalty Appeal Hearing, which shall be no sooner than fifteen (15) calendar davs
after the date on which the Notice of Administrative Civil Penalty Appeal Hearing
is served on the Appellant, the Hearing Officer shall hear the sworn testimony _
of the Code Enforcement Investigator, the Appellant and/or his or her
representatives and all other- competent persons desiring to give testimony
concerning the alleged Violation and/or the amount of the proposed administrative
civil penalty and any other matters the Hearing Officer deems pertinent. The
Administrative Civil Penalty Appeal Hearing shall be recorded (i.e. audio, video
and/or stenographic) in-order to maintain a record of the proceedings. The costs
associated with transcribing a recording of the Administrative Civil Penalty
Hearing shall be borne bv the party or parties recmesting such transcription.
The Administrative Civil Penalty Appeal Hearing may be combined with a Code
Enforcement Appeal Hearing held pursuant to the provisions of this Division,
fOrd. 2138a. 51. 12/03/1996; Ord. 2458. §1. 08/23/2011; Ord, ,
/  /2017)

352-12. ISSUANCE OF FINDING OF VIOLATION AND ORDER IMPOSING
ADMINISTRATIVE CIVIL PENALTY BY THE HEARING OFFICER.

(a) Upon conclusion of the Administrative Civil Penalty Appeal Hearing.
the Hearing Officer shall determine whether or not a Violation has occurred or
exists as set forth in the Notice of Violation and Proposed Administrative Civil
Penalty. If it is found that a Violation has not occurred, the Hearing Officer
shall terminate the administrative civil penalty proceedings.. If it is found
that a Violation has occurred or exists, the Hearing Officer shall affirm, reduce
or suspend the proposed administrative civil penalty in accordance—with—the
criteria set forth in this chanter. The Hearing Officer shall prepare, and serve
upon each Responsible Party, a "Finding of Violation and Order Imposing
Administrative Civil Penalty." The Finding of Violation and Order Imposing
Administrative Civil Penalty mav be combined with a Finding of Nuisance and Order
of Abatement issued pursuant to the provisions of this Division. —[Ord. 2138af
51. 12/03/1996; Ord. 2458. 51. 08/23/2011; Ord. . § / L /2017)

(b) In situations where the Responsible Party has taken immediate steps
to remedy a Violation that did not impact the health, safety or general welfare^
of the public, the Hearing Officer mav reduce the administrative proposed
administrative civil penalty or suspend a percentage of the Responsible" Party's
payment. If the Responsible Party complies with the terms and conditions of the
payment suspension for a period of one (1) year after the date on which the
Finding of Violation and Order Imposing Administrative Penalty is served thereon,
the Responsible Party will no longer be liable for the—suspended—amount._
However, if the Responsible Party does not comply with the terms and conditions
of the payment suspension set forth in the Finding gj—Violation—and—Order
Imposing Administrative Civil Penalty, the suspended portion of the penalty shall
become immediately due and payable. In no event shall an administrative
penalty be reduced to an amount that is less than the minimum amount set forth
in this Chapter for the Violation categorv imposed. (O^d.—2138a,—11^
12/03/1996; Ord. No. 2272. 04/23/2002; Ord. 2458. 51. 08/23/2011? Ord. l.f § r -
/  /2017)

(g)- A Finding of Violation and Order Imposing Administrative Civil
Penalty issued bv the Hearing Officer shall be final in all respects unless
overturned or modified on appeal bv the Humboldt County Superior Court. A
Finding of Violation and Order Imposing Administrative Civil Penalty shall be
•arcompanied bv instructions for obtaining' judicial review of the Hearing
Officer's decision as set forth in California Government—Code -Section
53069.4 fb) fll-(2) . tOrd. 2138a. §1. 12/03/1996; Ord. , L ^20171'
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352-13. JmblCIAL REVIEW OF FIKDINQ OF VIOLATION AND ORDER IMPOSING _
ADMINISTRATIVE CIVIL PENALTY.

(a) Pursuant to California "Government Code Section 53069.4 (b) (l)-(2) , an
Appellant mav contest the Hearing Officer's imposition of a final administrative
civil penalty bv filing a request for -iudicial review in the Humboldt County
Superior Court, within twenty (20) calendar davs after service of the Finding, of
Violation and Order Imposing Administrative Civil Penalty. The Appellant shall
serve a copy of the request for iudicial review of the Finding" of Violation and
Order Imposing Administrative Civil Penalty upon the Code Enforcement Unit either
in person or bv first class mail. (Ord. 2138a, §1, 12/03/1996; Ord. >
/  /2017)

(b) If the Hnrnhnlrih Countv Superior Court finds acrainst the Appellant,
the Code Enforcement Unit mav proceed to collect the administrative civil penalty
as set forth in this Chapter. (Ord. . § . / -/2017)

(c) The failure to file a request for iudicial review of a Finding of
Violation and Order Imposing Administrative Civil Penalty in accordance with the
requirements set forth in California Government Code Section 53069.4(b)(1)-(2)
shall constitute a waiver of the right to contest the Hearing Officer's decision.
(Ord. . 5 . / /2017)

352-14. JURISDICTION TO COLLECT ADMINISTRATIVE CIVIL PENALTIES.

(a) The Code Enforcement Unit shall acquire jurisdiction to collect the
final administrative civil penalty along with any and all Administrative Costs
and/or Attorney's fees associated therewith as follows;

i. Within ten (10) calendar davs after service of the Notice of
Violation and Proposed Administrative Civil Penalty, if an appeal of the
Code Enforcement Unit's determination that a Violation ha^—occurred^,
and/or an appeal of the amount of the administrative civil penalty, is not
filed as set forth in this Chapter; or (Ord. 2138a. 51, 12/03/1996; Ord.
No. 2272. 04/23/2002; Ord.- - . § , / /2017)

ii. Within twenty (20) calendar davs after service of the Finding
of Violation and Order Imposing Administrative Civil Penalty, if a request
for iudicial review of the Hearing Officer's imposition of the final
administrative civil penalty is not filed with the Humboldt—County

•  Superior Co""''^ a.q set forth in this Chapter and California Government Code
Section 53069.4(b):(l)-(2); or (Ord. 2138a, §1, 12/03/1996? Ord. No. 2212,
04/23/2002; Ord. . S . / /2017)

"iii. Within ten (10) calendar davs after service of the Humboldt
Countv Superior Courtis decision recrarding the Hearing—Officey^ s
imposition of the final administrative civil penalty, if the-Court finds
against the Appellant. (Ord. 2138a. §1. 12/03/1996; Ord. No. 2272,
Q4/23/2002; Ord. . § . / /2017)

(b) The Humboldt Countv Board of Supervisors mav create a revolving fund
or funds from which the Administrative Costs and Attorney's Fees resulting from
the enforcement of this Chapter mav be paid, and into which the receipts from the
collection of administrative civil penalties and the Costs associated therewith
shall be paid. (Ord. . ^ / /2017)
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352-15. ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT

BY CODE ENFORCEMENT UNIT.

Once nurisdiction to collect the final administrative civil penalty and any

and all Administrative Costs and/or Attorney's fees associated therewith has been
acquired as set forth in this Chapter, the Code Enforcement Unit may prepare, and

serve upon each Responsible Party and the Clerk of the Humboldt County Board of

Supervisors, a "Notice of Administrative Civil Penalty Assessment" as set forth

herein. The Notice of Administrative Civil Penalty Assessment may be combined

with a Notice of Nuisance Abatement Assessment, issued pursuant to the provisions

of this Division. (Ord. 2138a. SI. 12/03/1996; Ord. . § . / /2017)

352-16. CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT.

The Notice of Administrative Civil Penalty Assessment shall contain all of

the following;

(a) The name and last known address of each Responsible Partv. (Ord.

2138a. §1. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. ..§ . / /2017)

(b) A street address, legal description or other description sufficient

to^ identify the Property on which the Violation occurred or exists. (Ord. 2138a,

SI. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. " ■ 5 . / /2017)

(c) The total amount of the final administrative civil penalty that was
imposed pursuant to the Finding of Violation and Order Imposing Administrative
Civil Penalty. (Ord. 2138a. §1. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord.

,  § . / /2017)

(d) A description of the actions taken by the Code Enforcement Unit to
impose the administrative civil penalty. (Ord. ■ , § , / /2017)

(e) An itemized account of the Administrative Costs and/or Attorney^ s
Fees associated with the imposition of the administrative civil penalty, as well
as any and all payments previously received from each Responsible Party. (Ord.

.  § . / /2017)

(f) The total amount of the assessment proposed to be. levied against the

Property on which the Violation occurred or exists in order to recover the
administrative civil penalty and/or the Administrative Costs and/or Attorney's
Fees associated therewith. (Ord. 2138a, §1. 12/03/19.96; Ord. No. 2272,
04/23/2002; Ord. . 5 . / /2017)

(q) A statement that the Responsible Party may file with the Code
Enforcement Unit a written obnaction to the proposed assessment within ten (10)
calendar days after service of the Notice of Administrative Civil Penalty
Assessment. (Ord. . § , / /2017)

(h) A statement that an objection to the proposed assessment shall be
limited to the amount of the administrative civil penalty and/or the
Administrative Costs and/or Attorney's Fees associated therewith, and must be
prepared using the form provided with the Notice of Administrative Civil Penalty •
Assessment. (Ord. . § . / /2Q17)

(i) A statement that, upon receipt of an objection to the proposed
assessment, the Code Enforcement Unit shall set the matter for hearing before.the
Humboldt County Board of Supervisors, and issue a Notice of Administrative Civil
Penalty Assessment Appeal Hearing. (Ord. . § , / /2017)

(i) A statement that the date of the Administrative Civil Penalty
Assessment Appeal Hearing shall be no sooner than fifteen (15) calendar days
after the date oh which the Notice of Administrative Civil Penalty Assessment is
served on the Responsible Party. (Ord. , , / /2017)
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iJil A Statement that the proposed assessment shall be deemed final and
summarily approved bv the Humboldt County Board of Supervisors without holding
an Administrative Civil Penalty Assessment Appeal Hearing as set forth in this
Chapter, if an objection to the proposed assessment is not filed within ten (10)
calendar days after service of the Notice of Administrative Civil Penalty
Assessment. (Ord. 2138a. §1. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. 2458.
§1, 08/23/2011; Qrd. . § . / /2017)

(1) A statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may become a lien against the Property on which the
Violation occurred or exists which has the same force, effect and priority of a
judgment lien governed by the provisions of California Code of Civil Procedure
Sections 697.310, et sea. . and may be extended as provided in California Code of
Civil Procedure Sections 683.110. et sea. (Qrd. , § . / /2017)

(m) A statement that an additional Notice of Violation can be served upon
the Responsible Party as set forth in this Chapter.- if a Violation occurs,
continues or exists after ninety (90) davs from the Imposition Date of the
initial administrative civil penalty. (Qrd. 2138a. 51. 12/03/1996; Ord. No. 2272.
04/23/2002; Ord. , § . / 72017)

352-17. ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT

APPEAL HEARING BY CODE EWFOBCRMRNT UNIT. /

Upon receipt of an objection to a proposed assessment filed by any

Responsible Party upon whom a Notice of Administrative Civil Penalty Assessment
was served, the Code Enforcement Unit shall set the matter for hearing before the

Humboldt County Board of Supervisors, and serve a "Notice of Administrative Civil

Penalty Assessment Appeal -Hearing" upon the objecting bartv or parties as set
forth in this Chapter. The Notice of Administrative Civil Penalty Assessment
Appeal Hearing may be combined" with a Notice of Cost Recovery Hearing issued
pursuant to the provisions of this Division. (Ord. , § , / /2017)

352-18. CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT

APPEAL HEARING.

The Notice of Administrative Civil Penalty Assessmeht Appeal Hearing shall
contain all of the following;

(a) The name and last known address of each Responsible Party. (Ord.

2138a. 51. 12/03/1996: Ord. , § , - / /2017)

(b) A street address, legal description or other description sufficient

to identify the Property on which the Violation occurred or exists. (Ord. 2138a.

§1. 12/03/1996; Ord. No. 2272. 04/23/2002: Ord. . 5 . . / /2017)

(c) A statement that at the time and place specified therein, which shall

be no sooner than fifteen (15) calendar days after the date on which the Notice

of Administrative Civil Penalty Assessment Appeal Hearing is served on the
objecting party. the-Humboldt County Board of Supervisors shall hear testimony
and consider evidence concerning the validity of the proposed assessment and any

other matters deemed pertinent. (Qrd. , § ., / /2017)

(d) A statement that the Appellant may be represented by legal counsel

and present testimony and cross-examine the Code Enforcement Investigator and
other witnesses at the Administrative Civil Penalty Assessment Appeal Hearing.
(Qrd. , g , / /2017)

(e) A statement that, upon conclusion of the Administrative Civil Penalty

Assessment Appeal Hearing, the Humboldt County Board of Supervisors may confirm,

deny or modify and revise the proposed assessment either in whole or-in part, and

that such action shall be final and conclusive as to all matters pertaining to

the proposed assessment. (Ord. 213'8a, gl. 12/03/1996; Ord. No. 2272. 04/23/2002;
Ord. , g , / /2017)
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(f) A statement that the final assessment, as approved bv the Humboldt

County Board of Supervisors, mav become a lien acrainst the Property on which the
Violation occurred or exists which has the same force, effect and priority of a
nudcnnent lien governed by the provisions of California Code of Civil Procedure
Sections 697.310. et sea., and may be extended as provided in California Code of
Civil Procedure Sections 683.110. et sea. (Ord. , § , / /2017)

(cr) A statement that an additional Notice of Violation can be served upon
the Responsible Party as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90) days from the Imposition Date of the
initial administrative civil penalty. (Ord. 2138a, §1. 12/03/1996;" Ord. No. 2272,
04/23/2002; Ord. . S . / /2017)

352-19. ADMINISTRATIVE CIVIL PENALTY ASSESSMENT APPEAL HEARING.

■ (a) At the time and place specified in the Notice of Administrative Civil
Penalty Assessment Appeal Hearing, which shall be no sooner than fifteen (15)
calendar davs after the date on which the Notice of Administrative Civil. Penalty
Assessment Appeal Hearing is served on the ob-iectina party, the Humboldt Board
of Supervisors shall hear testimony and consider evidence concerning the validity
of the proposed assessment and any other matters deemed pertinent. The
Administrative Civil Penalty Assessment Appeal Hearing may be combined with a
Cost Recovery Hearing held pursuant to the provisions of this Division. (Ord.
2138a. §1. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. 2458. 51. 08/23/2011; Ord.

.  5 ; / /2017)

(b) Upon conclusion of the Administrative Civil Penalty Assessment Appeal
Hearing, the Humboldt County Board of Supervisors will adopt, a resolution
confirming, discharging, or modifying the proposed assessment either in-whole or
in part. (Ord. 2138a. §1. 12/Q3/1996; Ord. No. 2272. 04/23/2002; Ord. 2458. §1,
08/23/2011; Ord. . § . / /2017)

(c) A resolution of the Humboldt County Board of Supervisors confiming,
discharging or modifying a proposed assessment shall be final and conclusive as
to all matters pertaining to the proposed assessment. Any appeal of—the
resolution confirming, discharging or modifying a proposed assessment shall be
governed bv California Code of Civil Procedure Section 1094.6. as such section
may be amended from time to time. (Ord". 2138a, §1. 12/03/1996; Qrd.—No_;—2272
04/23/2002;. Qrd. 2458. 51. 08/23/2011; Ord. . S . / /2017)

352-20. SUMMARY APPROVAL OF PROPOSED ADMINISTRATIVE CIVIL PENALTY
ASSESSMENTS.

If an objection to the proposed assessment is not filed bv a Responsible
Party within ten (10) calendar davs after service of the Notice of Administrative
Civil Penalty Assessment, the Humboldt County Board of Supervisors shall
summarily approve the proposed assessment without holding an Administrative Civil
Penalty Assessment Appeal Hearing. (Ord. 2138a, §1, 12/03/1996; Ord. No. 2212_j_
04/23/2002; Ord. 2458. §1. 08/23/2011; Ord. . § . / /2017)

352-21. ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY LIEN BY
CODE ENFORCEMENT UNIT. " ' '

Upon confirmation of the proposed assessment by the Humboldt County of
Board of Supervisors, the Code Enforcement Unit shall prepare, and serve upon
each Responsible Party a "Notice of Administrative Civil Penalty Lien." as set
forth in this Chapter. (Ord. 2138a. §1, 12/03/1996; Ord. . §—r / /2,01JZL

352-22. CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY LIEN.

The Notice of Administrative Civil Penalty Lien shall contain all of the
following;

(a) The name and last known address of each Responsible Party. (Ord.,
2138a. gl. 12/03/1996; Ord. . § . / /2017)
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(b) A street "address, legal description or other description sufficient

to identify the Property on which the Violation occurred or exists. (Ord. 2138a.

51. 12/03/1996; Qrd. No. 2272. 04/23/2002; Ord. . g . / /2017)

(c) A description of the proceedincrs to impose and collect the

administrative civil penalty, including, without limitation, the Imposition Date,

the Completion Date and the date on which the Administrative Civil Penaltv
Assessment was approved bv the Humboldt County Board of Supervisors. . (Ord.

2138a. 51. 12/03/1996; Ord. No. 2272. 04/23/2002; Qrd. . 5 . / /2017)

(d) A description of the actions taken bv the Code Enforcement Unit to
impose and collect the administrative civil penaltv and/or the Administrative
Costs and/or Attorney's Fees associated therewith. (Ord.. . § , / /2017)

(e) The amount of the Administrative Civil Penaltv Assessment to be
charged against the Property on which the Violation occurred or exists in order
to recover the administrative civil penaltv and/or the Administrative Costs

and/or Attorney's Fees associated therewith. (Ord. 2138a. §1. 12/03/1996; Ord.
No. 2272. 04/23/2002; Ord. . 5 . / /2017)

(f) A claim of lien in the amount of the Administrative Civil Penaltv

Assessment to be charged against the Property on which the Violation occurred or
exists in order to recover the administrative civil penaltv and/or the
Administrative Costs and/or Attorney's Fees associated therewith. (Ord. 2138a,
51. 12/03/1996; Ord. No. 2272. 04/23/2002; Qrd. , § , / /2017)

(q) A statement that upon the recordation of the Notice of Administrative
Civil Penaltv Lien, which shall be no sooner than fortv-five (45) calendar days
after service of such notice, the Administrative Civil Penaltv Lien shall have
the same force, effect and priority of a judgment lien governed bv the provisions
of California Code of Civil Procedure Sections 697.310. et sea., and may be
extended as provided in California Code of Civil Procedure Sections 683.110, et
sed. fOrd. , § , / /2017)

<h) A statement that the Administrative Civil Penaltv Lien, may be
foreclosed, and the real property siib-iect to such lien sold, bv the filing of a
complaint for foreclosure in a court of competent jurisdiction, and the issuance
of a judgment to foreclose. (Ord. , § , / /2017)

(i) A statement that an additional Notice of Violation can be served upon
the Responsible Partv as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90) davs from the Imposition Date of the
initial administrative civil penaltv. (Ord. 2138a, §1. 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. . 5 . / /2017)

352-23. -IMPOSITION OF ADMINISTRATIVE CIVIli PENALTY LI^.

(a) Upon the passage of fortv-five calendar davs after service of the
Notice of Administrative Civil Penaltv Lien, the Code Enforcement Unit shall
cause said Notice of Administrative Civil Penaltv Lien to be recorded in the
Humboldt County Clerk-Recorder's Office. (Ord. 2138a, §1. 12/03/1996; Ord. No.

52272. 04/23/2002; Qrd. 2458. §1. 08/23/2011; Ord.  . / /2017)

{h} mm
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(c) Interest shall accrue on the principal amount of the Administrative
Civil Penaltv Lien remaining unsatisfied pursuant to the law applicable to civil
money nudgments. (Ord. . § . / /2017)
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352-25. SATISFACTION OF ADMINISTRATIVE CIVIL PENALTY LIEN.

Once the County receives full, payment of the administrative civil penalty
and/or the Administrative Costs and/or Attorney^ s Fees associated therewith, the
Code Enforcement Unit will either record a Notice of Satisfaction or provide each
Responsible Party with a Notice of Satisfaction for recordation at the Humboldt
County Clerk-Recorder^s Office. Such notice shall cancel the Administrative
Civil Penalty Lien.

352-26. WORCEMENT BY CIVIL ACTION.

As an alternative to the procedures set forth in this Chapter, the Code
Enforcement Unit may correct or otherwise remedy a Violation through the
prosecution of a civil action brought by the Humboldt County Counsel^s Office;
including an action for iniunctive relief. The remedy of iniunctive relief may
take the form of a court order, enforceable through civil contempt proceedings
or receivership, prohibiting the maintenance of the Violation. (Ord. 2138a. §1,
12/03/1996; Ord. . § . / /2017)

352-27. TREBLE DAMAGES.

Upon entrv of a second or subseouent civil or criminal -judgment for a
Violation that mav be abated in accordance with the Nuisance Abatement procedures
set forth in this Division within a two-year period, the court maV order the
Responsible Party to pay treble damages. (Ord. , § , / /2017)

352-28. MISDEMEANOR PENALTY.

Any person found to be in violation of any provision of this--Chapter-shall-
be guilty of a misdemeanor. (Ord. . ■ § . / /2017)
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TITLE III - LAMP USE AND DEVgr.nPMT^rrr

DIVISION 5

PUBLIC l^ISANCESf ABATEMENT AND PENALTIES

CHAPTER 3

USE OF BUILDINGS FOR SALE OF CONTROLLED flUBSTANCES PROHIBITED

— Purpose and Intent
353-i. PURPOSE AND INTENT.

It is the desire and intent of the Board of Supervisors of the County of
Humboldt to eliminate, within any and every building or place in- the
unincorporated areas of Humboldt County, the unlawful selling, serving, storing,
keeping, manufacturing or giving away of any controlled substance, precursor or
analog, as defined under Health and Safety Code sections 11000 and 11400 et
sequitur.

(ia) The Board of Supervisors finds that the unlawful selling, serving,
storing, keeping, manufacturing, or giving away of any controlled substance,
precursor, or analog, in any building or place in the County of Humboldt is
injurious to the health, safety, and general welfare of the County, interferes
with the comfortable enjoyment of life and property, and is a condition that is
dangerous to human life, and is uns_afe and detrimental-to the ptiblid health 'and
safety. ^

(Sb) Section 11570 of the Health and Safety Code of California states that
every building or place used for the purpose of unlawfully selling, serving,
storing, keeping, manufacturing, or giving away controlled substances, precursor,
or analog,..as, defined in Health and Safety Code sections 11000 and 11400 et
sequitur, is a nuisance which shall be enjoined, abated and prevented and for
which damages may be recovered.

(S-c) The laws of the State of California define nuisance and the abatement

thereof and provide for the enjoining of such acts. The Board of Supervisors
intend hereby to declare those activities hereinafter set forth as a nuiscince",
and provide a procedure for determining that a nuisance exists.

-fb^ Public Nuisance- Declared

353-2 . PUBLIC NUISANCE DECLARED.

The Board of Supervisors finds and declares that every and any building or
place used for the purpose of unlawfully selling, serving, storing, keeping,
manufacturing, or giving away any controlled substance, precursor, or analog, as
defined under the California Uniform Controlled Substance Act, Section 11000 and
11400 et sequitur of the Health and Safety Code is a nuisance, .whether pxablic or
•private. "

•  Persons-Authori-aed-to Commence Nuisance Proceedings
353-3. PERSONS AUTHORIZED TO COMMENCE NUISANCE PROCEEDINGS.

(■ia) In the name of the people, the Code Enforcement Unit and/or District
Attorney of the County of Humboldt is authorized to cibate, prevent, perpetually
enjoin and seek damages against the person conducting ot maintaining the nuisance
of iinlawful ^selling, serving, storing, keeping manufacturing or giving a:way of-
any controlled substance, precursor, or analog, and the owner, tenant, their
agent, .or anyone else associated with the building or place, in or upon which the
nuisance exists, from directly or indirectly maintaining or pemitting the
nuisance, when such nuisance occurs Within any building or place in the
unincorporated areas of the County'of Humboldt as hereinafter provided, and there
is reason to believe that a nuisance exists under Health and Safety Code section
11570. (Ord. No. 22€9, 04/23/2002)
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. (Sb) Any citizen of the State of California, residing in the County of
Humboidt, in his or her ovm name is authorized to abate, prevent, perpetually
enjoin and-seek damages against the person conducting or maintaining the nuisance
of unlawful selling, serving, storing, keeping manufacturing or giving away of
any controlled substance, precursor, or analog, and the owner, tenant, their
agent, or anyone else associated with the building or place, in or upon which the
nuisance exists, from directly or indirectly maintaining or permitting the
nuisance, when such nuisance occurs within any building or place in the
unincorporated areas of the County of Humboidt as hereinafter provided, and there
is reason to believe that a nuisance exists under Health and Safety Code section
11570. Any complaint filed by such a citizen, pursuant to these provisions, must
be verified. (Ord. 2049, § 1, O8/16/1994)

■id)—HuLiee
353-4. NOTICE.

(■la) Prior to bringing or maintaining an action to abate or prevent,
perpetually eiijoin a nuisance or seek damages therefrom, as described in
subsection (b) of 351-45 of the Humboidt County Code, the person(s) authorized
to commence nuisance proceedings shall give notice to the owner, tenant, their
agent and anyone else associated with the nuisance of the building or place
including but not limited to owners as shown by the records of the County
Recorder or Assessor, business tax records, records of the Secretary of State in
the case of corporate ownership or interest and any other evidence showing
occupancy or presence associated^with the nuisance where the nuisance is alleged
to exist and shall request that the nuisance be abated within a reasonable time
of the receipt of the notice. (Ord. 2049, § 1, 08/16/1994)

(2b) ' The notice shall contain as enclosures documentation to establish
. that a nuisance exists in or upon the building or place.

(5-c) The notice shall be served on the owner, tenant, their agent, or
anyone else associated with the nuisance by personal service or by certified
mail.

(4-d) "Reasonable time" shall mean at least 30 days, unless a shorter time
period is agreed to by the parties herein.

(■5e) The subdivision shall apply only to an action brought or maintained
by the Code Enforcement Unit and/or District Attorney:

(f)This notice shall not be required prior to bringing or maintaining an
action to enjoin, abate; prevent a nuisance and seek damages if any one of the
following exist:

(ftl) There is a danger to the public;

(B2.) The notice would impede an investigation;

(€1) The Code Enforcement Unit and/or District ̂ Attorney determines
there is good cause to. forego the notice;

^  (B4) For the purposes of. this paragraph, "good cause" includes,
but is not limited to, when an owner, tenant, their agent, or anyone else
associated with the nuisance is unavailable or is evading service " of
process;

(B5.) The issuing agency shall provide the identified owner,
tenant, their agency, or other person associated with the nuisance with
the opportunity to demonstrate to that agency that the" notice was issued
on insufficient grounds or the owner, tenant, their agency or other person
associated with nuisance was mistakenly identified. This agency shall
present the Code Enforcement Unit and/or District Attorney with all
information received in any request for action under this section. (Ord No.
2269, 04/23/2002)
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—Types o£ AcLloi'ib that May be Mdllibaiiied.
353-5. TYPES OF ACTIONS THAT MAY BE MAINTAINED.

(±a) Temporary Restraining Order.

(ftl) A temporary restraining order may be sought to maintain
the status quo and to encourage expeditious abatement. Although ex parte
in nature, reasonable notice to the opposing party is required unless the
applicant shows good cause why notice should be excused. (Code of Civil
Procedure section 527(a)).

(B2) The temporary restraining order is limited in duration to up
to fifteen (15) days, or twenty (20) if good cause can be shown. The
temporary restraining order can order that no further illegal drug
activity take place, it can allow the County to post a sign stating the
same and it can freeze all movable property. The County can also obtain
an order allowing entry onto the premises to take an inventory of personal
property to ensure that anything of value remains on the premises until
the time of the final hearing on the matter.

(2-b) Preliminary Injunction.

(fti) At the expiration of the temporary restraining order, the
order to show cause hearing on the preliminary injunction, is held.
Closure, will only be ordered during the preliminary injunction stage if a
prior order has been violated. Thus, if the temporary restraining order
was violated, "closure can be sought at the preliminary injunction hearing.
Also closure can be sought at any time while the preliminary injunction is
in effect,, as its violation is violation of - the .court's prior order.
(Health and Safety Code section 11573.5(b)).

(Be) Closure of the Premises.

(Al) At the preliminary injunction phase, the court can order
that rent be placed in escrow for up to ninety (90) days or until the
nuisance is abated. When closure is sought prior to final judgment, all"
tenants who may be affected by the closure must be provided with
reasonable notice and an opportunity to be heard at all closure request
hearing before a closure order can be issued. (Health and Safety Code
section il573.5(c)). In determining whether to close a premises prior to
judgment. Health and Safety Code section 11573.5 re<^ires the judge to
consider:

(iA) The extent and duration of the nuisance.

(■iiB) Prior efforts by the defendant to comply with
previous court orders regarding the nuisance.

(iiiC) The effect of the nuisance on. other persons, including
residents or businesses.

(ivD) The effect of placing rental payments into an
escrow account on abatement efforts.

(vE) The effect of closure on unnamed residents or
occupants of the premises.
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(4^d) Relocation Payments.

1

(ftl) A defendant shall provide relocation assistance to innocent
tenants if a building or place is ordered closed, including moving costs,
security deposits for utilities and comparable housing, adjustments for
lost rent and any other costs the court deems, reasonable and fair. The
•judge may also order the enforcing governmental agency seeking closure to
make reasonable attempts to. seek .additional sources of funds for
relocation assistance to displaced tenants. A receiver can be appointed
to distribute relocation funds from the escrow account. (Health and
Safety Code Section 11573.5(d) and (e)).

(5e) Stipulated Judgment.

(ftl) Once a temporary restraining order issues or a preliminary
injunction is granted, negotiation for a stipulated judgment requiring
either the sale of the property, eviction of the nuisance causing
tenant(s), or closure of the premises may be commenced.

(5e) Permanent Injunction.

(ftl) If a stipulated judgment cannot be reached, a trial on the
permanent injunction is held.

353-6. AUTHORIZED REMEDIES.

(ia) Closure as a first Priority.

(Al) Under the abatement law, the judgment requires the removal from
the premises and the sale of all fixtures, musical instruments and other
movable property used in conducting, maintaining, aiding or abetting the
nuisance^. The premises must be closed for one year unless the court finds
that a vacant building would be more harmful to the community than an
occupied one. The legislative intent in the closure provision indicated
that closure is the first priority. If the building is not ordered
vacated, the" defendant can be required to pay damages equivalent to one
year's fair market rental value of the building. (Health and Safety code
section 11581) .

I

(2b) Damages.

(Al) In addition to actual damages, damages of up to twenty-
five thousand "dollars ($25,000) may be assessed against any or all of the
defendant as a civil penalty. (Health and Safety Code section 11581) .
Civil penalties shall be apportioned pursuant to Health and Safety Code
section 11489.

(2c) Lien.

•  (Al) Once the existence of a-nuisance is established,, an order
of abatement is entered as part of the judgment and the plaintiff's costs
are a lien upon the building or place. The lien is enforceable and
collectible by execution issued by order of the court. (Health and Safety
Code"sections 11579, 11582). The court retains custody of the building or
place for the duration of the abatement order.
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(4d) Contempt.

(^) A violation of any of the abatement orders, from the temporary
restraining order through the final judgment, is punishable as contempt of
court with attendant fines from five hundred dollars ($500) through ten
thousand dollars ($10,000) or a county jail sentence of not less than one
nor more than six months, or both. Fines collected for contempt must be
used as a first priority for relocation payments to innocent tenants.
(Health and Safety Code section 11580.)

(5e) Sale of Assets.

(ftl) The County's costs may be recouped from the' sale of the
movable property. In addition if the movable property proceeds do not
satisfy the plaintiff's costs, the building or place can be sold. (Health
and Safety Code section 11585).

(^f) Release of Building to Owner.

(ftl) The building or place may be released to the owner, if
the owner has not been guilty of any contempt during the court
proceedings, pays all, costs and fees that are a lien on the building or
places and files a bond in the full value of the property conditioned that
the owner will immediately abate any nuisance that
building and will do this for a period of one year. (Health and Safety
Code section 11586).

—Bund Rei^uliement. ; ~
353-7. ■ BOND REOUIREMENT.

The court may require that a private citizen maintaining an action under
these provisions post a bond.* In setting the amount of the bond, the court shall
consider the relative hardship on the parties and the goal of encourapng citizen
use .of these provisions. The amount of the bond shall not exceed the potential
financial injury to the defendant (s) , and may be waived in the courts
discretion. (Ord. 2049, § l, 08/16/1994)
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TITLE III - LAND USE AND DEVELOPMENT

DIVISION 5

PUBLIC NUISANCES. ABATEMENT AND PENALTIES

CHAPTER 2 4

REGULATION AND REMOVAL OF JUNK VEHICLES

3524-1. declaration OF POLICY.

In addition to and in accordance with the determination made and the
authority granted by the State of California under Section 22660 of the Vehicle
Code to remove junk vehicles as public nuisances, the Board of Supervisors of the
County of Humboldt hereby makes the following findings and declarations:

The accumulation and storage of junk vehicles on private or public property
not including highways is hereby found to create a condition tending to reduce
the value of property, to promote blight arid deterioration, to invite plundering,
to create fire hazards, to constitute an attractive nuisance creating a hazard
to the health and safety of minors, to create a harborage for rodents and insects
and to be injurious to the public health, safety and general welfare- Therefore
the presence of a junk vehicle on private or public property not including
highways, except as expressly hereinafter permitted, is hereby declared to
constitute a public nuisance which may be abated as such in-accordance with .the
provisions of this chapter. (Ord. 746 § i, 1/12/71)

3 524 - 2 DEFINITIONS.

(a) Vehicle. "Vehicle" means a device, whether or not operable, designed
for the purpose of propelling, moving or drawing upon a highway any person or
property, except a device designed to be moved by human power or used exclusively
upon stationary rails or.tracks.

(b) Highway. "Highway" means a way or place of whatever nature publicly
maintained and open to the use of the public for purposes of vehicular travel.
Highway includes street.

(c) Landowner. "Landowner" means the owner of the land shown by the last
equalized assessment roll upori which a junk vehicle is located.

(d) vehicle Owner. "Vehicle owner" means the last registered and legal
owner of record of a junk vehicle.

(e) Junk Vehicle. "Junk vehicle" means any vehicle or part thereof which
is either: . .

.il) Substantially wrecked, dismantled, or inoperative and its
salvage value and cost of repair together exceed its market value if
repaired; or

(2) Inoperative for a period of thirty (30) consecutive days or
more. (Ord. 746, S 2, 11/12/71)

(f) Enforcement Official. "Enforcement Official" means the Sheriff or
his/her designee who shall be a regularly salaried, full.-tirae County 'employee,
and/or the Code Enforcement Unit, (Ord. 2093. § 1." 10/17/95; ord. No. 2270. 04/23/2002)
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35^4-3. ^CLUSIdNS.

(a) This chapter shall not apply to:

(1) A vehicle or part thereof which is completely enclosed within
a building in a lawful manner where it is not visible from the street or
other public or private property; or

(2) A vehicle or part thereof which is stored or parked in a lawful
manner on private property in connection with the business of a licensed
dismantler, licensed vehicle dealer, or junk yard, or when such storage or
parking is necessary to the operation of a lawfully conducted business or
commercial enterprise. (Ord. 2332, § i, 11/02/2004)

(b) Nothing in this section shall authorize the maintenance of a public
or private nuisance.

(c) This chapter is not the exclusive regulation of junk vehicles within
the unincorporated area of the County, It shall supplement and be in addition
to the other regulatory codes, statutes and Code sections heretofore or hereafter
enacted by the County, the State or any other legal entity or agency having
jurisdiction (ord. 746, § 3. 1/12/71)

352-4-11. ENFORCEMENT.

The provisions of this chapter, shall be administered and enforced by the
Enforcement Official. (ord. 746, s 4, 1/12/71; Ord. 2093, § l, 10/17/95)

35^4-12. ENTRY UPON>PRIVATE OR PUBLIC PROPERTY.

(a) In the enforcement of this chapter the Enforcement Official may enter
upon-private or public property to the extent permissible by law to examine a
vehicle or part thereof, or obtain information as to the identity of a vehicle
and to remove or cause the removal of a junk vehicle pursuant to this chapter.

(b) When the Board of Supervisors has contracted with or granted a
franchise to any person or persons for the removal of a junk vehicle, such person
or persons shall be authorized to the extent permissible by law to enter upon
private property or public property to remove or cause the removal of a junk
vehicle designated for removal by the Enforcement Official. <ord. 746, § s, 1/12/7I;
Ord. 2093, § 1, 10/17/95)

3544r 13. BOARD TO FIX ADMINISTRATIVE COSTS.

(a) The Board of Supervisors shall from time to time deteinnine and fix and
amount to be assessed as administrative costs (excluding "the actual cost of-
removal of any vehicle or part thereof) under this chapter.
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(b) It is hereby determined that the administrative cost of vesting title
to any vehicle in a licensed dismantler (other than a dismantler acting under a
franchise with the County for the removal of abandoned vehicles) is Two Dollars
($2.00) for each and every vehicle in which title is vested as hereinabove. Said
Two Dollars ($2.00) administrative cost shall be paid by the dismantler to the
Enforcement Official on the demand of the Enforcement Official. Revenues
collected pursuant to this subsection shall be deposited by the Enforcement
Official in the general fund of the County of Humboldt. (Ord. 746, § 6, 1/12/71,• ord.
1212, § 1, 3/28/78; Ord. 2093, § 1, 10/17/95)

352^4-14. NOTICE OF INTENT TO ABATE AND REMOVE.

Notice of intention to abate and remove a junk vehicle or part thereof as
a public nuisance and to assess the costs of removal shall be delivered by
registered or certified mail to the landowner and to the vehicle owner if the
owner is in such condition that identification numbers are available to determine
ownership. Such notice shall contain a statement that the vehiple owner and the
landowner may request a pxiblic hearing; that the landowner and the vehicle owner
may appear in person at the hearing; that the landowner may present a sworn
statement denying responsibility for the presence of the vehicle on the land with
his reasons for denial in lieu of personally appearing; and that> if a request
for a hearing is not delivered to the Enforcement Official within ten (10) days
after the mailing of the notice, the Enforcement Official shall have authority
to remove the junk vehicle and to assess the costs of removal, including
administrative costs, against the land upon which the junk vehicle was located
and against the vehicle owner. Such notice shall also contain a statement of the
amount proposed to be assessed against the land and/or the vehicle owner for
removal of the jimk vehicle. (Ord. 746,. § 7, 1/12/71,• ord. 2093, § 1, io/i7/9S)

352-4-15. REQUEST FOR PUBLIC HEARING.

A public hearing shall be held upon request for such hearing by the vehicle
owner or landowner. This request must be delivered to the Enforcement Official
within ten (10) days after the mailing of notice of intention to abate and remove
the vehicle. If the landovmer submits a sworn statement denying responsibility
for the presence of the vehicle on his land within such time period, such
statement shall be construed as a request for hearing which does not require the
presence of the landowner. (ord. 746, § 8, 1/12/71; Ord. 2093, § 1, 10/17/95)

3524-16, CONDUCT OF HEARING.

All hearing under this chapter shall be held before a hearing officer is
appointed by the Enforcement Official who shall hear all relevant facts and
testimony. Said facts and testimony may include testimony on the condition and
value of the vehicle or part thereof and the circumstances concerning its
presence on the land. The hearing officer shall, not be limited by the technical
rules of evidence. If an interested party makes a written presentation to .the
hearing, officer but does not appear, he shall be -notified in writing of the
decision. (Ord. 746, s 9, 1/12/71; ord. 2093, § 1, 10/17/9S)
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352-4-17. POWERS OF HEARING OFFICER.

(a) If at the conclusion of the public hearing the hearing officer finds
that a vehicle or part thereof is a junk vehicle/ he shall order the same removed
from the property as a public nuisance and disposed of as hereinafter provided.
The hearing officer may impose such conditions and take such, other action as he
deems appropriate under the circumstcinces to carry out the purpose of this
chapter., The hearing officer may delay the time for removal of the vehicle or
part thereof if, in his opinion,' the circumstances justify it. The order
requiring removal shall include a description of the junk vehicle and the
identification number and license number of the junk vehicle if available.

(b) 'The hearing officer may assess the.costs of administration and of
removal of the junk vehicle against the parcel of land on which the junk vehicle
is located; provided, however, that if the hearing officer finds that the junk
vehicle was placed on the land without the consent of the landowner and the
landowner has not subsequently ac^iesced in the presence of the vehicle upon his
land, no assessment of costs shall be made against the land upon which the junk
vehicle was located or against the landowner.

(c) If the hearing officer finds that the junk vehicle was abandoned upon
public or private property without the express or implied consent of the owner
or person in lawful possession or control of the property, the hearing officer
may assess the cost of administration and removal of the vehicle against the
vehicle owner, (ord. 746, § lo, 1/12/71)

3524-21. REMOVAL OF VEHICLES.

(a) The Enforcement Official may remove a junk vehicld in accordance
herewith if no request for hearing is received within the period prescribed by
Section 352-15.

(b) The Enforcement Official shall have authority to remove a junk vehicle
upon the order of the hearing officer five (5) days after the mailing of a copy
of the decision and order of the hearing officer to the landowner and to the
vehicle owner.

(c) The Enforcement Official shall remove junk vehicles in accordance with
the terms of any applicable franchise agreement entered into by the County. In
the absence of such.a franchise agreement the Sheriff may execute a contract for
the removal of the vehicle in accordance with such terms and conditions as the
Board of Supervisors may from time to time establish.

(d) • Junk vehicles may be disposed of by removal to a scrap yard,
automobile dismantler's yard, and other site designated by the Enforcement
Official.

(e) After a junk vehicle has been removed, it shall not be reconstructed
or made operable. (ord. 746. § 11, 1/12/71; ord. 2093, § 1. io/i7/9S)

3524-22. NOTICE OF REMOVM..

Within'five (5) days after the date of removal of the junk vehicle, the
Enforcement Official shall notify the Department of Motor Vehicles of such
removal. Said notice shall identify the junk vehicle and describe any evidence
or registration available, including but not limited to registration certificates
of title or license plates. (ord. 746, § 12, 1/12/71,- ord. 2093, s 1, io/i7/9S)
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35^4-23. NOTICE OF LIEN.

If assessment is ordered against the land on which the vehicle is located,
the Enforcement Official shall cause a Notice of Lien to be prepared and recorded
in the office of the County Recorder of the County of Humboldt. Said notice
shall contain the following:

(a) An address, legal description or other description sufficient to
identify the premises.

(b) A description of the proceedings under which the special assessment
was made.

(c) The claim of lien upon the described premises. (ord. 746, § i3, 1/12/71)

35^4-24. PRIORITY OF LIEN.

Upon the recordation of such Notice of Lien, the amount claimed shall
constitute a lien upon the described premises. Such lien shall be on a parity
with the liens of State and County taxes, (ord. 746, § 13, 1/12/71)

35^4-25. COLLECTION BY AUDITOR.

The Notice of Lien, after recordation, shall be delivered to the County
Auditor who shall enter the amount of lien on the assessment roll as a special
assessment. Thereafter, the amount set forth shall be collected at the same time
and in the same manner as ordinary County taxes are collected and shall be
subject to the same penalties and interest, and to the same procedure for
foreclosure and sale in case of delinquency as is provided for ordinary County
taxes, and all laws applicable to the levy, collection and enforcement of County
taxes are hereby made applicable to such assessment, (ord. 746, § is, 1/12/71)

35^4-26. PENAL PROVISIONS.

(a) It shall be unlawful and a misdemeanor for any person to abandon,
park, store or leave, or permit the abandonment, parking, storing or leaving of
any licensed or. unlicensed junk vehicle upon any private property or public
property not including highways for a period in excess of five (5) days unless
such junk vehicle is completely enclosed within a building in a lawful manner
where it is not plainly visible from the street or other public or private
property, or unless such vehicle is parked in a lawful manner on private property
in connection with the business of-a licensed dismantler, licensed vehicle dealer
or a junk yard, (ord 746, § 16, 1/12/71; Ord. 2332, § 1, 11/02/2004)

(b) Any person violating any provision'of this chapter shall be punished
by a mandatory fine not exceeding one thousand dollars ($1,000), or by
imprisonment in the County jail for a period not to exceed six months, or by both
such fine and imprisonment, and shall provide proof that" the costs of removal and
lawful disposition of the vehicle have been paid. Proof that the costs of removal
and disposition of the vehicle have been paid shall not be required if proof is-
provided to the court that the vehicle was "Stolen prior to abandonment. That
proof may consist of a police report or other evidence acceptable to the. .CQurt.^.
No part of any fine imposed shall be suspended. The fine may be paid in
installments if the court determines that the defendant is unable to pay the
entire amount in one payments (Ord. 2332, § 1, 11/02/2004)
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(c) The abandonment of any motor vehicle'in any manner that violates this
section shall constitute a rebuttable presumption affecting the burden of
producing evidence that the last registered owner of record, not having complied
with Section 5900 of the Vehicle Code, is responsible for such abandonment and
is thereby liable for the cost of removal and disposition of the vehicle. The
filing of a report of sale or transfer of the vehicle by a transferee pursuant
to Section 5602, the filing of a vehicle theft report with a law enforcement
agency, or the filing of a form or notice with the department pursuant to
subdivision (b) of Section 4456 or Section 5900 or 5901 relieves the registered
owner of liability under this subdivision. (ord.-2332, § i, 11/02/2004)

(d) An owner who .has made a bona fide sale or transfer of a vehicle and
has delivered possession of the vehicle to a purchaser may overcome the
presumption appearing in subdivision (c) by demonstrating the he or she has
complied with vehicle Code sections 5900 or 5602 or providing other proof
satisfactory to the court, (ord. 2332, § 1, 11/02/2004)
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SUMMARY FOR PUBLICATION AFtER ADOPtlON OF ORDINANCE

(The summary shall be published within fifteen (15) days after the adoption of the
ordinance.)

SUMMARY

On , 2017, the Humboldt County Board of Supervisors adopted
Ordinance No. repealing Divisions 12 and 13 of Titie II of the Humboidt
County Code and repealing Sections 351-1 through 351-44, Amending Chapters 1 and 2
and Adding Chapters 3 and 4 to Division 5 of Title III of the Humboldt County Code
relating to Pubiic Nuisances, Abatement and Penalties.

A copy of the ordinance is posted in the office of the Clerk of the Board of Supervisors.

The votes were;

AYES:

NOES:

^  ABSENT: '


