AGENDA ITEM NO.

c-8

COUNTY OF HUMBOLDT

For the meeting of: June 6, 2017

Date: May 23, 2017

To: Board of Supervisors

From: Amy S. Nilsen, County Administrative Officer k‘\)

Subject: Adoption of Ordinance: Amending Certain Sections 719-3 through 719-7 and 719-12 of the

Commercial Marijuana Cultivation Tax Ordinance

RECOMMENDATION(S):

That the Board of Supervisors adopt Ordinance No. 26 2§~ , amending sections 719-3 through 719-7 and
section 719-12 relating to the Commercial Marijuana Cultivation Tax Ordinance to Title VII of the
Humboldt County Code.

SOURCE OF FUNDING:

General Fund
DISCUSSION:

On May 23 your Board introduced the above referenced ordinance amending certain sections for adoption
with a directive to the Clerk of the Board to publish a pre-adoption summary of the ordinance and set the
ordinance for adoption at least one week away. This action completes adoption of the ordinance and will
result in publication of a post-adoption summary.

Prepared by: Amy S. Nilsen CAOQO Approval W

REVIEW: 3 [
Auditor County Counsel _<_2¢" Human Resources Other
TYPE OF ITEM: BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT
X Consent Upon motion of Supervisor RM@L\ Seconded by Supervisor M \5m
Departmental -
Public Hearing Ayes Fer\n e\\ 1 SWbagl Eb\r\r\\ WU \50{)
Other Nays
Abstain
PREVIOUS ACTION/REFERRAL: Absent
Board Order No. I-1 and carried by those members present, the Board hereby approves the

recommended action contained in this Board report.

Dated:
By:
Kathy Hayes, Clerk of the Board

Meeting of: 5-23-17



FINANCIAL IMPACT:

There is no significant financial impact to the county by amending this ordinance; however, the county can
expect to benefit from collection of commercial marijuana cultivation taxes.

OTHER AGENCY INVOLVEMENT:

None

ALTERNATIVES TO STAFF RECOMMENDATIONS:
None

ATTACHMENTS:

1. Humboldt County Commercial Marijuana Cultivation Tax Ordinance Amendment



BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings, Meeting of June 6, 2017

ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF HUMBOLDT
AMENDING SECTIONS 719-3 THROUGH 719-7, AND 719-12 OF TITLE VII OF THE
HUMBOLDT COUNTY CODE RELATING TO THE COMMERCIAL MARIJUANA
CULTIVATION TAX

ORDINANCE NO. 2575
The Board of Supervisors of the County of Humboldt ordains as follows:

SECTION 1. Sections 719-3 through 719-7, and 719-12 of Chapter 9 of Division 1 of Title VII of the
Humboldt County Code are amended as shown on the attached pages.

SECTION 2. This ordinance shall take effect and be in force thirty (30) days from the date of its passage. A
summary shall be published at least five (5) days before the date set for adoption and again fifteen (15) days
after passage of this ordinance. It shall be published once with the names of the Board of Supervisors voting
for and against the ordinance in a newspaper of general circulation published in the County of Humboldt,
State of California.

PASSED, APPROVED AND ADOPTED this 6™ day of June, 2017 on the following vote, to wit:
AYES: Supervisors  Fennell, Sundberg, Bohn, Wilson

NOES: Supervisors
ABSENT: Supervisors  Bass

Yoo Sy _—

RYAN JUNDBERG, Vice Chair
Board of Supervisors of the County of Humboldt,
State of California

(SEAL)
ATTEST:

Kathy Hayes, Clerk of the Board of Supervisors
of the County of Humboldt, State of California

By: L %;-ﬁé:eﬁfz
A

na Hartwell, Deputy
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' - "5 719-1

TITLE VII - FINANCE, RE%ENUE AND TAXATION
DIVISION 1
REVENUE AND TAXATION
CHAPTER S

COMMERCIAL MARTJUANA CULTIVATION TAX

719-1. . TITLE.

Thias Chapter shall be Xnown as the Humboldt County Commercial Marijuana
Cultivation Tax Ordinance. (Ord. 2567, § 1, 12/13/2016)

719-2, PURFPOSE AND INTENT.

This Chapter is enacted solely for the purpose of raising revenue for
general County purposes, and is not intended to be regulatory. HNothing in this
Chapter ig intended, nor. shall be construed, to exempt commercial marijuana
cultivation from compliance with all applicable. prov1s:.ons of this Code,
.including, without limitation, the requirements set forth in Title III, and all
‘other dpplicable state and federal laws and regulations. (ord, 2567. § 1, 12/13/2016)}

" 719-3, DEFINITIONS.
(a) *Commercial marijuana cultivation” shall mean any activity involving
the planting, growing, harvesting, drying, curing, grading or trimming of
marijuana or cannabis, including nurseries, that.is intended to be transported,
processed, manufactured, distributed, dispensed, delivered or sold in accordance:
- with the applicable provisions of this Code and all other applicable state and

’ifederal 1aws and regulations, (ord. 2567, § 1, 12/13/2016)

by “Commerc:.al marijuana cultivation permit? shall mean any zonine
clearance certificate, special permit or conditional usge permit issued by the
Humboldt County Planning and Building Degartment pursuant to Title ITT of thisg
‘Code, which authorizes commercial marljuana cultivation to take place on the
piarticular property listed theredn. (oxd. _ , 5 _, _/ /2017

(be) *Cultivation area” shall mean the cultivation area stated on_the °

commercial marijuana cultivation permit issued by the Humboldt County Planm.nq

and Building De_'xgartment. swof—the—ma—bs-)—cf-m:jmna—cu&trv&t:on—a:s—m&sured

s+ (Ord, 2567,

f /2017)

"8 1, 12/13/2015, o:d.

(ed} “Indoor” shall mean indoor cultivation of marljuana. which involves
the exclusive use of artificial lighting. (Oxd. 2567, § 1, 12/13/2016; Ord. . 8 .,

201}

(de) “Mixed-light” shall mean cultivation of marijuana which involves the

- 'use of a combination of natural and supplemental artificial lighting at a maximum

.threshold as set forth in Sec¢tion 314-55.4.11, et seg. of this Code, or as to be

. determined hy the Department of Food and Agriculture, whlchever is less. (ord.
2567, § 1, 12/i3/2016; (ord. ___, s ¢ __J__f2017) . =

(«£) “Outdoor” shall mean outdcor cultivation of marijuana which does not

" involve the- use bf artificial lighting of any k:.nd (ord. 2567, § 1, 12/13/2016; Oxd. -

s

. s 2017}
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§ 719-3

(g) “premises” shall mean a legal parcel compliant with the Subdivision
Map Act, or a leasehold interest in agricultural land for agr:.cultural purposes
of outdoor, mixed- llght or indoor cultivation or processing of marijuana, or a
leased or-owned space in an industrial or commercial building for purposes of.
indoor cultivation, processing, manufacture or d:.str:.butlon of marijuana. (oxd.
2567,” § 1, 12/13/2016)

) {h} “Property ownexr” ghall mean any individual, firm, partpership, joint
venture, 'association, corporation, limited liability company, estate, trust,
business trust, receiver, syndicate ox any other group or combination acting as

a2 unit w.ho owns property w:Lth:Ln the unlncox_"gorated area of Humboldt County. {ozd.
— 8§ __/__fee1n)

719-4. Inzdsxrxou OF TAX.

In addition to any requirements imposed by Title III of this Code, each

grop_erty owner whose grogertx ‘is subject to a commerc1a1 mar:i.juana cult:.vat;:.on

) germ:.t
shall pay an annual tax of $l

per square foot of outdoor cultivation area, $2 per scuare foot of mixed-light
.cultivation area or $3 per square foot of indoor cultivation area regardless of

whether or nét marijuana is actually grown on such property. {ord. 2567, § 1,
"12/13/2016; Ord. . . 8 __, [/ _[fa2017) .

719-5. ANNUAL ADJUSTIMENT.

(a} The tax imposed by this Chapter shall be adjusted on July 1, 2017,
. and July lst of each succeed:.ng year based on the Consumer Price Index (CPI) for
all urban congumers in the as published by the United States Government Bureau
of Labor Statistics; however, no adjustment shall decrease’the tax imposed by
this Chapter, unless approved by the Humboldt County Board of Supervisors. (ord.
2567,- § 1, 12/13/2016; oxd. ___ , § __, _/ [f2017)

(h) on_ or before Julv 1, 2017, and on or hefore July 1% of each
sucgceeding year, the County Administrative Officer or degignee thereof shall

suggly to the Humboldt County Planning and Building Director or designee thereof,

in a formal communication, the Consumer Pxige Index (CPI} for all urban consumers
as published by the United States Government Bureau of Labor Statistics for

computation of the tax imposed by this Chapter. (oxd. ¢ § e f_f2017)
719-6. COLLECTION AND REMITTANCE. -

{a} The tax imposed by this Chapter shall be collected by the Humboldt
County Treasurer-Tax Collector biannually in the same or similar manner as other
taxes fixed and collected by the County of Humboldt. For purposes of this
Chapter, taxes shall be owed for each and every vear in which a commexcial
. marijuana cultivation permit is issued by the Humboldt County Planning and
Buildlng Department. besbr—te—accrie—omr—ihe—date—en—which—a—person—becomes

i :

taws—and-—regqulatienss—(Ord. 2567, § 1, 12/13/2016; oxd. ___, § _, _/_/fao17)

{b) The Humboldt Countyv Planning and Building Degartment shall submit to
the Humboldt countz Treasurex-Tax Collector’s Cffice sufficient information, in
order for tax involces (bills) to be sent.out to zl1ll property owners whoge
gro_'gertles are subject o a commerc:.al marijua.na cultivat:Lon perm:.t. (Ord -
. §, _J__/2017) -
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§ 719-7

719-17. PENALTIES.

Any property cwner persen that fails to pay the tax required by thie
Chapter within 30 days after the due date shall pay, in addition to the tax, a
~ penalty for nonpayment in & sum equal to 25 percent of the total amount due. An
additional 10 percent penalty shall be added on the first day of 'each month
follow:.ng the month of the J.mpos:.ta.on of the initial 25 percent penalty if theé
tax remains unpald - up to a maximum of. 100 percent of the tax payable on the due
date. Receipt of the ¢tax payment by the Humboldt County Treasurer-Tax
Collector’s Office shall govern the determination of whether the tax is
_ delingquent. Postmarks will not be accepted as adequate proof of a timely
payment . {({ord. 2567, § 1, 12/13/2016; oxd. . __, § __, __/ /2017 .

719-8. ADDITIONAL PENALTIES,

Any violation of this Chapter shall constitute a public ‘nuisance and shall
.be subject to any and all adminigtrative, civil, or criminal remedies available
to the County, including those set forth in Title IIX, Divigion 5, Chapter 1 of
this Code. (ord. 2567, § 1, 12/13/2016)

719-9. MODIFICATION, REPEAL OR AMENDMENT.

The Humboldt County Board of Supervisors may repeal this Chapter, or amend

‘it in a manner which does not result in an increase in the amount of the tax or

broaden the scope of the tax imposed herein, without further voter approval. If

the Board of Supervisors repeals any provision of this Chapter, it may

- su.bsequently reenact it w:.thout voter approval, as long as the zreenacted

.provision does not result ih an increase in.the amount of the tax or ‘broaden the
scope of the tax imposed herein. (ord. 2567, § 1, 12/13/2016) .

719-10. ADMINISTRATION. N . .

The Humboldt: County Administrative Officer or designee thereof,  upon the
approval of the Humboldt County Board of Supervisors, may promulgate regulat:.ons
. to implement and administer the provisions of th:.s Chapter. (ord. 2567, § 1,
12/13/2016)

'7 19-11, RECORD INSPECTION.

Whenever it is nec¢essary to examine: -any, books, or records, including tax
© returns, of any entity subject to the provisions of this Chapter, to ascertain
the amount of any tax due pursuant to this Chapter, the County shall have the
power and authority to examine such necessary hooks and records at any reascnable
. time inecluding, without limitation, during normal business hours. Such records

. shall be maintained for no less than seven {7) years. .(ord. 2567, § 1. 12/13/2016)

719-12. APPLICATION OF PROVISIONS.

(a) In the event that the commercial cultivation of marijuana for casual
and/or recreational use is legalized or decriminalized 4in the State of
California, the provisicns of this Chapter shall apply, without subsequent voter
approval, .to each pxoperty owner whose property 'is subject to -a permit

authorizing the commercial cultivation of persem—ewletvating marijuana for such

purposes in accordance with the applicable provisions of this Code and all other

appl:.cable state and federal' laws and regulat:.ons (oxd. 2567, 'S 1, 12/13/2016; Ord,
- § . [ _Ja017)

1

(b) No payment of any tax requ:.red under the provisions of this Ch.apter

shall be construed’ as authormz:.ng the conduct or continuance of any illegal

. business or of a legal business in an illegal manner, Nothing in this Chapter

implies or autlidrizes that any act:.v:t.t:y connected with the cultivation,

possession or provision of marijuana is legal unless otherwise authorized and

allowed by the .State of California and perm:l.tted by the cOunt:y {oxd, 2567, § 1,
12/13/2016) .
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§ 719-13

719-13. SEVERABILITY. : )

If any provision of this Chapter, or the application thereof, is held
invalid,. such invalidity shall not affect any other provisgion or applicatlon of
this Chapter that can be given effect without the .invalid provisions or
application and to this end, the provisions or application of this chapter are

. severable. (oxd. 2567, § I, 12/13/2016)

713«14. COMPLIANCE WITH THE CALIFORNIA ENVIRONMENTAL QUALXTY ACT,

The purpose of this Chapter is to establish a govermnment funding mechanism )
for general County purposes and the County is not committing to a specific course.
of action with respect to the tax revenue generated hereunder, and therefore,
this Chapter is not a “project” subject to the requirements of the California
Environmental Quality Act (“CEQA”) as defined in Section 15378, subdiviszion (b),

o_f the. CEQA Guidelines. [ord. 2567, § 1, 12/13/2016)
715-15., OPERATIVE DATE.

This Chapter shall become cperative on Januaxy 1. 2017, (ord. 2567, § 1,
12/13/2016) . ’

s
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SUMMARY FOR PUBLICATION AFTER ADOPTION OF ORDINANCE

(The.summary shall be published within fifteen (15) dayls after the adoption of the
ordinance.)

4

SUMMARY
On , 2017, the Humboldt County Board of Supervisors adopted
Ordinance No. amending Sections 719-3 through 719-7, and 719-12 of Title

VII of the Humboldt County Code relating to the Commercial Marijuana Cultivation Tax.

A copy of the ordinance Is posted in the office of the Clerk of the Board of Supervisors.

The votes were:

AYES:
. NOES: -
ABSENT: ~



