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COUNTY OF HUMBOLDT

For the meeting of: January 3,2017

Date: December 13, 2016

To: Board of Supervisors

From: County Counsel's Office, Code Enforcement Unit
Scott Miles, Senior Deputy County Counsel

Subject: Administrative Abatement Funding Transfer and Supplemental Budget (4/5*** Vote)
Tyrone Okane-Morgan and Bruce Okane
3863 D Street, Eureka, California; AP# 018-193-014

RECOMMENDATIONrSh

(1) Authorize the cost of abatement to be advanced by the County of Humboldt, pursuant to
Humboldt County Code section 351-31, and if unpaid by the property owner, that a lien be
placed against the parcel in the amount of the costs of abatement pursuant to Humboldt
County Code sections 351-33 to 351-44;

(2) Authorize a transfer from the Code Enforcement Trust Fund, account #3440000, in the
amount of $18,000 to the County Counsel's revenue account #1100-121-631-130 to cover
the cost of the abatement, and to pay the expenses associated with the abatement out of
account 1100-121-2-403; and

(3) Authorize the Auditor-Controller to execute the supplemental budget shown in Attachment
"A" for fiscal year 2016-2017. (4/5*^ Vote)

SOURCE OF FUNDING:

General funds were used to prepare this agenda item. The cost of the abatement will be funded by the Code
Enforcement Trust Fund. The current balance is approxim^ly $75,000. Incli^dpd in^is balance is
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Auditor County Counsel Personnel Risk Manager Other
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Departmental
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Abstain

PREVIOUS ACTION/REFERRAL: Absent

Board Order No. K-I and carried by those members present, the Board hereby approves the
recommended action contained in this Board report.

Meeting of; August 9. 2016

Katby Hayes, Clerk of the Board^
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$40,000 in Measure Z funds, which were granted by your Board to use for legacy case clean ups.

DISCUSSION:

On August 9,2016, your Board held a public hearing regarding the conditions on the property located at
3863 D Street, Eureka, California, AP# 018-193-014, which the Humboldt County Tax Collector's
database shows is owned by Tyrone Okane-Morgan and Bruce Okane. The house on this property had
been seriously damaged in an explosion caused by butane being used to extract concentrated marijuana^
The violations listed on the Notice of Nuisance included construction without permits, maintaining a
hazardous structure and a violation of the indoor medical marijuana for personal use ordinance. The
structure was secured by a local contractor and the marijuana operation was abated by occupants of the
property. At the time of the hearing, the only remaining violation was construction without permits. At the
hearing, evidence was presented by the Code Enforcement Unit. The owners of the property were not
present or represented at the hearing.

At the conclusion of the public hearing, your Board found that the conditions constituted a public nuisance,
and ordered that the nuisance be abated within 30 days of the service of the Findings of Nuisance and Order
of Abatement. Your Board further ordered that the Code Enforcement Unit return for abatement funds if

the owner did not comply with the abatement order by the deadline imposed, and to seek a lien on the
property if the owners failed to pay those costs. On August 15, 2016, a copy of the Corrected Findings of
Nuisance and Order of Abatement from the hearing was sent to Tyrone Okane-Morgan and to Bruce Okane
via certified mail pursuant to Humboldt County Code Sections 351-22 and 351-11. Furthermore, on
August 15,2016, another copy was posted on the premises, completing service.

On September 9,2016, the Code Enforcement Unit was informed that a local contractor had been hired by
Tyrone Okane-Morgan to clear the violations. However, there were complaints of wrong-doing by both die
owner and the contractor and on October 11, 2016, the Code Enforcement Unit was informed that this
arrangement had been terminated. An inspection on the same date showed no significant change in the
conditions on the property since the hearing on August 9, 2016. On October 25, 2016, the Code
Enforcement Unit was contacted by John Okane, Tyrone Okane-Morgan's brother. He claimed that he was
taking responsibility for clearing the violations and the Code Enforcement Unit agreed to give him thirty
days to do so. However, on November 29,2016, a check found no change in the conditions on the property
and there was no evidence that a demolition or building permit application had been submitted to the
Building Division.

Despite the efforts made by the Code Enforcement Unit to obtain voluntary compliance, electrical wiring '
that was installed without the proper permits remains in the house. In addition, according to the Chief
Building Official, the cost to repair the residence is greater than the value of the repaired house.
Consequently, the Code Enforcement Unit is seeking funding to demolish the structure.

FINANCIAL IMPACT:

The costs of the abatement have been estimated at $18,000 for the removal and disposal of the solid waste,
generated by demolishing the structure. This is further broken down as follows:
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General contractor crew for two days $7,500
Including excavator and skid-steer loader

Seven 40 yard bins for disposal of solid waste $8,750
Contingency $1,750

Total $18,000

The balance of the Code Enforcement Trust Fund is currently approximately $75,000.

Today's recommended action supports the Board's Strategic Framework by enforcing laws and regulations
and creating opportunities for improved health and safety.

OTHER AGENCY INVOLVEMENT:

No other agency involvement is anticipated.

ALTERNATIVES TO STAFF RECOMMENDATIONS:

1. Extend the timeline for voluntary compliance by the property owner. This alternative is not
recommended as the property owner has had adequate time to abate the conditions constituting a
nuisance on the parcel and appears to be unwilling and/or unable to do so.

2. Do not authorize abatement cleanup of the property by the Code Enforcement Unit. This alternative
is not recommended as the conditions on the property remain violations of Humboldt County Code,
are a public nuisance, and a detriment to the health, safety and welfare of the citizens of Humboldt
County.

I

3. That the Code Enforcement Unit hire a contractor to remove the unpermitted electrical wiring rather
than to remove the damaged structure. The cost for this option would be approximately $3,000.
This option is not recommended as it would leave a damaged structure on the property which the
owners have shown no inclination to repair.

ATTACHMENTS:

Attachment A - Supplemental Budget for Abatement.

Attachment B - Findings of Nuisance and Order of Abatement from the Abatement Hearing before the
Board of Supervisors on August 9,2016.

Attachment C - Digital photographs to be submitted no later than December 23, 2016
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In Re: Tyrone Okane-Morgan and Bruce Okane
3863 D Street, Eureka, California; AP# 018-193-014

ATTACHMENT "A"

Supplemental Budget for Abatement



Supplemental Budget for Abatement (4/5th Vote)

Revenue:

1100-121-631-130 $18,000

Expenditures:

1100-121-2-403 $18,000
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In Re: Tyrone Okane-Morgan and Bruce Okane
3863 D Street, Eureka, California; AP# 018-193-014

ATTACHMENT "B"

Corrected Findings of Nuisance and Order of Abatement,



BGARB OP SUPERVISORS

COUNTY OF HliMBOLDT
.  825 PIFTH STREET

ElJREKA,:eALIFORNIA:9550r PHOSE(707) 445-7471

G0RREGIE© FINDINGS OF NUISANCE & ORBEROF ABATEMENT

In Re: Abatement Hearing:

Tyrone Okjuie-M.qrga:ttand Druc:e. Okane
3 863 :D Street, Eurekii,..CaRfbmm;(A]R#'^

.Augusp!9>2Q16:

V.--

WHEREAS, Humboldt Coun^: Board, q-f Supeivi^prs. the evidence :
concerning conditions on the subject property, jnciudihg relent dQcumehtSirwri^^
.ordinances.and.oral.testimony; and.

WHEREAS, the Board declares that the conditions on the property" are piiblic huisahceS in
that .the conditions, are detrimental to. the health-, safety^ comfort and ̂ generm welfare- of ..tho
public, and persons residmg :m;thp::neiglil5p.^^

Now therefore ihe Board Finds:

L. Thc prpperiy: Ipcated at 3.863 :0 Strec^:^ in a Residential:
Single. Family'zonCj in the tminepjppratedi area of Eureka,. Humboldt GpunW, . California,
referred to as Assessoris ■Pa^cel:N.O'.^:6.l!8:^l 93--'^ ̂

2.. The:St^pf the Code E^rcemmitUW can&med the
existence ofwiolationsomthe property; and " . ..

3.. The property o.wners were served with a Notice of Nuisance pursparit to Humboldt- .•
■ County Gode :|35.1^12 &l'3, desprihing:the:.c.onditionsxonstitu;ting;the violations and ordering
abatement of those conditions and that, the. Notice of Nuisance. Was-posted; Pi^^
pursimht to said'County Code; and

4. The .property owners have had significant and reasbhabfe time tp cpixe.ct all, ^
yipfetiOns ;but;hay^ jrefosed.and/pr.-foiled to meet the deadlines prescrib.ed.by the Notice; and



Findings of Nuisanc.e and.
Order of Abatement

August 9, 2016
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5. The property oy/n^rs were served with a Notice ̂fo itbate: Nuisance: pursuant to
Humboldt County Code §35.1-15; to wit^. theNoUde
property pursuant to said County Code aiid" the. prppeily^OwhOjs^i^er^^ se|d: ̂  oe^ifietfettet
containing the Notice to Abatetnertt:Nu.isance;wi^rthe :ddte: .^d>tinie of |ipiang; ;end,"-

6. The property owners have the legal responsibility for raainte.hanCe;of
including abatement of all violations and compliance with: ell orders pf ,die.:'Gounty; and'

7. The vlolatioh-still exists^at the,, propdc^'and the;; property rema^^ in violation of
Humboldt County Code,Sectiph; 35.1-2:8 donstruCti^^^ and

8. The conditions" on; the property^ ;are pahHe: nuisances-in that the conditions are
detrimental fo the"'healthj .safety, cohiforf and; .geheral. welfare:
residing in the neighborhood.

NOW, THEREFORE. IT IS HEREBY:

ORDERED:

1.. The forgoing findings, including the findings bfc.qnditib.hs conStifhtihf^a.phlib-
hU.i§an;Ce:pn,the; shM^ are incorporated herein by reference and madopaTf
hereoiB. .

:2v Thafthe prbperiy: owner abate aU viplati fiumboldt County Code as
described aboyc- The property o.w.net"?ball>talcedhe-fbllowing.:a,cfi^

:§33.I.-28; Construclion withG.ut^pciirutis-■
Cbn-ecft'Vc vdcjfWhiS::- 'a| apply fqr ahd.oBtaihVa" building perniifto: correct
the electrical wiring dbhe without pennits as welfas to repair the,

' damage from the explosion and then .complete the requirements iof lh.e.^
permit(s),, or .
bj Apply for and obtain a demolition, permit.and complete the
demolitibn of the structure including the'proper disposal of the.
generated waste.

3. - That the ahaternbntlof all vio lati.bns be completed witbm'30 days of the,Service of
-tiiese Findihgs Of^^ and. Order of.Abatement, including a final inspection:by
the.Code B.nforcement Unit;
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4, Thaf the Code Enforcerheht'Umt iis. directed to take^alijQee.es.sacy steps to a:ss"ure-tlie:'
abatement is corapletedvaS'ordered. the property owner Mis; to c;ompiy with this order the
Code Enforcement Unit shall'be empowered and.authorizedvfdvabate'said nuisance and shlU
return to the Board' for^authorization for a" transfer df:^nds;lQ :abate such iiuisarice,.and that-
the costs of;abateih:ent,shal.l become a lien.on the subject ptoperty.

Dated-

Chair, Humboldt Co,uiity;Bpa.rdM.SoE^Msdrs ..

•;:W

'\

'  ".t •'



PROOF OF SERVICE

STATE OF CALIFORNIA )
) ss.

COUNTY OF HUMBOLDT )

I, LACY MITCHELL, say:

I am a citizen of the United States, over 18 years of age, a resident of the County of
Humboldt, State of California, and not a party to the within action; that my business address is
Humboldt County Cburthouse, Eureka, ciifomia; that on August 15. 2Q16. I served a true copy
CORRECTED FINDINGS OF NUISANCE & ORDER OF ABATEMENT;

XX by placing a true copy of the aforementioned document in a sealed envelope individually
addressed to each of the parties and caused each such envelope to be.deposited with the

■ U.S. Postal Service and/or picked.up by an authorized representative, on that s^e day
with fees fully prepaid at Eureka, .California; in the ordinary course of business as set
forth below: ( First Class-Mail)

" Tyrone Okane- Morgan Bruce Okane
P.O. Box 20223 P.O. Box 8023
Riverside, CA 92516-022 Lancaster, CA 93539

.  by personally delivering a true copy thereof to the person as forth below.

' by placing a true copy thereof in the designated place at Court Operations to the
attorney/parties named below.

by fax

I declare under penalty, of perjury that the foregoing is true and correct.

Executed on the ISthday of August,. 2016. at the City of Eureka, County of Humboldt,
State of California.

al Office Assistant .acy iviiic



AttORNSY OR PARTY WrTHOin" ATTORf'^iWajne, State Befnumbv, end ed<lross)i
- CODE ENFORCEMENT. UNIT

COUNTY OF HUMBOLDT . ' : . .

325 FIFTH STREET,-ROOM 110 " ,
EUREKA/ - GA ■ ■■955bl- ' " J ' ^ ^

.-reLEPHONENo.: (707) 476-2429 - FA)CNo..(c^to8?5f(7p7)'"'"^ '
E-MAILADDRESS "

ATTORNEY FOR fAfa/no); •" . ^

pos^io
F08COURT USE ONLY

.■-'a.

SUPERIOR COURT OF CAaFORNIA, COUNTY OF • HUMBOLDT. ;
"STUcPTanriBsec.- • " ' • ; v.- - • - • •"STREET ADDRESS:

MAIUNO ADO^SS:
CRY AND ZIP CODE:

BRANCH NAME:

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT;

CODE ENFORCEMENT UNIT ^ CASS NUMBER; "

PROOF OF SERVICE OF SUMMONS •Ref.No.orRleNo.:.-

(Separate proof of service Is required for each party served.)
■1. AtthetlmeofservicelwasatleastlSyearsofageandnotapartytothl'sactioh. .
2. . I served'copies of: "• ' .1 " ^

a. CD summons " 1 ..r, .
b. □complaint ^
c. □ Alternative Dispute'Resbiutldn (AbR) package. , : ■ ; - •
d. □Civil Case Cover Sheet fserved/nqbmp/ex cases on//l j ' ' " .
e. □ cross-complaint ■ £ t\ ^ f\ a-?- rr—
f- □ other fspec/fy doci/menfs;: \ r-

3. a. 9e.r\y served (specify nameofparty as showr\ondQCumer)tsserved): I • " c- • ' :v

TVrZiMS- - V>^rz.bA«^ 4 ^
b. Person served: □ partylnitemSa □ other fspec/jy name and re/aIfonsh/pfo//?e party na/ned/n/femSaJ: '

:;vv. . -

4. Address where the party was served:

5. I served the party fchec/r proper box^ . . . •
.  a.O by personal service.,! personally delivered the documents listed In 2 to'.the .party or person authorized to .

.  receive service of process for the party^(Uon/date^ " ' " ' " ' " " (2)atYdme/: ' - ̂  ' " • ; '
b- □ by substituted service. On ^datej; ■ at^tfme;: lleft the documents listedln item 2 vyith or

\n)hepresenceof(iiamearidtJtleorrefationshlptppersonhdicatedlnltem3b): - '''''y- ^

("1) □'(bU8lness)apersonatIeast18'yearsofageapparentlyinchargeatthBofficeorusualplaceof-busIness
.of the person.to be served. I informed him or her of the general nature of the papers.

(2) □ ■(home)acompetenthiehiberofthehousehold(atleast18year5ofage)atth8dwelllnghodsecrusua! ■
place of abode of the paity. I Informed him of:her of the general nature of the.papers....

(3) □ (physlcai'address unkh6wn)'a person at least 18 years of ageapparehUy In chaise at.the usiial niafilng
' address of the person to be served, other than a United States Postal Service post office box. I Informed
him or her of the general nature of the papers.

(4) • □ lthBreaftermalled(byfirst-class,postagepr0pald)copl88ofOi0documeritstotheper8ontobeserved
• at the place vriiere die copies were left (Code ,Civ.Proc., § 415.2d). I mailed the documents on

(date): , , from (City):'' or □ a declaration of mailing Is attached.
.  (5) □ I attach a declaration of tiiligence stating actions taken first to attempt personal service.

PaSQ.I ofZ
Fo<m Adopted fw Mandalofv Use

Judldal Couftdl of California
POS-O10IRo/.July1.2004] '

Martin Ooan's Essential Fonns

PROOF OF SERVICE OF SUMMONS Code of O'bfl PiQoeduro, § 4i7.>0



PWINTIFF/PCTITIONER: CODE ENFORCEMENT UNIT ■ ■ ;] case number: ,

DEFENDANT/RESPONDENT: 6,.T" ?^L.

■ c; □ by mail and acknowledgment of receipt of service, I mailed the documents listed in item 2 to the party, to the r ; .V
addressshown fnitem 4, by first-dass.njail, postage prepaid,'
(i) on (date): (2) ' from fc/lyj: '

•  . (3) □ wilhtwocopIesoftheA/otfceandAcknoivtef/gmenfoff?eoe/pfandapostage-paldreturnenvelopeaddressed-
•  tome. rAffachcomp/etadNotlceand AcknowledgementofReceipt.)(CodeC[v, Proc.,§415.30 j ■■ '

(4} □ toanaddressoutsldeCalrfomlav^thretum'receiptrequested.{CodeClv.'Pr6c.,§41540) .
:  d. m by otter means (specify means of service and auth<Hi2ing code section): . .. .. .

rot>T£^ l26i(r^ l'3/O ■ - - -
Additional pagedescribing service Is attached, . • ' . . -

^6. The "Notice tothe Person Served" (on the summons) was completed as follows: . -./V
i  a. ^ as an Individual defendant.'. :

b. Qj as the person sued under the fictitious name ofCspec/^): .V:.V--\ ; : • ; ;•
i  c. CD.as occupant, •

d. □ On behalf of ̂ spec^):
,  underthe following Code ofCMl Procedure section: ,

416.10 (corpoistipn) - 415.95 (business organfzatlori, form unknown) ■
□ 416.20 (defunct corporation) □ 416.60 (minor)

416.30 (joint stock conipany/assoclaticn) □ 416.70 (ward or conservatee) ^ . .
. Q 416.40 (association or partnership) □. 416.90 (authorized.perspri).,, .
□ ,416.50 (publicentity) .. □'41^.46.(dccupant)^^ <•' ^

" '□'othdr: ' ^ .-/I'
'7:"'"'"Petsbri'who'Servedpapers • • •• . •• f'-

a. Name: Jeff Conner . "
b.' Address: 825 Fifth Street -v -
c. Telephoner^umber: 476-2429. . :, . . « * - "Vi.-

•  d. The fee for service was: $ ' • . ' 0 . 0,0 ' '
e". I am: -v. --; 'b:

;(1)' □ not a registered California process server. • . • - •
•(2) exempt from registration under Business and Professions Code section 22350(b)i
(3) • CD registered Caiifomia process server , ■

(i) □owner □employee □ Independent contractor, ■ ■ S
(II) ■ Registration No.:
(III) County; ' - " j--;- v-r.:.u] 'i.: v:-v ^

8. - □ I dectafe under penalty of pedury 'under 'the laws of the State o^ballfdmia that the.fdregcing is true and^

9. □ lam a Callfornlasheiiff or marshal andicerllly,that-the foregoing Is tKie and correct,

Date: v^7zp 1 (o- ̂

Jeff Conner • i - -
(NAME OP PgRSON WHO SERVED PAPERS/SHERIFF OR MARSriAtj 7^.,; ^ . t: .(s.ignature)

pos^iotRw:;;uiy.i.?oo4] .. PROOF OF.SERVICE.OF-.SUMMONS:.. ' -' ' r., • P«go2of2
MarbnDean'sE^otiHal.Focms™- '•



Administrative Abatement Funding Transfer

In Re: Tyrone Okane-Morgan and Bruce Okane
3863 D Street, Eureka, California; AP# 018-193-014

ATTACHMENT "C"

Digital photographs taken on December 22, 2016
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