AGENDA ITEM NO.

-y

COUNTY OF HUMBOLDT

For the meeting of: October 25, 2016

Date: October 7, 2016
Ta: Board of Supervisors

From: County Counsel’s Office, Code Enforcement Unit
Blair Angus, Assistant County Counsel

Subject: Additional Administrative Abatement Funding Transfer and
Supplemental Budget (4/5lh Vote)
Nathan Edward Megazzi-Verco and Donald Anthony Garcia
6147 Walnut Drive, Eureka, California; AP# 303-063-029

RECOMMENDATION(S):

(1) Authorize the additional costs of abatement to be advanced by the County of Humboldt,
pursuant to Humboldt County Code section 351-31, and if unpaid by the property owner,
that a lien be placed against the parcel in the amount of the costs of abatement pursuant to
Humboldt County Code sections 351-33 to 351-44;

(2) Authorize an additional transfer from the Code Enforcement Trust Fund, account #3440000,
in the amount of $7,480 to the County Counsel’s revenue account #1100-121-631-130 to
cover the additional costs of abatement: and to pay the expenses associated with the
abatement out of account #1100-121-2-403; and

(3) Authorize the Auditor-Controller to execute the supplemental budget shown in Attachment
“A” for fiscal year 2016/2017. (4/5" Vote)

Prepared by Seth Lichenstein-Hill and Bernadette Arwood CAO Approval t ;2 Lﬂ ’ l ‘L‘é :l:&'/é 3
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recommended action contained in this Board report.
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SOURCE OF FUNDING:

General funds were used to prepare this agenda item. The additional costs of the abatement will be funded
by the Code Enforcement Trust Fund. The current balance is approximately $22,098.

DISCUSSION:

On May 10, 2016, your Board held a public hearing regarding the conditions on the property located at
6147 Walnut Drive, Eureka, California, AP# 303-063-029, owned by Nathan Edward Megazzi-Verco and
Donald Anthony Garcia. The conditions on the property included junk vehicles, maintaining a junkyard,
and the improper disposal of solid waste. At the hearing, evidence was presented by the Code Enforcement
Unit. The property owners did not attend the hearing.

At the conclusion of the public hearing, your Board found that the conditions constituted a public nuisance
and ordered that the nuisance be abated within 30 days of the service of the Findings of Nuisance and Order
of Abatement. Your Board further ordered that the Code Enforcement Unit return for abatement funds if
the owner did not comply with the abatement order by the deadline imposed, and to seek a lien on the
property if the owners failed to pay those costs. On May 11, 2016, a copy of the Findings of Nuisance and
Order of Abatement from the first hearing was certified mailed to Nathan Edward Megazzi-Verco and
Donald Anthony Garcia pursuant to Humboldt County Code Sections 351-22 and 351-11. Furthermore, on
May 31, 2016, another copy was posted on the property.

On June 15, 2016, a follow up site inspection was made of the property. No significant changes to the
condition.of the property were noted. Despite the efforts made by the Code Enforcement Unit to obtain
voluntary compliance, violations of County Code remained on the parcel including the presence of junk
vehicles, maintaining a junkyard, and the improper disposal of solid waste.

On July 5, 2016, an Administrative Abatement Funding Transfer and Supplemental Budget hearing was
heard by your Board. Your Board approved a transfer of $11,658 from the Code Enforcement Trust Fund
in order to complete abatement since the property owners failed to do so.’

Between July 26 and August 9, 2016, pursuant to an abatement warrant issued by the County of Humboldt
Superior Court, the Code Enforcement Unit removed and disposed of the solid waste/garbage and junk
vehicles located on the property. Furthermore, the Code Enforcement Unit with their authorized contractor
discovered multiple concentrations of solid waste and tires buried within the gully of the property. This
unforeseen situation caused additional dumpster bins to be dropped off, filled and dumped by Humboldt
Waste Management Authority. In addition, due to the positions of the junk vehicles, multiple towing trucks
had to be used in order to load them properly onto the towing truck flatbed.

FINANCIAL IMPACT

The additional costs for abatement totaled $7,480.00. This was for the removal and disposal of the
additional concentrations of solid waste/tires found in the gully and the removal of the junk vehicles. This
is further broken down as follows:
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Removal of solid waste-
(disposal fees of seven 40-yard bins) $3177.00
Cost of contractor to load bins $4223.00
Removal and disposal of four junk vehicles $80.00
Total additional costs $7,480.00
Previous abatement cost approved on July 5, 2016 $11,658.00
Total abatement costs ' $19,138.00

The current balance of the Code Enforcement Trust Fund is approximately $22,098. The abatement of this
property supports the Board of Supervisors® Core Role of enforcing laws and regulations to protect
residents.

OTHER AGENCY INVOLVEMENT:

None at this time,

ALTERNATIVES TO STAFF RECOMMENDATIONS:

Do not authorize the additional costs of the abatement cleanup to the property by the Code Enforcement
Unit. This alternative is not recommended as the conditions on the property remained violations of the
Humboldt County Code, which were a public nuisance, and a detriment to the health, safety and welfare of
the citizens of Humboldt County. '

ATTACHMENTS:
Attachment A — Supplemental Budget for additional costs to complete abatement,

Attachment B - Findings of Nuisance and Order of Abatement from the Abatement Hearing before the
Board of Supervisors on May 10, 2016.

Attachment C — Digital photographs taken on August 11, 2016.
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. ATTACHMENT “A”

Supplemental Budget for Abatement




Supplemental Budgef for Abatement (4/5th Vote)

Revenue:

1100-121-631-130 $7480

Expenditures:

1100-121-2-403 $7480
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ATTACHMENT “B”

Findings of Nuisance and Order of Abatement from
Abatement Hearing before the Board of Supervisors on
May 10, 2016 ;




L Y

BOARB OF SUPERVISORS

COUNTY OF HUMBOLDT.

| " 82SFIFTH STREET
LUREKA, CALIFORNIA 95501 PHONE (707) 445-7471

FINI}INGS OF NUISANCE & GRDER ar ABATEMENT

In Re: Abatament Heamng

Nathau Edward Megazz;-;Verco and Donald Anthony Gareia
6147 Walnut Drive, Eurf:ka, Califarnia; AP# 303-063-029

IEREAS, Huntbioldt Counity Board: of Supeivisors (Board) considered tlge evidence
; .c@ncermng condxtm,ns on:thie subject propeity, mcludmg televant d@cumem Wntmgs, codes;
. ofdinances and.oral testimony; and . '

W REAS the Board declates that: the eandmens on: the px:opert}r arg: pubha nu;sanc@s in, .
- that thie conditions are detrimerital. t6.-the. health, safety, eomfort and: general welfare, ofthe
- ‘pubhq and persons residing inthe narghb@rhﬂad : ’

 Now therefore tiié Baard Finds:

L. The propeity located at. 6147 Wafnut Elrzsnze:5 Euxeka, Cal:fqrmaz is locarﬂé in a
Residential One-Famny zofie, ift. the unincbrporated. area: ¢f Fireka Hum&;aldt County,

- _Caﬁfetm&, refelred to-as. Assessor’s Pdtgel No, 393&063&-0%’9; aaé

- existerice-of violations on the property; an

‘% Thcstaﬂ'efthe Code Enfc

-,_ent Unit for the Cotmty of Hmbaldt‘.=-,._' ifimmedithe

3. The property owners were served with a Notice ai“ Nummce pursugntto Hﬂmfmldt

"Catigy, Code §351-12 &13, describing the conditions constituting the viclations and orderine

abatentent of those ccmdxttons and that the. Notice of Nuxsance was posted o the property
. pursuant to said County Code a.nd

- 4. The property owners have had s:gmﬁcant and reasonable tlme to oorrect alf
wdations but have refus - anid/or faﬂed to-tieet the deadlmes preseribed by the. Notice; and
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5. The property owners were served with a Notice to-Abate Nuisance pursvant to
Humboldt. County Cade. §351-15; to wit, the Notice to Abute Nuisance was posted on the
propeity pursuanit (o said County Cede: aiid the propeity owisrs: were sent & certified lefter
containing the Natige to Abatement Nuisarice with the date and tinie of the hearing; and

6. The praperty ovrirs have the legal tespoinsibiity for maintenance of the property;
including abatemient of all violations and compliance with-all orders of the County; and

“ 7. The violations still exist at the property and the: property remains in violation of
- California Health and Safety Code Section 17920.3, substandard housing; Humboldt County
Cade Section 352-26, Jjunk vehicles;y Flumbeldt County: Code Section 371-2, maintaining a

junikyard; and Humboldt County Code Section521-10, improper disposal of solid waste; anid

. 8. The conditions on the- propérty are public nuisances in that the conditions are
detrimental to the health, safety, comfort and- general welfire of the public and: persons
residing it the'néighborhiood, : ' ' :

NOW, THEREFORE, IT IS HEREBY-

L The forgoing findings, including the ﬁq&iqgs;ebfmdiﬁﬁns constituting & pulilic |
nuisance on the subject property, are incarporated hemmby referenios andimiade a part

het:egf?;

2. Tharti pioperty ownors abafe al violations:of e Fumibokdt County Code as
" described above, The property ewners shall take the foffowing action

H&S§179203 * * Substandard housing |
" Carrective dgtions:” o
a) Contain and dispose ofdlt solid waste propetly

H.C.C.§352-26 Jusk vehicles .
; Corrective Actions:
a) Restore vehicle(s) to operative conditinn, and/or
b) Remowe inoperable vehicles, and/or
¢) Store inoperative vehicles within enclosed structure
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H.C.C. §371-2

H.C.C. §521-10

dinitig-g. Junkyard
Comcttve Acrrlonsm

a) Contain all debris within a 200 Squate-foot ares; and/or
b) Contaitsall debris within an enclosed structure;, and/or
¢) Remove all debris .

Improper disposal of solid waste
Corrective Actions:
a) Properly rentove solid waste

3. That: the abatement of all violations be corapleted within 30: days of the service of
. these Findings of Nuisance and Order of Abatemant including a final inspection by
the Code Enfomement Unit;

4. Thatthe Code Enfereemﬁnt Unit s divected:to take all. necessary steps to'assure:the

dbatement is gorit

ileted as otdlered. If the:propeity owners fail te comply-with this

aorder the Code Enforceinetit Unit stiall e empowered and authonzed o gbate said’
. nuisance and ghall return to, the Board for authorization For a transfér-of finds to-abate:
such nuisance, and that the costs-of abatément shall become a: Ixerl on the subject

property

Dated: / 4 "d/ /5




PROOF OF SERVICE

STATE OF CALIFORNIA )
) ss.

COUNTY OF HUMBOLDT )

I, TERI GRIDLEY, say:
_ I am a citizen of the United States, over 18 years of age, a resident of the County of
Humboldt, State of California, and not a party to the within action; that my business address is
Humboldt County Ceurthouse, Eureka, California; that on _May 11, 2016, I served a true copy
FINDINGS OF NUISANCE & ORDER OF ABATEMENT

XX by placing a true copy of the aforementioned document in a sealed envelope individually

' addressed to cach of the parties and caused each such envelope to be deposited with the
U.S. Postal Service and/or picked up by an authorized representative, on that same day
with fees fully prepaid at Eureka, California, in the ordinary course of busmess as set
forth below: (Via certified mail)

Nathan Megazzi-Verco and Donald Garcia
6147 Walnut Drive
Eureka, CA 95503

. by personally delivering a true copy thereof to the person as forth below.

by placing a true copy thereof in the de51gnated place at Court Operatlons to the
attorney/parties named below. :

by fax
I declare under pe'nal"cy- of péxjury that the foregoing is true and correct. '

. Executed on the 11th day of May, 2016, at the City of Eureka, County of Humboldt, State
of California. .

Teri Gridley, Legal Office Servicﬁs Manager



PROOF OF SERVICE

STATE OF CALIFORNIA )
COUNTY OF HUMBOLDT ; >
| I, BERNADETTE_ARWOOD, say:
1 am a citizen of the United States, over 18 years of age, a resident of the County of
Humboldt, State of California, and not a party to the within action; that my business address is

Humboldt County -Courthouse; 825 Fifth Street, Eureka, California; that on. May 31%, 2016, I
served 4 true copy of FINDINGS OF NUISANCE & ORDER OF ABATEMENT.

by placing a true copy thereof enclosed in a sealed envelope and depositing the envelope
at my place of business for same-day collection and mailing with the United States mail,
following our ordinary business practices.with which I am readily familiar, addressed as

set forth below:
by personally hand delivering a true copy thereof to an unidentified occupant located at:
: \/ by personally posting a true copy thereof on the premises located at:

6147 Walnut Drive
Eureka, CA 95503 -

- by placing a true copy thereof in the designated place at Court Operations to the-
attorney/parties named below: , ‘

____._by placing a true copy in the County’s Mailroom designated to the attorney named below:

__Iby fax. as set forth below.:-'

»bjr electronic service as set forth below:

I declare under penalty of perjury that the foregoing is true and corréct.

Executed on the E day of May, 2016, at the City of Eureka, County of Humboldt, .State
of California. ' '

Bt_:rxiadctte Arwood, Code Compliance Officer
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In Re: Nathan Edward Megazzi-Verco and Donald Anthony Garcia
6147 Walnut Drive, Eureka, California; AP# 303-063-029 -

ATTACHMENT “C”

Digital photographs taken on August 11, 2016
Completion of Abatement’ /













