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COUNTY OF HUMBOLDT

AGENDA ITEM NO

Hearing Date:

To:

From:

Subject:

December 15, 2015

Board of Supervisors

Kevin R. Hombiin, Director, Planning and Building Department

Release from Conveyance and Agreement to Allow Construction ot Second
Residential Unit on Lot 46 ot the Central Estates II Final Map Subdivision
Assessor Parcel Number (APN) 508-252-031

Case Number FMS-07-08

Lot 46, Sagewood Way

RECQMMENDATIQNfS):

That the Board of Supervisors:

1. Consider the application.

2. Authorize the Chair of the Board to execute the Quitclaim and Partial Reconveyance (for
Development Restrictions) for Lot 46 of the Central Estates II Final Map Subdivision

(Attachment A).

3. Direct the Planning and Building Department to record the Quitclaim and Partial
Reconveyance (for Development Restrictions).

4. Direct the Clerk of the Board to give notice of the decision to the applicant and any other

interested party and to return original copies to the Planning Division for recording.

Prepared by. Michael Wheeler. Senior Plannerl GAG Approval.

REVIEW: y
Auditor \• * Countv Counsel Personnel Risk Mnnnqer Other

TYPE OF iraM:

_x (7 Consent
, Departmental

, Public Hearing
Other

PREVIOUS ACTION/REFERRAL;

Board Order No.

Meeting of:

SOARD OF SUPERVISORS, COUNTY OF HUMBOLDT

Upon motion of ̂ '^Fervisor|^^^^| Seconded by Supervisor

U<veW, Fern ell, BsKn, "baSS
Abstain

Absent

and carried by those members present, the Board hereby approves

the recommended action contained In this Board report.

Dated: . f.S,

KaHiy Hayes, Clerk of the Boor^



SOURCE OF FUNDING:

Source of Funding is the Planning and Building Department, Current Planning (#277). The applicant
is responsible for all costs incurred in the processing of the Quitclaim and Partial Reconveyance (for
Development Restrictions), including legal document revievv* and document recordotion fees.

DISCUSSION:

The Planning and Building Department, Planning Division, requests a Quitclaim and Partial Reconveyance
(for Development Restrictions) to allow construction of a secondary dwelling unit on Lot 46 (currently APN
508-252-031] of the Central Estates II Final Map Subdivision (Case Number FMS-07-08]. The parcel is located
In the McKinleyville area. Lot 46 is located on the north side of Sagewood Way, approximately 550 feet
from the intersection of Heartwood Drive and Sagewood Way (Attachment B).

The lot is located in Phase 2C of the Subdivision, which was recorded with the Humboldt County Recorder
on July 21, 2015 as Tract Map No. 647 in Book 25 of Maps, pages 48-51. The project involved subdivision of
33+ acreszone R-3 into 165 lots which will accommodate 258 dwelling units, which includes 86 single-
family lots (86 dwelling units), 73 'urban type lots' to accommodate 81 townhouse or similar type dwelling
units and 88 multi-family units, and 6 miscellaneous lots for drainage, trails, and recreation. A conditional
use permit was approved for the single family lots and is justified due to the fact that overall the PUD
development meets the mid-point of the density range for the land use and zone. The zoning allows for
development of a primary residence and secondary dwelling unit pursuant to Humboldt County Code
314-87.1. Pursuant to the Quimby Act, subdivisions require dedication of land, or the payment of a fee, for
the development of parkland to serve recreational needs of new residents of the subdivision. The
subdivider was required to satisfy one of the following requirements: (1) an offer of dedication of useable
open space land to a public or private non-profit agency for public park or recreation use set forth in
Section 314-110.1.5 of the Humboldt County Code; or (2) payment of a Parkland "In-Lieu Fee" consistent
with the formula of Section 314-110.1.6. Pursuant to County Code, payment of fhe In-Lieu Fee for a

secondary dwelling unit may be deferred by entering info a Conveyance and Agreement with the
County. The Agreement provides that the County will quitclaim back to the owner the right to develop a
secondary dwelling unit upon their payment of the pro-rated In-Lieu Fee amount.

The subdivider opted to defer Parkland In-Lieu Fees for second units on most lots by executing a
Conveyance and Agreement (for Development Restrictions) (Attachment C). The Agreement was
recorded with the Humboldt County Recorder on July 14, 2015 as Instrument Number 2015-014150-6.

The current owner, James Furtado presently requests a release from the Agreement for the above-
mentioned lot. Mr. Furtado requests a Quitclaim and Partial Reconveyance (for Development Restrictions)
to allow construction of a secondary dwelling unit on Lot 46 and has submitted a check in the amount of
$767 which reflects the pro-rata fee for said lot.

The requirements of County Code and the Agreement having been satisfied. Planning Division Staff
supports the release from the Agreement for Lot 46. Planning Division Staff recommends that your Board
approve the release and direct fhe Chair to execute the Quitclaim and Partial Reconveyance (for
Development Restrictions).

FINANCIAL IMPACT:

There will be no Impact on the General Fund. The applicant is responsible for oil costs involved in
processing the request. The applicant has paid the $75 legal document review fee and $95 deposit for
conformance review with conditions per the approved Schedule of Fees and Charges, Planning Division
Permit Application Fees. Recording fees will be paid by the applicant in the amount of $35.
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OTHER AGENCY INVOLVEMENT:

None

ALTERNATIVES TO STAFF RECOMMENDATIONS:

The terms of the Conveyance and Agreement require the Board to execute the reconveyance upon a
showing that the pro-rota parkland in-lleu fee has been paid to the County. Mr. Furtado has made this
payment and has requested reconveyance. The Board could continue the matter to a future meeting if
there is a question as to the calculation of the pro-rata fee or the submitted documentation.

ATTACHMENTS:

NOTE: The attachments supporting this report have been provided to the Board of Supervisors: copies are
available for review in the Clerk of the Board's Office.

Attachment A: Quitclaim and Partial Reconveyance (for Development Restrictions)

Attachment B: Location Map

Attachment C: Conveyance and Agreement (for Development Restrictions). Instrument
No. 2015-014150-6 (recorded July 14, 2015)
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AHACHMENTA

Quitclaim and Partial Reconveyance (for Development Restrictions)
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Recording Requested By:
Hiunboldt County
Cormniinity Development Services

Return To:
HunA>oldt Cotmty
Community Developmeni Services
3015 H Street

Eureka, CA 95501-44S4

^ulb-003866

*** CONFORMED COPY **:.

QUITCLAIM AND PARTIAL RECO>rVEYANCE
(for development restrictions)

ENTERED INTO ON

BY^T)^ET\\^EN
-Y VsV j-v_i CA,

W /^4/>^

fneremaRer rsfened to as OWNER)

AND THE COUNTY OF HUMBOLDT

(hereinafter referred to as COUNTY)

RE: PROJECT APPLICATION

Case No. f MS - ^ 0^
File No.

WHEREAS, on CT^Vu OWNER (or OWNER'S predecessor in
intei^) and COUNTY execxii^ a Conveyance and Agreement which was recorded on

■JcA v-i I '2- Cj V 'S in the Humboldt County Recorder's Office. Official Records
- C v4\5 O -C? ; andDocument Number

WHEREAS, said Conveyance and Agreement restricted the development of the real property
described therein, including Lot M(g of Tract No. on file in the Recorder's Office of the County
of Humboldt in Book _£5 of Maps, Pages through (hereafter "subject property"), until
specified events occurred or conditions were satisfied; and

WHEREAS, said events have now occurred or said conditions have been satisfied, and
COUNTY desires to quitclaim and reconvey to OWNER or OWNER'S successors in interest of said
Lot HjCof Tract No. *^^7 all of the right, power and privilege granted to COUNTY by the above
referenced Conveyance and Agreement for the subject property;

NOW, THEREFORE, it is mutually agreed as follows:

1. COUNTY agrees to, and hereby dees, quitclaim and reconvey to OWNERS or their successors
in interest all of the right, power, and privilege to develop the subject property, which right,
power and privilege was rsiinquished and granted to COUNTY' in the Conveyance and
Agreement referenced above.

2. OWNER understands and agrees that this Quitclaim and Partial Reconveyance by COUNTY
to OWNER or OWNER'S successors in mierest of the right, power and privilege to develop
the subject property docs not give OWNER or OvVNER's successoj(s) in interest unlimited
right to develcrp the subject property, but only revests in OWNER or OWNER'S successors in
interest the right, power and privilege to apply to COUNTY for the permits and other grants of



Quitclaim and Partial Reconveyanc?
(for development restrictioos)

approval necessary to develop the subject property and to have such application processed in
accordance with, and subject to, all laws and regulations applicable to such application at the
time it is submitted.

IN WITNESS WHEREOF, the parties hereto have caused this Quitclaim and Partial
Reconveyance on the date first written above.

COUNTY OF HyMBOLDT/i .

Esfelle.

Chairman of the Board of Supervisors ofthe
County of Hiunboldl, State of California

Supervisors of the County of Humboldt, State of C
on behalf of the COUNTY OF HUMBOLD

COUNTY OF HUMBOLDT executed s

IN VkTTNESS WOTRfuF, I have hereunto set my hand and affixed my Official Seal the day
and year hereinabove written.

STATE OF C'U.IFORNIA \

COUNTY OF HL^IBOLDT ^

On this day of 200 ..><^fore me, Kathy Hayes,
Clerk of the Board of Supervisors, County of Huraboldk-'-^tate of California, appeared

, knovvn^p--ifie to be the Chairman of the Board of
imia, who executed the foregoing instrument
named, and acknowledged to me that sucherem

KATHT'H.^YES

Clerk of the Board of Supervisors
County of Humboldt, State of California



Certificate of Acknowledgment

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

iJiiihiwr /.''..//rrf C

State of California )

County of Humboldt )

On December 21, 2015 before me, _

personally appeared ESTELLE R. FENNELL, who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the

instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal. CATHERINE WHITMAN MUNSEe(
COMM. #2099133 z
Notary Public • California g

Humboldt County -
My Coffim, Exoirei Feb. 6| 2019 f



Page 3 Quit Claim anci Partial Reconveyance
(for DevelopmenI Restrictions)

Cose No.: FMS-07-08

APN 508-252-001

OWNER($)

JLF Construction. Inc.

lL.

Sign c!^ve. Print name here: James L. Furtado, President

Sign obove. Print name here:

Sign above. Print name tiere;

Sign above. Print name here:

CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing ttrls certtficate verifies only the
idenhfy of the irKlivldual who signed the document, to which this certificate
te_^ached^andjToMheJruthtu!ne55j_occui2c^;,or^

STATE OF CALIFORNIA }
COUNTY OF HUMBOLDT }

j-m'th
On this I "r day of. Fchwa.t^(j 20 IL> before me. TiMichci^Lj .Public

Notary, personally appeared L- who proved
to me on the basis of satisfoctory evidence to be the personfs) whose name(s) is/are subscribed to ttie within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capadty(ies), and that by his/her/their signature(s] on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

t certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is true and
correct.

Witness my hand and official seal.

(seal)
Signature

P. NICHOLAS

COMM. ff2101648
NOTARY PUBLIC ■ CALIFORNIA

HUMBOLDT COUNTV

My Comm. Expires March 27,2019 f
^ V V IV V



AHACHMENTB

Location Mop
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AHACHMENTC

Conveyance and Agreement (for Development Restrictions)
Instrument No. No. 2015-014150-6 (recorded July 14, 2015)

Furtado Reconveyance December 15.2015 Pooe 10



Recording Requested by:
County of Humboldt
Planning and Building Department
EXEMPT PURSUANT TO G.C. 27383

Return to:

County of Humboldt
Planning end Building Department
3015 H Street

Eureka, CA 95501-4484

2015-014150-6
R««dod-OH,c»iRoeofd8

Recofdodby FNfiCo

Ju* 21.2015 at 10:48:42

CONVEYANCE AND AGREEMENT

(for Development Restrictions)

Entered into On: 7/
led in b/ the Clerk of the Board)

Assessor Parcel Number:

506-252-031

BY AND BErWEEN

Central Estates Remainder, LLC

James L Furtado, Manager

(hereinafter referred to as OWNER

AND THE COUNTY OF HUMBOLDT

(hereinafter referred to as COUNTY)

Case No: FMS 07.08, PUD 07-04

Application No: Central Estates Phase 2C

WITNESSETH

WHEREAS, OWNER has applied to COUNTY for permits and other grants of approve! necessary

to carry out a project which is described within a project application filed with Humboldt County

Planning and Building Department as the Case Number and Assessor Parcel Number referenced

above (hereinafter referred to as proposed project); and

WHEREAS, the real property upon which OWNER'S proposed project Is situoted. is or includes

the real property which Is described in EXHIBIT A which is attached to this agreement and

incorporated by reference herein (hereinafter referred to os the subject property); and

WHEREAS, the subject property is situated In the County of Humboldt. State of Califcmia; and

WHEREAS. COUNTY, OS a condition and In consideration of approval of OWNER'S proposed

project, requires that OWNER grant to COUNTY all of the OWNER'S right, power, and privilege to

develop the subject property in the manner or for the purposes described in PART 1 of EXHIBIT B which

is attached to this Agreement and incorporated by reference herein; and

WHEREAS, OWNER Is willing and desires to grant to COUNTY the OWNER'S right, power, and

privilege to develop the subject property in the monner or for the purposed described in PART 1 of

EXHIBIT B attached hereto;

Furtado Reconvevonce December 15. 2015 Poae 11



Page 2 Conveyance & Agreement E>evetopment Restrictions Case No.: _FMS 07-06, PUP 07-04
APN: 508-252-031

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. OWNER hereby relinquishes and grants to COUNTY all of the OWNER'S right, power, and

privilege to develop the subject property in the manner or for the purposes described in PART 1 of

EXHIBIT B attached hereto. Concurrently with this grant, OWNER agrees not to develop the subject

property in the manner or for the purposes described in PART 1 of EXHIBiT B unless and until COUNTY

quitclaims to OWNER or OWNER'S successors in interest in said property, all rights, power, and privilege

granted to COUNTY by this conveyance.

2. Both parties acknowledge that this agreement and the grant of the right to develop by

OWNER to COUNTY contained herein are made in consideration of approval by COUNTY of OWNER'S

proposed project.

3. COUNTY agrees to quitclaim to OWNER, or OWNER'S successor(s) in Interest, the right,

power and privilege to development subject property in the manner or for the purposes described in

PART 1 of EXHIBIT B attached hereto, if and when both of the following events occur:

A. OWNER or OWNER'S successor(s) in interest applies to COUNTY for reconveyance to the

OWNER or OWNER'S successor(s) of the right, power, and privilege herein granted to COUNTY.

B. OWNER or OWNER'S successor(s) in interest shows to COUNTY'S satisfaction either that

the conditions specified in PART 2 of EXHIBIT B attached hereto have been satisfied by the OWNER of

the subject property, or thaf because of changed circumstances the conditions specified in PART 2 of

EXHIBIT B are no longer appHcoble.

OWNER understands and agrees that the quitclaim by COUNTY to OWNER or OWNER'S successor(s) in

interest of the right, power, and privilege herein granted to COUNTY, as provided above, will not give

OWNER or OWNER'S successor(s) In Interest the unlimited right to develop the subject property, but will

only revest in OWNER or OWNER'S successor(s) in interest the right, power, and privilege to apply to

COUNTY for the permits and other grants of approval necessary to develop the subject property and

to have such application processed in accordance with, and subject to. all laws and regulations

applicable to such application at the time it is submitted.

4. OWNER agrees to insert in any document which transfers title to the subject property, or

any part thereof, a provision excepting from such transfer the right, power, and privilege to develop

the subject property in the manner or for the purposes described in PART 1 of EXHIBIT 6 attached

hereto unless and until COUNTY has executed and delivered to OWNER and OWNER'S successor(s) in

interest the quitclaim deed provided for above. OWNER further agrees to include in any such transfer

document a provision by the terms of which the transferee, and each subsequent transferee, agrees

to each and every condition contained in this Conveyance and Agreement, including the

requirement contained in this paragraph.

Furtado Reconveyance December 15,2015 Paae12



Pbge 3 Conveyonce & Agreement Development Restrictions Case No.;
APN:

FMS 07-08, PUD 07-04

508-252-031

IN WITNESS WHEREOF, the parties hereto have caused this Conveyance and Agreement to be

executed by their duly authorized officers on the date set forth above.

COUNTY OF HUMBOLDT

BY

Chair, Board of Supervisors tcs-fr.lU
County of Humboldt, State of California

CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certlficote verifies only the
Identity of the individual who signed the document, to which this certificate

or vQlldity of that document.

On this .PubBc

STATE OF CAUFORNIA )
COUNTY OF HUMBOLDT }

^ day of 20 before me,
Notary, personally appeared _ who proved
to me on the basis of satisfactory evidence to be the person(s) vvhose name(s) is/of^ subscribed to the within
instrument and acknowledged to me that he/she/they executed the some in hIs/her/their authorized
capaclty(ies), and that by his/her/their signature[s| on the Instrument the person(s). or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is true and
correct,

WlY IK VIZOAUOIS
Witness my hen

Slgn^J5?e

official seel.

(seal)

• Mism
HMwy MM • CiMoraii

HwMoWCoumy .

SUmS&StStASJSiSJt
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Page 4 Conveyance 8. Agreement Development Restrictions Case No.:
FMS 07»08> PUD 07-04

APN: 508-252-031

OWNERfs)*

LL'C
James L Furtado. Manager f)^
Prior onroft hAr»

Oon

Print nnmfl'
^Inn nhrivA

Prini nnmp h#»r<»
^Inn nrvYVP

Print name here Sign above

• Owners attach separately full page Notary Acknowledgment

CERTIFICATE OF ACKNOWLEDGMENT

A notory pobllc or other officer completing this certtflcate verifies only the
Identity of the Individual who signed the document, to which this certtflcate
Is ottoched. ond not the truthfulness, occurocy. or voiidtty of that document.

STATE OF CALIFORNIA }
COUNTY OF HUMBOLDT )

On this . day of .20IS,before me, P.^lc^ncks Public

who proved
Notory. personolly appeared L- uiuveu
to me on the basis of satisfactory evidence to be the personjs) whose name(s) is/are subscribed to Ihe vwthin
instrument and actcnowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies). and that by his/her/their signaturefs) on the instrument the person(s). or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California thot the foregoing is true and
correct. ^ ^

Witness my hoRd and official seal.

Signature
(seal)

P. NICHOLAS

COMM /»2101646 Q
NOTAHY PUBLIC • CAUFORNiA '

HUMBOLOT COUNTY ^
MyComm £xpirosM«rcA2/.20l9 f
▼ y V y V V V
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Page 6 Conveyance & Agreement Development Restrictions Cose No.: FAAS 07-08, PUD 07-04
APN: 506^252-031

EXHIBIT B

DEVELOPMENT RESTRICTIONS

PARTI

The OWNER relinquishes and grants to the County of Humboldt the right, power, and privilege to
develop the real property described in Exhibit A for:

Conveyance!

1. Development of second residential units on parcels 1. 4 through 10, and 18 through 52.
2. Development of multifamily residential units on parcels 11 through 17, and 53 through 62.

PART 2

The condition referred to In Poragraph B of Section 3 ot the agreement to which this exhibit is
attached is as follows:

Terms of Reconveyance:

The County agrees to reconvey the right to use the property described above when it Is demonstrated
that the following conditions exists:

1. Development of second residential units on parcels 1, 4 through 10, end 18 through 52 may be
reconveyed upon payment of parkland dedication fees of $767 per parcel at the time individual lot
owners apply for a permit to construct a secondary dwelling unit.
2. Development of multifamily residential units on parcels 11 through 17, and 53 through 62 may
be reconveyed upon payment of parkland dedication fees of $767 per residential unit prior to buHdlng
permit final Issuance.

Furtado Reconvevance December 15.2015 Paael6



Conveyance & Agrecmenl
Development Restrictions

Case No;

File No. APN: 508-252-03 i
FMS 07-08.PUD 07-04

EXHIBIT A

PROPERTY DESCRIPTION

AU that real property situated in the portion of the Northeast Quarter of Section 6, Township 6 North,
Range 1 East. Humboldt Meridian, described as follows:

Tract No. (^^7 (Central Estates Subdivision, Phase 2C) consisting of Lots I through 62 as
shown on the map thereof on file in the Recorder's Office in the County of Humboldt, recorded

,  2015, in Book ^5 of Maps. Pages ̂ ^-5/ .

L AND
O

SCU//
O
4;
<? X.

O o oUj

3797

★

^0Fc^V\^0

it. '(jc
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