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Date: 6/22/15
To: Humboldt County Board of Supervisors and others
Subject: A lot needs fixing

No one can know it all, and whether it 1s law enforcement or growing a tree, you
better look around you and see if you are surrounded by those that know what the
hell is going-on. The media shows the mind control police all over the place, and
even in our little corner of the world, a lot of B.S. is in play

In my world, asking around I find WOrking, taxpaying, family,

low to low middle income, and producing folks are
ignored and not involved in decisions affecting their lives. With lawyers, politicians
and proponents unable to explain Obamacare and with deductibles and premiums
going-up for this group under Obamacare, illustrates my point. As an aside,
republicans and most politicians are stupidly allowing themselves to look bad.

>

Hi-tech, voting minority runs things, and promotion of more hi-tech is helping this
voting minority get smaller and smaller. Local measure Z is a good illustration of
how minority runs things.

When full and properly run dams like Ruth Dam helps many people, species, and
economies, local leaders are inappropriately helping state restrict use of water from a
dam full of water, and protectionism, political correctness, and lack of gumption is
leaving many things SOL.

Local economy supported by marijuana and around half supported by taxpayer
dollars is in bad shape. Timber industry is unjustifiably destroyed by conservation
easements, carbon credit agreements, local protectionism, and excessive regulations.
This has developers eliminating open space and has folks leaving the area which is
hurting local economy, tax base, and schools.

As elected and unelected leaders do not surround themselves with older, experienced
people, logic, common sense, experience, and factual realities are being replaced
with unproven speculation, theory, protectionism, and inexperience.

Yep! We are doing real good! NOT!!!

Atlas is shrugging

Charles L. Ciancio
(An old tired field forester, who has lived the real world no one gives much attention)
California Registered Professional Forester (RPF) #317
P.O.Box 172,
Cutten (Near Eureka in the redwoods), CA 95534
707-445-2179




Date: 6/15/15

To: Elected and unelected leaders of rural areas like Humboldt County

Subject: Something elected and unelected leaders of rural areas like Humboldt County. California
should think about.

Being familiar with the real world situation surrounding Ruth lake area and many water issues
involving north coast of California, one way to handle California’s water issues and especially
issues involving rural area economic problems such as those in Humboldt County (which I
understand is half supported by Taxpayer dollars and heavily supported by marijuana dollars),
involves properly run water storage as being done by the Ruth dam can be a benefit to many things.

Regarding California Governor’s water restrictions, Ruth Dam Water Board should do more to not
have restriction placed on those serviced by Ruth Dam and Lake which is full and not faced with a
water shortage this year. An abundance of stored water has resulted due to Ruth Dam being built to
provide water to two pulp mills which are both gone, all kinds of problems stand in the way of
utilizing the abundance of stored water locally, a lot of water eventually winds-up unused in the
ocean, water to other areas is not in place, use of water can occur without hurting fish and many
other plants and critters, stored water benefits fish and many other things, and restrictions will hurt
local economy which is in bad shape.

Time to get real and look to the future.

Respectfully,

%M, } éﬂ’ﬂ;w

Charles L. Ciancio

(A water rate payer, an old tired field forester, who has lived the real world no one gives much
attention)

California Registered Professional Forester (RPF) #317

P.O. Box 172,

Cutten (near Eureka in redwood country), CA 95534

707-445-2179

PS: Many believe by ducking and covering and being politically correct will result in less exposure
to being hammered by the unknowledgeable. I believe exposing the benefits of properly run water
storage (things practiced by the Ruth Dam), makes it harder and unrealistic for those against
properly run water storage to defend their position.




THINGS I SEE

There is no proof that “all there is” is created by an almighty being
And
There is no proof that “what there is” is not created by an almighty being.

Atlas

(Represented by working, taxpaying, family, low to low middle income, producing folks)

Is Shrugging

Read

“Rest In Peace Rural America”
(Free if requested and at low cost on-line)

Which outlines how
Working, taxpaying, family, low to low middle income, producing folks
Are controlled
By inexperienced
Media, those with money and power, legalese, Fourth Branch of Government

One can know it all

Wise people surround themselves with experienced people
And

Even in disagreement use all input to solve problems.

Atlas is shrugging

Charles L. Ciancio
(An old tired field forester, who has lived the real world no one gives much attention)
California Registered Professional Forester (RPF) #317
P.O. Box 172,
Cutten (Near Eureka in the redwoods), CA 95534
707-445-2179



YOU GROW

Here are the limits based on the
size of your property:

Acres # of Plants | Square Feet
1 2 50

11025 | 4 100

25105 |6 200

5010 |5 300

10+ 8 400

3ased on the size of your property, this chart tells you how many mature
slants you can grow, and how big of an area the plants can occupy.

f you are cultivating, harvesting, processing, drying and assembling marijuana you .

lave

to meet the following requirements:

Only qualified patients or qualified caregivers may grow for the personal use
of qualified patients

Growing can only happen on a legal parcel of preperty with a single-family
residence -

If you don’town the property, you need a notarized letter from the legal
property owner giving consent .

Buildings or outdoor areas have to be located at the farthest feasible location
from neigt_}boring residences

The grow must be secured and no one should be able to see it unless you
are on your property

The grow must be surreunded by an adequately secured opaque fence
(slats) of at least six feet in ‘height. No plastic, cloth or vegetative fences

No growing or processing the marijuana within 1,000 feet of any school,
recreation center, youth center church, library, child-care facilities, -
substance abuse center or other public gathering area, nor shall such
activities be undertaken wsthm 500 feet of any school bus stop

All buildi must be pe ed

Using a generator? It can only be used between the hours of 8: 00 amto
8:00 pm

It is ok to have additional immature marijuana plants so long as the
combination of the mature plants and immature plants doesn't exceed twice
the number of plants permitted

indoor cutltivation of mature marijuana plants have the same standards as
outdoor in a permitted accessory structure appropriate for that purpose

Any odor- related complaints from nearby property owners or residents
will be verified by a designated county representative and the county may
declare the creation of such odor a public nuisance and abate the same in
accordance with Chapter 8.64 of the county code or other applicable law

Courtesy of the Tnmty County Planmng Depan‘ment (530) 623-1351 Find us on the web at www.trinitycounty.org

R
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AGE ONE

awmdkers seek
marijuand grow
regulation

BY AMY GITTELSOHN
THE TRINITY JOURNAL

Both state lawmakers representi in-

7 County and the rest of E()he “Elgrexrga;rém '

iangle” have introduced legislation to

gulate the medical marijuana industry.
Noting that marijuana growing “ex-

oded” in the state following passage in

396 (_)ﬁ Proposition 215, state Sen. Mike

cGuire sgid the North Coast has seen
rsthand the environmental devastation l

1at 1_11_ega1, rogue grows have on our com- |

wnities, rivers and forests.” '
McGuire noted that without regulation.

legal diversions are sucking water fron{

ragile watersheds. Rogue operators have

ut down thousands of acres of Northern

‘alifornia forests illegally without regard

or the environment, neighboring land-

yWners or endangered species, he said.
McGuire, D-Healdsburg, introduced

egislation that would create a sweeping

See MARIJUANA, page 12

e

SB 643, the Medical Marijuana Public
Safety andEnvir‘onmental Protection ACt,
has passed the Senal e Governance an
Finance Committee and the Business and
Professions Committee and NOW MOVeS 1o
the Appropriations‘ Committee. ~

The bill, which doesn’t apply t0 personal
use amounts, would establish a licensing

and regulatory frame

‘For small {

juana operatio
alegal framework for th nting
comply with state and local regulations.
They would be 8 o from state prosecution
even if they are sel ing, McGuire said.
Although an earlier version of the bi
would have banned commercial grows in

areas zoned as residential, that language

has been removed to feave jssues of num-
bers to counties Of cities, many of which,
like Trinity, have passed zoning ordinanc-
esrelated to medical marijuana growing.
The ability to taX and charge fees would

PN

543 Wood’s bill seeks to make D
and statewide amulﬁagenc'ypilot project
to address the enyironmemal impacts of

cannabis cultivation.
medical marijuar

= i

MAY 6,201

MARIJUANA: Regulations sought

give local law enforcement

the dollars it
wers,” he said.

Continued from page i

: needs to go after ‘rogue

regulatory framework for the industry McGuire’s bill doesn't take @ stand on
from environmental protection {0 licens-  legalization of recreational marijuana.
ing, product testing and taxation. ' “California voters will have their say

. “Frankly, this should have been done 20  soon enough,” he said.
years ago,” McGuire said. There are efforts onl the Assembly side

of the state Legislature to regulate the
ssemblyman

industry as well. State AsS
introduced the

The bill establishes a m¢
RS T ‘emandwogld

OnApril'ZB’,AB‘ 43 passe
WViIrol tal Health and Toxic Wa

bly Environmental Bear ¢
Committee. The bill now moves on to tk
Assembly 'Appropriatiéns Comumittee.

“To have an industry of this size witk
rules and guidelines governing operati
ig irresponsible and anacceptable,” WOt
said, adding, ‘1 am especially epcourag
by the growing awareness on the part
my colleagues regar ing this growing
environmental disaster.”

.o m =

The full text of bills before the state
Legislature can be viewed online by got
to www.legislature.ca. ov, clicking on g
Information” and then “gill Search,” an
tering the bill number in the form prov
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EUREKA REDEVELOPMENT AGENCY
ASSET TRANSFER REVIEW

Review Report

January 1, 2011, through January 31, 2012

BETTY T. YEE

California State Controller

June 2015




BETTY T. YEE

California State Controller

June 11, 2015

Greg L. Sparks, City Manager
City of Eureka/Successor Agency
531 K Street

Eureka, CA 95501-1146

Dear Mr. Sparks:

Pursuant to Health and Safety Code section 34167.5, the State Controller’s Office (SCO)
reviewed all asset transfers made by the Eureka Redevelopment Agency (RDA) to the City of
Eureka (City) or any other public agency after J anuary 1, 2011. This statutory provision states,
“The Legislature hereby finds that a transfer of assets by a redevelopment agency during the
period covered in this section is deemed not to be in furtherance of the Community
Redevelopment Law and is thereby unauthorized.” Therefore, our review included an assessment
of whether each asset transfer was allowable and whether the asset should be turned over to the
Successor Agency.

Our review applied to all assets including, but not limited to, real and personal property, cash
funds, accounts receivable, deeds of trust and mortgages, contract rights, and rights to payment
of any kind. We also reviewed and determined whether any unallowable transfers to the City or
any other public agency have been reversed.

Our review found that the Eureka Redevelopment Agency transferred $37,794,464 in assets after
January 1, 2011, including unallowable transfers to the City of Eureka (City) totaling
$14,915,917, or 39.46% of transferred assets.

However, the City provided additional documentation in regard to the two single-family home
properties with values of $133,887 and $83,374 respectively, which were turned over to the

Housing Successor Agency. Therefore, the remaining $14,698,656 in unallowable transfers must
be turned over to the Successor Agency.



Greg L. Sparks, City Manager -2- June 11, 2015

If yod have any questions, please contact Elizabeth Gonziélez, Chief, Local Government
Compliance Bureau, by telephone at (916) 324-0622 or by email at egonzalez@sco.ca.gov.

Sincerely,

{
JEFFREY V. BROWNEFIELD, CPA
Chief, Division of Audits

JVB/sk
Attachment

cc: David Botelho, Program Budget Manager
California Department of Finance
Wenda Howard, CPA, Finance Director
City of Eureka/Successor Agency
Joseph Mellet, Auditor-Controller
Humboldt County
Melinda Ciarabellini, Chair
Oversight Board to the Successor Agency
Richard J. Chivaro, Chief Legal Counsel
State Controller’s Office
Elizabeth Gonzélez, Bureau Chief
Division of Audits, State Controller’s Office
Scott Freesmeier, Audit Manager
Division of Audits, State Controller’s Office
Daniela Stefan, Auditor-in-Charge
Division of Audits, State Controller’s Office
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Eureka Redevelopment Agency Asset Transfer Review

Asset Transfer Review Report

Summary The State Controller’s Office (SCO) reviewed the asset transfers made
by the Eureka Redevelopment Agency (RDA) after January 1, 2011. Our
review included, but was not limited to, real and personal property, cash
funds, accounts receivable, deeds of trust and mortgages, contract rights,
and rights to payments of any kind from any source.

Our review found that the Eureka Redevelopment Agency transferred
$37,794,464 in assets after January 1, 2011, including unallowable
transfers to the City of Eureka (City) totaling $14,915,917, or 39.46% of
transferred assets.

However, the City provided additional documentation in regard to the
two single-family home properties with values of $133,887 and $83,374
respectively, which were turned over to the Housing Successor Agency.
Therefore, the remaining $14,698,656 in unallowable transfers must be
turned over to the Successor Agency.

Background In January of 2011, the Governor of the State of California proposed
statewide elimination of redevelopment agencies (RDAs) beginning with
the fiscal year (FY) 2011-12 State budget. The Governor’s proposal was
incorporated into Assembly Bill 26 (ABX1 26, Chapter 5, Statutes of
2011, First Extraordinary Session), which was passed by the Legislature,
and signed into law by the Governor on June 28, 2011.

ABX1 26 prohibited RDAs from engaging in new business, established
mechanisms and timelines for dissolution of the RDAs, and created RDA
Successor agencies and oversight boards to oversee dissolution of the
RDAs and redistribution of RDA assets.

A California Supreme Court decision on December 28, 2011 (California
Redevelopment Association et al. v. Matosantos), upheld ABX1 26 and
the Legislature’s constitutional authority to dissolve the RDAs.

ABX1 26 was codified in the Health and Safety (H&S) Code beginning
with section 34161.

H&S Code section 34167.5 states in part, . . . the Controller shall review
the activities of redevelopment agencies in the state to determine whether
an asset transfer has occurred after J anuary 1, 2011, between the city or
county, or city and county that created a redevelopment agency or any
other public agency, and the redevelopment agency.”

The SCO identified asset transfers that occurred after January 1, 2011,
between the RDA, the City and/or any other public agency. By law, the
SCO is required to order that such assets, except those that already had
been committed to a third party prior to June 28, 2011, the effective date
of ABX1 26, be turned over to the Successor Agency. In addition, the
SCO may file a legal action to ensure compliance with this order.

-1-



Eureka Redevelopment Agency

Asset Transfer Review

Objective, Scope,
and Methodology

Conclusion

Views of
Responsible
Officials

Our review objective was to determine whether asset transfers that
occurred after January 1, 2011, and the date upon which the RDA ceased
to operate, or January 31, 2012, whichever was earlier, between the city
Or county, or city and county that created an RDA or any other public
agency, and the RDA, were appropriate. '

We performed the following procedures:

* Interviewed Successor Agency personnel to gain an understanding of
the Successor Agency’s operations and procedures.

e Reviewed meeting minutes, resolutions, and ordinances of the City,
the RDA, the Successor Agency, and the Oversight Board.

e Reviewed accounting records relating to the recording of assets.

* Verified the accuracy of the Asset Transfer Assessment Form. This
form was sent to all former RDAs to provide a list of all assets
transferred between January 1, 2011, and January 31, 2012.

* Reviewed applicable financial reports to verify assets (capital, cash,
property, etc.).

Our review found that the Eureka Redevelopment Agency transferred
$37,794,464 in assets after January 1, 2011, includjng unallowable

transfers to the City of Eureka (City) totaling $14,915,917, or 39.46% of
transferred assets.

However, the City provided additional documentation in regard to the
two single-family home properties with values of $133,887 and $83,374
respectively, which were turned over to the Housing Successor Agency.
Therefore, the remaining $14,698,656 in unallowable transfers must be
turned over to the Successor Agency.

Details of our finding are described in the Finding and Order of the
Controller section of this report.

We issued a draft report on October 30, 2014. Greg L. Sparks, City
Manager; and Wendy Howard, CPA, Finance Director, responded by
email dated November 17, 2014. The City’s response provided additiona]
information regarding properties with APN 002-191-031 valued at
$230,000, and APN 003-062-021 valued at $337,000 (Exhibit A in their
response), and cash transfers of $410,607 to the Harbor Fund, and
850,000 to the HOME Loan. After further review, the SCO subsequently
removed these from its findings. The SCO’s comment to the City’s
response only addresses the remaining unallowable transfers. The City’s
response is included in this final review report as an attachment.



Eureka Redevelopment Agency

Restricted Use

Asset Transfer Review

This report is solely for the information and use of the City, the
Successor Agency, the Oversight Board, and the SCO; it is not intended
to be and should not be used by anyone other than these specified parties.
This restriction is not intended to limit distribution of this report, which
is a matter of public record when issued final.

JEFFREY V. BROWNFIELD, CPA
Chief, Division of Audits

June 11, 2015



Eureka Redevelopment Agency

Asset Transfer Review

Finding alid Order of the Controller

FINDING— The Eureka Redevelopment Agency (RDA) made unallowable asset
Unallowable asset transfers of $14,915,917 to the City of Eureka (City). The transfers
transfers to the occurred after January 1, 2011, and the assets were not contractually
City of Eureka committed to a third party prior to June 28, 2011.

On March 9, 2011, the RDA transferred $14,915,917 in capital assets to
the City per the Property Conveyance Agreement.

Pursuant to Health and Safety (H&S) Code section 34167.5, the RDA
may not transfer assets to a city, county, city and county, or any other
public agency after January 1, 2011. The assets must be turned over to

the Successor Agency for disposition in accordance with H&S Code
section 34177(d) and (e).

Order of the Controller:

Pursuant to H&S Code section 34167.5, the City is ordered to reverse the
transfers in the amount of $14,915,917 and turn over the assets to the
Successor Agency.

However, on May 14, 2012, the Successor Agency effectuated the
transfer of housing functions and assets of $217,261 to the Housing
Successor in accordance with H&S Code sections 34176(b)(2) and
34177(g), and via Resolution No. 2012-030B. The Department of
Finance (DOF) subsequently approved the housing asset transfer form on
August 29, 2012. Therefore, no further action is necessary regarding the
following properties:

e APN 006-061-001 — 1710 16% Street, housing asset valued at
$133,887

* APN 009-133-015 - 2315 Pine Street, housing asset valued at
$83,374

Therefore, the remaining $14,698,656 in unallowable transfers must be
turned over to the Successor Agency.

City’s Response

The City responded as follows:

The City and the Successor Agency dispute the finding that these
transfers are unallowable. .

Real Property Transfers

The Controller’s Draft Report lists 26 properties that were transferred
to the City by the former RDA and orders the City to return these assets
to the Successor Agency. The majority of these properties are the
subject of a Long Range Property Management Plan that has been
approved by the Oversight Board and submitted to the Department of

-4-
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Finance. The Department of Finance has provided informal comments
to the Successor Agency on the LRPMP and the Successor Agency is
in the process of revising the LRPMP based on those comments.
Exhibit A to this letter lists the properties included in the LRPMP and
the proposed disposition of these properties as approved by the
Oversight Board with the additional notation of the direction received
from the DOF to date regarding the properties. . . .

The Controller’s Draft Report also lists two single family homes
located at 1710 16™ Street and 2315 Pine Street. . . . These properties

were transferred to the City as housing assets in accordance with the
procedures set forth in the Dissolution Laws.

See Attachment for the City’s complete response.

SCO’s Comment

The SCO received additional information regarding two properties

transferred to the City and will adjust the Order of the Controller for the
two properties.

On May 14, 2012, the Successor Agency effectuated the transfer of
housing functions and assets of $217,261 to the Housing Successor in
accordance with H&S Code sections 34176(b)(2) and 34177(g), and via
Resolution No. 2012-030B. The DOF subsequently approved the
housing asset transfer form on August 29, 2012. Therefore, no further
action is necessary regarding the following properties:

* APN 006-061-001-1710 16" Street, housing asset valued at
$133,887

¢ APN 009-133-015 -2315 Pine Street, housing asset valued at
$83,374

In regard to the remaining 22 properties, because “the properties have not
been transferred back to the Successor Agency and . . . upon approval of
the LRPMP, the properties will be held by the City,” the Finding and
Order of the Controller remain as stated for the remaining properties.

The remaining $14,698,656 in unallowable transfers must be turned over
to the Successor Agency.
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Schedule—

Unallowable Asset Transfers to the City of Eureka

January 1, 2011, through J anuary 31, 2012

Development Parcels:

001-011-021
001-054-045
001-261-020
001-261-022
002-241-007
002-241-013
001-054-013
001-054-041
002-114-002

Redeveloped Parcels:

001-013-004
000-052-001
001-092-010
001-092-014
001-096-003
001-142-007
001-161-008
001-161-009
001-214-002
001-011-023
001-011-025
001-212-012
003-141-004
006-061-001
009-133-016

NW corner of 1% & C Streets
NW corner of 1* & D Streets
7™ & Myrtle Streets

8" & Myrtle Streets

Foot of S Street

Carson Mill Site

NE corner of 1% & D Streets
NE corner of 1% & C Streets
Myrtle Ave. at 6 St.

SW corner of 1% & C Streets

N side of 2™ St between D & E Streets
NE corner of 3 & E Streets

NE corner of 3 & E Streets

SW corner of 3" &E Streets

SE corner 4" & G Streets

E foot of K Street

N side of 2™ St. between K & L Streets
E foot of L St.

N of 1% St. W of C St.

Foot of C St W Side

1401 3™ Street

NE corner of Koster & 14" Streets
1710 16" Street

2315 Pine Street

Transfers of capital assets on March 9, 2011 ?

Old Town Carriage Co. ERTN
Eureka Waterfront Partners DDA
Vacant Land

Vacant Land

Vacant Land

Vacant Land

Vacant Land

Vacant Land

Vacant Land

Public Parking Lot

Romano Gabriel Art Exhibit
Clarke Plaza

Clarke Plaza

Public Parking Lot/Police Annex
Public Parking Lot

Adorni Public Parking Lot
Adorni Public Parking Lot
Adorni Public Parking Lot
Fishermen’s Work Area
Fisherman’s Terminal

Clara Mae Berry Park

City Schools Bus Yard
Single-family Home
Single-family Home

$ 14915917

Less: Properties transferred to the Housing Successor and approved by DOF

006-061-001
009-133-016

1710 16™ Street
2315 Pine Street

Total transfers subject to H&S Code section 34167.5

! Individual values were not provided. The total value w

Note 7.

Single-family Home ~ §  (133,887)
Single-family Home (83,374)

$ 14,698,656

as based on the RDA’s 2011 Audited Financial Statements,
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Attachment—
City of Eureka’s Response to
‘Draft Review Report

In addition to the attached letter, the city provided additional documents. Due to their size, they are not
included as attachments to this report. Please contact the City of Eureka for copies of the following
documents:

Exhibits
Exhibit “A” LRPMP Properties

Exhibit “B” CA Boating & Waterways Eureka Boat Basin Loan Documents
Exhibit “C* HCD HOME Repayment Letter



$1. CITY OF EUREKA ke

531 K Street  *  Eureka, California 95501-1146 *  (707) 441-4144
: fax (707) 441-41 38

November 17, 2014

Jeffiey Brownfield

California State Controller's Office
P.O. Box 942850

Sacramento, CA 94250-5874

Re: Bureka Redevelopment Agency, Asset Transfer Review
Dear Mr. Brownfield:

The City of Eureka (“City™) and the Successor Agency to the Bureka Redevelopment Agency
(“Successor Agency”) appreciate and welcome the opportunity to comment on and provide
corrections to the Draft Eureka Redevelopment Agency Asset Transfer Review Report (January 1,
2011 through January 31, 2012), dated October 2014. These comments are respectfully submitted to

ensure that a proper review and report is prepared that complies with AB x1 26, AB 1484 and other
applicable law.

This response does not waive the right of the Successor Agency or the City to later provide additional
information or statements as part of the review process. The Successor Agency and the City retain the
right to raise new materials or positions as required,

GENERAL RESPONSE

L. The City’s and the Successor Agency’s review of the State Controller preliminary findings is
ongoing. These responses and objections are made without prejudice to, and are not a waiver of, the
City's and the Successor Agency’s right to rely on other facts, documents, responses or information
in the State Coniroller review process or at a later proceeding.

2. By making the accompanying responses and objections, the City and the Successor Agency do not
waive, and hereby expressly reserve, their right to assert any and all objections ns to the State
Controller findings and statements in this review, or in any other proceedings, on any and all grounds
including, but not limited to, jurisdiction, Scope, competency, relevancy, and materiality. Further, the
City and the Successor Agency make the responses herein without in any way implying that they
consider &ll of the State Controller findings and statements to be legally valid, or within the scope of
ABx1 26 and AB 1481, relevant or material to the subject matter of this Report.

3. The City and the Successor Agency reserve the right to supplement, clarify, revise, or correct any
or all of the responses and statements herein, and to assert additional information, in one or more
subsequent supplemental response(s).




SPECIFIC RESPONSE
1. Finding I- Unallowable asset transfers to the City of Eureka

The Report states that the Fureka Redevelopment Agency (“RDA™) made unallowable asset
transfers totaling $15,943,524. The transfers in question consist of real property and two cash
transfers, one to the City Harbor Fund in the amount of $410,607 and a repayment of HOME
Investment Partnership Funds in the amount of $50,000. The City and the Successor Agency
dispute the finding that these transfers are unallowable. Each of the transfers is discussed below.

Real Property Transfers. The Controller's Draft Report lists 26 properties that were transferred to
the City by the former RDA and orders the City to return these assets to the Successor Agency.
The majority of these properties are the subject of a Long Range Property Management Plan that
has been approved by the Oversight Board and submitted to the Department of Finance. The
Department of Finance has provided informal comments to the Successor Agency on the LRPMP
and the Successor Agency is in the process of revising the LRPMP based on those comments.
Exhibit A to this letter lists the properties included in the LRPMP and the proposed disposition of
these properties as approved by the Oversight Board with additional notation of the direction )
received from the DOF to date regarding the properties. The properties have niot been transferred
back to the Successor Agency because as noted on Exhibit “A’ the proposed disposition for most
of the properties is retention by the City for either governmental uses or for future development
consistent with the Redevelopment Plan. Upon approval of the LRPMP, the properties will be

“held by the City.

The Controller’s Draft Report list the property located on the NE side of Tydd Street. APN 002-
191-031 as a property to be returned to the Successor Agency. This property was transferred ta
Open Door Community Health Centers pursuant to the terms of a Disposition and Development
Agreement by and among the City, the RDA and Open Door Community Health Centers entered
into in May 2011. Similarly, the property listed as Waterfront Drive West of Dack B, APN 003-
062-021, has been transferred to David Schneider pursuant to a Disposition and Development
Agreentent authorized by the City in March of 2011.

The Controller’s Draft Report also lists two single family homes located at 1710 16" Street and
2315 Pine Street as part of the property transferred to the City. These properties were acquired by
the RDA’s Low and Moderate Income Housing Funds and were listed on the Housing Asset
Transfer List submitted by the Successor Agency to the DOF and approved by the DOF. These
properties were transferred to the City as housing assets in accordance with the procedures set
forth in the Dissolution Laws. :

Transfer of Cash to Harbor Fund. The Controller's Draft Report lists cash in the amount of
$410,607 that was transferred to the City in April 2011. These funds represent payments owed by
the former RDA related to a California Boating and Waterways Loan, In 1996 the City and the-
RDA jointly received a loan from California Department of Boating and Waterways ("DBAW™)
to be used to rehabilitate the City’s municipal harbor located within the Redevelopment Project
Area. The DBAW loan was to be repaid primarily from harbor revenues, but Section 3 of the
Loan Agreements provides that to the extent that the harbor revenues are insufficient to make the




required payments, the Borrower (jointly defined as the City and the RDA) are to make the loan
payments from other revenues. The harbor has not produced revenues sufficient to make the
required debt service payments and for many years prior to the dissolution of the RDA, the RDA
was making these debt service payments. The Successor Agency has continued to make the
required debt service payments, listing those payments on its ROPS and DOF has approved the
DBAW loan as an enforceable obligation. A portion of the transfer of $410,607 from the former
RDA 1o the City represents the RDA's payment of the debt service owed on the DBAW loan for
the 2010-11 Fiscal Year. In addition to the debt service payment, the RDA also transferred to the
City additional funds to be deposited into the harbor reserve funds. Section 5(g) of the DBAW
loan agreement requires that a reserve fund of $1,000,000 be maintained during the term of the
DBAW loan and that annual deposits be made to the reserve fund from tax increment revenues
until the reserve fund equals the required $1,000,000. $75,000 of the funds transferred in April
were deposited into this Reserve Fund in accordance with the DBAW Loan Agreement. The
DBAW Loan Agreement also requires annual deposits to a capital reserve fund in the amount of
$30,000 (Section 5(i)), and a dredging fund in the amount of $20,000 (Section 5(h)). The DBAW
Loan Agreement has been recognized by the DOF as an enforceable obligation, including the
obligation to fund reserves. The funds transferred to the Harbor Fund in April 2011 cannot be
returned to the Successor Agency because to the extent the funds were used for debt service
payments to DBAW, the finds ‘were. commitied to a third party-and the City no longer has the
funds, and to the extent that the funds were deposited in the reserves required by DBAW, the

payments were made pursuant to an enforceable obligations and funds can only be withdrawn
from the reserves with the consent of DBAW. (Exhibit “B™)

Transfer of Cash for Repayment of HOME Loan.

The Controller’s Draft Report also determines that a transfer of funds from the RDA's Low and
Moderate Income Housing Fund to the City as repayment of 2 HOME loan from the State
Department of Housing and Community Development is unallowable. This payment was made by
the RDA pursuant to an agreement between the City of Eureka and HCD related to a $1,000,000
HOME Investment Partnership Program loan from HCD to the City. The HOME loan was used
by the City to fund the mul tiple assistance center (*MAC™) developed and operated by Redwaood
Community Action Agency. HCD, as a condition to allowing the City to use the HOME funds for
the MAC, required that the former RDA commit to make annual repayments of the HOME funds
to the City in the amount of $50,000. This requirement was put in place because the MAC was
not projected to generate sufficient funds to make the HCD required repayments and the City was
required to use the HOME Funds for loans and not for grants. The repayments have been
included on each of the Successor Agency’s ROPS ($25,000 each ROPS period) since the
dissolution of the RDA and have been approved by the DOF as an enforceable obligation. The
transfer in April 2011 represents the 2010-2011 payment. The payment is an enforceable
obligation of the former RDA imposed on the former RDA by the State. As part of that
obligation, HCD also requires that the repayments made to the City must be treated as program
income under the HOME rules which require that the funds be used for HOME eligible purposes.
Thus the transfer of these funds does not represent an unallowable transfer and the funds cannot
be returned to the Successor Agency because to do so would violate the requirements imposed by
HCD and the HUD requirements regarding use of program income. (Exhibit “C™)



If you need additional information vegarding these transfers, please fee] free to call Cindy
Trobitz-Thomas, the City’s Interim Economic Development Director at 707-441-7207.

Sincerely,

City Manager

Attachments: Exhibit “A” LRPMP Properties

Exhibit “B” CA Boating & Waterways Eureka Boat Basin Loan Documents
Exhibit “C” HCD HOME Repayment Letter ,




