
Rrsl Amendmsnt \o tlie County of Humboldt

Headwaters Revolving Loan Fund

Master Participation Agreement

This First Amendment to the Master Loan Participation Agreement (the
Agreement) effective April 8, 2014, by and between the County of Humboldt
(Participant) and the Arcat^conomlo Development Commission (Lender) (the
Parlies), Iseffecflve on thisj^jlday of 2020.

RECITALS

A. WHEREAS, the Parties entered Into the Agreement to establish terms and
conditions for Lender's partlolpation In the Participant's Headwaters Fund
Revolving Loan Fund Pro^am (Loan Fund) as defined and described in The
Headwaters Fund Revolving Loan Fund Lender Manual (Lender ManuaO. as
amended from time to time;

B. WHEREAS, the COVID-19 pandemic caused the Participant to Issue a Shelter In
Place order on March 20,2020, and declare a Local Emergency on March 30,2020;
and

C. WHEREAS, as a result of the pandemic, local businesses are suffering severe
ecorx>mIc losses; and

D. WHEREAS, the Parties now desire to implement a Business Relief Emergency
Loan Fund (BRELF) to provide loans to qualifying businesses, under terms varying
from those governing Loan Fund loans;

E. WHEREAS, certain terms of the agreement must be amended by this Rrsl
Amendment to accommodate the conditions necessitating the BRELF.

NOW, THEREFORE, in conslderalion of the mutual representations,
covenants and agreements contained herein and other good and valuable
consideration, receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:

AGREEMENT

The Agreement shall be amended as follows, with changes In bold.

1. Swtlon^. PaiUdpatlon Loan Closing and AdmlnlBtraHon. Isherabv ravlswl tn mart-

A. This Participation Loan will have been negotiated by Lender.
Participant will not take part In any negotfallons with Borrower which
may precede consummation of any portion of the Participation
Loan.
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B. Lender will administer loan repayment billing, collection, loan servldno,
amortization record and Job creation records In accordanoe with the
provlalona of this Agreement and the Lender Manual, ae euoh may
be amended from time to time.

C. Lender shall exercise Ihe- same degree of care and discretion In
continuing to service the Loan and In oolteoting payments thereun^r,
aa the Lender would orcBnarlly t^e In servlolhg the Loan and In
collecting payments thereunder solely for Its own aooounl.

D. Lander will notify Partlolpant'lfi witting and consult with Participant • •
before undertaking any of the actions listed below In this seotion.
Lender will provide updates to Participant h wilting on a monthly
basis once any of the actions below are taken. If Partldp'ant owns
more than 67% of a Loan, the Lender may not, without the prior
written consent and oonourrence of the Partlolpant, undertake any
of the adlonB listed below, exc^t when making loans fully
guaranteed (100%) by the US Small Business Administration
(8BA) in the Paycheck Protection Program (PPP):

1. Make or consent to any Bmsndmerrts In the terms and
conditions of the Loan, or In the terms of the rwte or notes
evidencing the Loan, or In any security a^eemenl or
Instrument securing ttre Loan;

2. Waive or release any cicdm against any Borrower and/or against
any co- maker, guarantor or andorser under the loan;

3. Make or consent to any releake, substitution or exohange of Oolteteral;
••

4. Aocelerate payment under the Loan and/or under any note
or notes evidencing the l-oan;

5- Commence any type of colieotton proceeding again^ the
Borrower and/br agaln^ any co^maker, guarantor, or andorser
under the Loan; and/or

6. Seize, sell, transfer, assign; foreclose w attempt to exerotsa
against .any collateral securing the Loan.

E. In no event may Lender reatmoture a Loan nwro than throe (3)
•  llmaa'. If Lender wishes to restruoture a loan more than three (3)

times, Lender must obtain permission from County and County and
Lender must agree upon a plan to address the troubled ban.

F. In the event of a dteagreemenf as to the appropriate course of
action In each Instance In Section 3(D), the decision of Participant
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will govern if Partldpani owns more than B0% of a Participation
loon.

a  With reepect to Section 3(D) ebove, Parllolpant will cqmbuH or
grant coneent or denial within 16 working days of receipt of
request from Lender. If Participant does not respond wHhln 15
working days, approval Is deemed glven by Paitlolpanl for the

• discrete action requested by Lender.

2. Section fi. Review of Dnfiumsnta. ahgll ravlsftd bb faltowB:

6. Review of Pofaimftnte, By execution of a PaiUdpatlon Certlfloate,
Participant acknowledges that Participant has reviewed auch documents
as Participant has deemed appropriate In connection with the applicable
Participation Loan and has made Its decision to purchase the related
Partjdpfltlng Intereei based upon such review and whatever further advice
of Participant's ow/n advisors as Participant has deemed appropriate. Due
to the covld-l 0 declared diseater, Partlolpant la allowing the Under
to fund loans made under the BRELF without Partlolpant having firsi
reviewed and approved the PartlclpaUon Certlftoate. Participation
Certificates will be submitted to Participant within 30 days of loan
closing, Partlolpant fuiids may bo provided to Lender In advance to
afford expeditious funding of loans under the BF£LF.

2. Section 12, Lender Representations eind Warranties, shall be revised as followsi

.12. Lender RanrflSBntatfnnR and Warraqtlpfi,

Lender hereby represents and warrants to Participant that at
the lime Under executes the Partic^tlon Certificate:

(1) The axeoirtlon, deRvery and performance of this
Agreement and the Participation Certificate have been
dulyauthorlzed by all rsqulsltQ oorporato or other
actions of Lender;

(£) ■ Lender Is, or upon the satlsfaollon of certain conditions
conrta^d In the loan commitment will be, the owner of the
appfloable Partic^allon Loan and has the right to sell to
ParHctpant the applicable Partlclpaling Interest;

(3) Lender has to its possession (or will have in its possesston
prior to fundlng)fully executed oounterparte of the
applicable Loan Documefits;

(4) Lender haa no actua) knowledge of any fact which In
Lender^ opinion would materially adversely afifectthe
errforceabifttyorcolleotablllty of the Participation Loan
which It has not dlsdosed In writing to Partlclpani;
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(6)

(6)

(7)

(S)

(9)

(10)

Lender has, or wtU within 30 days of oloalttg the loan,
provtdd Participant with ooplea of all currant credit
infotwatlon Lender has as to the partlea obligated In
conneoflon with the ParHoipatlon Loan, and any information
provided Is, to the best of Lendefa knowledge, true,
complete and accurate as to the sut^eol matter thereof,
except as otherwise noted by Lender; ,

Lender will promptly provide the Participant upon request
with copies of all relevant credit and other Information In the
possesslon.of the Lender tiiat are used by the Lender as the
basts of and for Its decision to make the Loon to the
Borrower;

Lender will additionally provide the Participant with copies
of the Loan Documents that are executed by the Borrower
as well as by other oo- makere, guarantors and endoraers
under the Loan;

The Borrower, together with all ctMnakers, guarantors and
endorsers under the Loan, has oo'nsented to the sale of
the Loan;

The Loan satisfies all guidelines and roqulremanta set fortii
In tiie Lender Manual In effect on the date the Loan Is
funded by Lender; and

Where the Loan Is presently In exiatenoe:

(D There are no events of dofeuli under the Loan and/or

I

(0)

.(ffl)

(*)

 under the
. Loan documents;
The Loan has not been claselfied as delinquent on
the books of the Lender;
The Loan Is presently on aocrual status; and
The terms of the Loan have not previously been
renegotiated as a result of a prior loan default or
deterlorallon in the Borrower'a financial condition.
Iteme l-lv above do not apply to loans or loan
adjustments made under the BBEtP.

!  I

a  The Lender makes no representations or warranties, wh^er
express or Implied, to the Participant, as to the colleotabRlty of the
Loan, the continued solvency of the Borrower, or as to the
existence, eufflclenoy or value of the oollaleral curing ttie Loan In
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the event of a Loan default.

The Lender makes no repreaenlatbns or warrarrtles, whether
expressed or IrhpllQd, to the Participant as to the validity and
enforceabliity of the Loan documents, other than that:

(1) The Loan dooumentB were valldly executed by the Borrower,
as well as, to the degree applicable, by the co-makers,
guarantors and/or endorsers under the Loan;

(8) To the extent required under applicable law, the security
agreements under the Loan were (and/or will be) property
recorded and/or filed In order to result In the valid perfeoBon
of a security Interest In the collateral subject to such
agreements; and

(3) To the extant required under applicable law, the Lender has
taken, and/or will take, and/or vrill continue to take vrhatever
^dltlonal aottons may be necessary and proper to valldly
perfect and maintain a security Interesion the collateral I

securing the Loan. i

a. AU remaining provisions of this Agreement remain In effect,
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IN WitNGSS WHEREOF, the parties have executed this agreement as of the day and year first
herein above written;

(SEAL) COUNTY OF HUMBOLDT

ATTEST:

CLERK OF THE BOARD

BY; I
CHAIR BOARD OF SUPERVISORS
OOUNTYOFHUfi^BOLDT
STATE OF CALIFORNIA

CX)NTRACTOR

BY:

TITLE; fyise,^
(Corporsfte Offlcet)

APPROVED FOR INSURANCE REQUIREf^EMTS:

0Y; w'^Aiiwidi &»ses:r

RISK ANALYST

TfTLE:

(Corporate Officer)
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