Flrst Amendment to the County of Humboldt
Headwatets Revolving Loan Fund
Master Participation Agreement

This Firel Amendment o the Master Loan Particlpation Agreement (the
Agreament) effective Aprll 8, 2014, by and batwesn the County of Humboldt

(Particlpant) and the Arcata Economle Davelopment Commission {Lender) (the
Parties), s effecive on this MY day of Maytin, 2020,

RECITALS

A. WHEREAS, the Partles entered [nto the Agreement to establish terms and
conditions for Lendet's partiolpation In the Parficipants Headwaters Fund
Revdlving Loan Fund Program (Loan Fund) as defined and described in The

Headwalers Fund Revolving Loan Fund Lender Manual {Lender Manual), as
amended from time to ime;

B. WHEREAS, the COVID-19 pandemlc caused the Participant to Issua a Shelter In

Piace order on March 20, 2020, and declare a Local Emergency on March 30, 2020;
and

C.WHEREAS, as a result of the pandamic, local businesses are suffering severe
sconomic losses; and

- D.WHEREAS, the Partles now deslre to implement a Business Rellel Emsrgency

Loan Fund {BRELF) to pravide loans to qualifying businessas, under terms varying
from those governing Loan Fund lpans:

£, WHEREAS, cerfain terms of the agreement must be amended by this First
Amendment to accommodate the conditions necessitating the BRELF,

NOW, THEREFCRE, in consideration of the miutual repraséntations,
covendants and agreements contalned harein and other good and valuable

conslderation, recelpt and sufilclency of which Is hereby acknowledpad, the
partles hereto agree as foliows:

AGREEMENT

The Agreement shall be amanded as follows, with chenges In bold.
1. Section 8, Pa

_ A This Particlpation Loan will have been negofiated by Lender.
Particlpant will not take partIn any negotiations with Borrower whilch

may precede consummation of any partion of the Participation
Loan.
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B, Lender will administet loan repayment bllling, collectlon, loan setvicing,

amortizetlon racord snd job oteation records In accordance with the

provialons of this Agresment and the Lendet Manus), as such may
be amended from time to tme.

C.  Lender shall exerclae the- same degree of care and disorstion In
continuing to service the Losn and I collecting payments thereundst,
as the Lender wotld ordinarlly iake In servigihg the Loan and In
collecting payments tharelinder eolely for s own agoount,

D, Lender wil notlly Pariiolpant Iin writing and consult with Palolpant -
before undertaking any of the actiona llsted balow In this seotion,
., - o . kender will provide updates to Particlpant In witting on & manthly
e = - hasls once any of the actlons balow afs taken. if Paricipant owna
; . more than 67% of & Loan, the Lender may not, without the prior
writteh corsent and qonourrence of the Partlolpant, undertakea any
of the aolions Tieted below, except when tnaking- loans fully
guarantaed (100%) by the US Small Business Adminlatvation

(SBA) In the Paycheck Protection Program (PPP);

1. Make ot consent to any amendmenis In tﬁe temms and
gongitions of the Loan, or In the terms of the note of notes

avidenaing the Loan, or in any ascurty egresment or
Instrument securing the Loan;

- - -2, Welve or release ary claim agalnst any Borrower and/or agalnat
any co- maker, guarantoror andorser under the loan;

* 8. Make or aonzent 1o any refoase, substitutlon or exchanga of boltaterg\l;

4. Accolerate payment under the Loan andfor under any note
ot notes avidencing the Loam;

6. Commentd ghy type of colleotion proceeding against the
- - Borrower and/or agalnst any co-maker, guarantor, or endorser
under the Loan; and/or

: ] _ . 6. Selzo, eall, transler, assign; foredlose or attempt ta exerdlae
. agalnist any collateral seciring the Loan.

E.  Inno'evenl may Lender restructure a Loan more than thres (3)

- - fimas. If Lender wishes to rasiructure & (oan more than three (3)

_. fimas, Lendét must obtaln parmisalon from County and Gounty and
Lender must agres upon a plan to address the troublad loan.

F. .lnthe event uf a disagreement as to the eppropriate course of
aotlon Ineach Instanca [n Seation 3(D), the declelon of Partlcipant
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{vlll govern If Participant owns more than B0% of & Particlpation
Loan.

@ With respect to Section 3(D) above, Partiglpant will cansult or
grant coneent or denlal within 16 working dayé of recalpt of
request from Lender. ! Partitipant doas not teapond wibin 16
woridng days, approval Is deemed-givan by Partiolpant for the

-dlscrete aation requested by Lender.

B. Review of Doouments, By exsoufion of a Participation Cortiflosts,

Pearticlpant acknowledges thet Parllolpant hag reviewad such documents

as Participant has dsemed epprapriate In connectlon with the spplicable

. _ Partidpation Loan and has made its teclslon to purchase the related

Partielpating Interest bsad upon such review and whatever further advies

of Parilolpant's ownh edvisors as Partlolpant has desmed approptiate. Due

1o the Covid-19 declared disaster, Particlpant ls allowing the Lander

- to fund loans made under the BRELF without Participant having first

. ¥eviewad and approved the Pafllcipation Cettliicate. Parlclpation

Cerilflcates will be subtitied {fo Partiolpant within 20 days- of loan

closing, Partlolpant funds may be provided fo Lehder In advance to
affotd expeditious funding of loans under the BRELF.

. 2 —. Seafjon 12, Lender Repressentations and Warrantiee, shall be revised as follows:

~'A  Lander hereby repressnts and warrants to Particlpant that at
tha lime Lander exacutes the Participation Carlificate:

- ()  The exeoutlon, defivery and performancs of thls .

R . Agresmont and the Participation Cenlificate have bean

duly autharized by all requisite corporate or other
actlons of Lender;

(&) * Lendar Is, or upon the satlsfactlon of certain conditions
: conained in the loan eommitment will be, the owner of the

-~ -. .+ - scpplicable Particlpation Loan and hasthe tightto sellto

Partioipant the appllcable Participating Interaat;

- -~ --(@ Lenderhas In its possassion {or wiit have in its possession
. prior fo funding) fully executed counterparts of the
- applicable Loan Documents; :

L (9 Lender has no ectual knowledge of any fact whigh In
) ) - Lender's opinion would materially adverssly affectthe
enforceabllity or colleatability of the Participation Loan
which it has not disclosed In writing to Participant;
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{®  Lendar hag, or will within 30 days of sloaihg the loan,
provide Parliclpant with aoples of alt ourrent credit
. Informetion Lander hes as to the pariles obllgated In
conneation with the Parllclpation Loan, and any Information
providad ls, to the best of Lender's knowladgye, true,
complate and docurate asie the subject matter thereof,
exoept as olherwlee noted by Lendar; |
_ (6 Lender will promptly provida the Particlpant upon requast
R with coples of &l] relsvant credit and other Information inthe
- - - poasession ot the Lender that are usetl by the Lander asthe

~ basls of and for lia detislon to mako the Loan to the
Borrowar; .

{n Lender wi addiffonally pravide the Partiolpant with coplas
. ofthaLoan Documanis that are executed by the Borrower

as well as by other 0o- makets, guarantors and endoraers
under the Loan;

_[8)  TheBorrower, togather with all co-makers; guarantors and

ondorsers upder the Loan, has consentad ta the sala of
‘theLoan;

-, - @& TheLoaneatisfles all gukdelines and raquirements set forth
K ) Inthe Lender Manual In effect on 1he date the Loan Is
. : funded by Lender; and

(1) Where the Loan Is presently In exlstance;

()  There are no events of default under the Loan and/or under the
. Loan documants; ) -
o @  The Loan hes notboeen classlfied as delinquent on
ihe books of the Lender; .
i  The Loan iz presently on adcrual status; end .
{v)  The tetms ofthe Loan have not previously heen
renegotiated as & vesult of a prior loan dafaull or
deterloration in the Barrowar's finentlal eondition,
(v} Iems [Iv above do'not apply to loans or loan
adfustments made under the BRELF,

. 8 Thelender makes norepresaniations or warrantles, whether
-~ -- exprassor Implled, to the Particlpant, as to the colleatalility of the
o Loan, the conlinued solveroy of the Borrawer, or as 1o tho
exlstence, sufficlency or value of the anllaterat sequring the Loan In
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IN WITNESS WHEREOF, the partles have executed this agreement as of the day and yegar first
hareln above written;

(SEAL) COUNTY OF HUMBOLDT

ATTEST:
CLERK OF THE BOARD

Q;M/UJWMSJ\ ov: Y ey Da~s

CHAIR BOARD OF SUPERVISORS
COUNTY OF HUMBOLDT
8TATE OF CALIFORNIA

CONTRAGTOR

BY: /Cé‘f&k:j‘-

. J ,J,»r
TITLE:
(Gorporata Ofﬂeef)

APPROVED FOR INSURANCE REQUIREMENTS:

" BY: Philips, Amanda | BY:

RISK ANALYST

TaneTRDERE .

TITLE; ffcxem[ or o
{Corporate Officer)
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the avent of a Loan dafaul,

G Thelender makes noreprgssniations or warrantles, whather
' axpressed of iniplied, to the Pardieipant as to the valldity and
anforcaablillty of the Loan documents, other than that:

(1)

@

@

The Loan documenits were valldly exetuted by the Borrawar,
as wall as, to the degres applioable, by the co-makers,
gurrantors and/or shdorsers under the Loan;

To tho extent fequirae under applicabla law, the seourlty
agreements under the L.oan ware {and/or will be) propatly
recorded andfor flled In order to result Inthe valld perfection
of & seouirlty Intarast in the collateral subject to such
agragments; and .

To tha extent requlred under appllcable law, the Lender has
taken, and/or will take, andfor will continus to take whatevar
addittonal actions may be necessary and proper to validly

perfect and maintaln & security Interest on the collateral
securing the Loan.

8. Alf remalning provisions of thia Agreement remaln In sffect, '

[_—
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