ATTACHMENT C

Compliance Agreement



COMPLIANCE AGREEMENT
BY AND BETWEEN
COUNTY OF HUMBOLDT
AND
JESSICA ADAMS & DAVID MAHLE & SARAH BURKE

This Compliance Agreement (“Agreement’), entered into this day of m’r 7 , 2021 (“Effective
Date”), by and between the County of Humboldt, a political subdivision of the State of California,
hereinafter referred to as “COUNTY,” and Jessica Adams, David Mahle and Sarah Burke as owner,
beneficial owner, tenant or occupier of, or other person or entity who has allowed a violation to occur on
the property located on 7218 Summit Ridge Dr., Eureka, California, Assessor’s Parcel Number: 306-291-
018 (“Subject Property”), hereinafter referred to as “RESPONSIBLE PARTY,” is made upon the following
considerations:

RECITALS:

WHEREAS, on or about November 18, 2019, COUNTY, by and through the Humboldt County
Planning and Building Department — Code Enforcement Unit (“Code Enforcement Unit”) opened Code
Enforcement Case Number CE19-0400 in response to complaints of alleged nuisances and/or other
violations of local, state and/or federal law (“Violations™) that had occurred and/or existed on the Subject
Property; and

WHEREAS, after conducting an inspection of the Subject Property on January 27, 2021, the Code
Enforcement Unit determined that the following Violations had occurred and/or existed on the Subject
Property:

° 521-4. Improper storage and removal of solid waste

° 354-1: Junk and/or inoperable vehicles

° 331-28: Construction of building/structure in violation of building, plumbing and/or
electrical code

o 311-10.3: Construction of building/structure in violation of zoning code

o UHC 1001.1]1 & H&S 17920.3: Unsanitary conditions

WHEREAS, on or about March 1, 2021, the Code Enforcement Unit served RESPONSIBLE PARTY
with a Notice to Abate Nuisance pertaining to the conditions constituting a public nuisance that had occurred
and/or existed on the Subject Property; and

WHEREAS, COUNTY has incurred Administrative Costs, as defined by Humboldt County Code
Section 352-3(a), in the amount of $583.03 (five hundred eighty-three dollars and three cents) as of the
Effective Date of this Agreement; and

WHEREAS, RESPONSIBLE PARTY hereby acknowledges that the Violations set forth in the
above-referenced Notice to Abate Nuisance have occurred and/or exist on the Subject Property; and

WHEREAS, RESPONSIBLE PARTY hereby accepts full responsibility, without condition, for
making the required corrections and/or repairs set forth in the above-referenced Notice to Abate Nuisance;
and

WHEREAS, in exchange for RESPONSIBLE PARTY’s promise to settle and resolve, as set forth
herein, the Violations that occurred and/or existed on the Subject Property on or before January 27, 2021,
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COUNTY is willing to stay enforcement and;

WHEREAS, in the event RESPONSIBLE PARTY does not correct the Violations that have occurred
and/or exist on the Subject Property within the timeframes set forth herein, and COUNTY does not extend
the time allowed to resolve such Violations, a Notice of Violation and Propose;” Administrative Civil
Penalty may be issued, where a daily administrative civil penalty will be enforcea to the fullest extent
allowed by law; and

WHEREAS, COUNTY and RESPONSIBLE PARTY desire to enter into an agreement which sets
forth each party’s rights and obligations regarding the settlement and resolution of the Violations that have
occurred and/or exist on the Subject Property; and

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that this Agreement only applies to
the above-referenced Notice to Abate Nuisance pertaining to the Violations that occurred and/or existed on
the Subject Property on or before January 27, 2021; and

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that nothing set forth herein shall
be deemed to waive or reduce any applicable*permit fees, including, without limitation, double fees, or
administrative civil penalties imposed after January 27, 2021; and

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that this Agreement only relates to
Violations that occurred and/or existed on the Subject Property on or before January 27, 2021; and

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that nothing set forth herein shall
preclude COUNTY from investigating and enforcing any and all new Violations that occur and/or exist on
the Subject Property after January 27, 2021.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein and
other good and valuable consideration, receipt of which is hereby acknowledged, the parties hereto mutually
agree as follows:

AGREEMENT:

1. INCORPORATION OF RECITALS:

The foregoing recitals are hereby incorporated into this Agreement by reference as if fully set forth
below.

2. RIGHTS AND OBLIGATIONS OF RESPONSIBLE PARTY:

By executing this Agreement, RESPONSIBLE PARTY, for itself, and its assignees and successors in
interest, agrees as follows:

A. Monetary Settlement of Penalties and Costs.

1. RESPONSIBLE PARTY shall pay the sum of $583.03 (five hundred eighty-three
dollars and three cents) in settlement of the above-referenced Administrative Costs
incurred prior to the Effective Date of this Agreement.

Code Enforcement Unit Case No.: CE19-0400 2 | A
Assessor’s Parcel No.: 306-291-018



2. RESPONSIBLE PARTY acknowledges and agrees that COUNTY will incur
Administrative Costs subsequent to the Effective Date of this Agreement to administer °
this Agreement including but not limited to inspection and verification for
compliance. Accordingly, RESPONSIBLE PARTY agrees to pay a Not To Exceed
amount of four thousand five hundred dollars ($4,500) within twenty-one (21)
calendar days of receiving COUNTY s invoice for Administrative Costs COUNTY
incurred subsequent to the Effective Date of this Agreement,

3. RESPONSIBLE PARTY shall be jointly and severally liable for all amounts listed in
Section 2.A.

B. Corrective Actions. RESPONSIBLE PARTY shall take all of the following corrective actions,
in accordance with the timeframes set forth herein, in order to abate the Violations described in
the above-referenced Notice to Abate Nuisance within forty-five (45) days after the Effective
Date of this Agreement unless specified otherwise:

1. Remove solid waste from the property in a proper and legal manner, and/or store non-
putrescible solid waste in an enclosed legal structure. You will be required to provide all
receipts for the disposal of the solid waste from a licensed facility. You agree to allow
regular inspections by Code Enforcement, with prior notification, every fourteen (14) days
to verify the progress of the cleanup. If during progress inspections there is no notable
progress made in the reduction/storage of the solid waste, you will be in breach of the
Compliance Agreement.

2. Repair junk/inoperable vehicles to an operable state; and/or remove Jjunk/inoperable
vehicles; and/or store junk/inoperable vehicles in an enclosed legal structure. If there is no
means to store the vehicles inside of a legal structure the vehicles must be removed from the
property in a legal manner. Documentation of the legal disposal of the vehicles must be
provided to Code Enforcement. Proof of registration must be provided to show any vehicles
remaining on site are registered to the owner and/or occupants of the property.

3. Move the front fence to comply with zoning setbacks for the property and apply for and
obtain a building permit for the front fence. Complete all work required by the building
permit and have permit finalized by a building inspector. The complete building permit
application must be submitted no later than thirty (30) days after the effective date of this
agreement. All work required by the permit must be completed no later than six months
after the issuance date of the building permit. OR lower the height of the front fence to six
feet or less; OR remove the front fence. The front fence must be lowered or removed no
later than forty-five (45) days after the effective date of this agreement.

4. Apply for and obtain a building permit ;or the backyard dog run. Complete all work required
by the building permit and have permit finalized by a buildirig inspector. The complete
permit application must be submitted within thirty (30) days after the effective date of this
agreement. All work required by the building permit must be completed no later than six
montbhs after the issuance of the permit. OR deconstruct and remove the dog run. Remove
all debris associated with the dog run in a proper and legal manner. The dog run must be
deconstructed and removed entirely no later than forty-five (45) days after the effective date
of this agreement.

3. Remove the treehouse from the tree at the northeast corner of property that is in violation of
zoning setbacks and dispose of all associated debris in a proper and legal manner.

6. Remove weeds and cut back all overgrown vegetation that provides vector harborage from
the property, including blackberry brambles. Remove, or store inside a legal structure, all
vehicle waste tires that may accumulate water which creates prime habitat for Culex
mosquito larvae, which can carry West Nile Virus.

Code Enforcement Unit Case No.: CE19-0400 3 | I’ u ¢ ¢
Assessor’s Parcel No.: 306-291-018




C. Receipt of Applicable Permits. RESPONSIBLE PARTY shall apply for and receive, at its
own expense, any and all applicable local, state and/or federal permits prior to taking the
corrective actions set forth herein. RESPONSIBLE PARTY shall respond to any and all
requests for information necessary to process permit applications within ten (10) business days
after receipt of such request. All permits issued pursuant to the terms and conditions of this
Agreement shall be picked up from the COUNTY within five (5) business days after the
issuance thereof.

‘D. Consent to Inspection. RESPONSIBLE PARTY shall permit COUNTY and any other duly
authorized local, state and or federal agencies to conduct any and all inspections of the Subject
Property that may be required to determine whether RESPONSIBLE PARTY is complying with
the terms and conditions of this Agreement.

E. Property Transfers. RESPONSIBLE PARTY will not sell, transfer, mortgage, lease or
otherwise dispose of the Subject Property until the corrective actions set forth herein are
completed or until the Responsible Party first furnishes the grantee, transferee, mortgagee or
lessee with a true and correct copies of the above-referenced Notice to Abate Nuisance and this
Agreement. RESPONSIBLE PARTY shall provide COUNTY with a signed and notarized
statement from the grantee, transferee, mortgagee or lessee which acknowledges the receipt of
true and correct copies of the above-referenced Notice to Abate Nuisance and this Agreement,
and full acceptance of the responsibility, without condition, for taking the corrective actions set
forth herein.

F.  Waiver of Appeal Rights. RESPONSIBLE PARTY hereby waives its right to request a Code
Enforcement Appeal Hearing before a COUNTY appointed hearing officer in order to determine
whether the Violations set forth in the above-referenced Notice to Abate Nuisance actually
occurred and/or existed on the Subject Property.

G. Effect of Noncompliance. In the event that RESPONSIBLE PARTY fails to comply with the
terms and conditions of this Agreement, the unpaid portion of the Administrative Costs incurred
by COUNTY during the investigation of the Violations set forth in the above-referenced Notice
of Violation will become immediately due and payable.

3.  RIGHTS AND OBLIGATIONS OF COUNTY:

By executing this Agreement, COUNTY, for itself, and its assignees and successors in in’t'erest, agrees
as follows:

A. Stay of Enforcement and Collection Actions. COUNTY shall not take any enforcement action
pursuant to the above referenced Notice to Abate Nuisance. However, in the event
RESPONSIBLE PARTY fails to abide by the terms of this agreement, COUNTY shall be
entitled to take any and all appropriate enforcement actions pursuant to Chapter 1 and 2 of
Division 5 of Title I1I of the Humboldt County Code.

B. Release of Violations. Upon RESPONSIBLE PARTY’s completion of all the corrective
actions required hereunder and payment of all amounts listed in Section 2.A. and all applicable
permit and/or inspection fees, COUNTY shall dismiss the above-referenced Notice to Abate
Nuisance and issue a Release of Notice to Abate Nuisance to RESPONSIBLE PARTY.
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4. TERM:

This Agreement shall begin upon execution by both parties and shall remain in full force and effect
until nine months after the effective date of this agreement, unless sooner terminated or extended
as provided herein.

5. TERMINATION:

COUNTY may immediately terminate this Agreement, upon notice, if RESPONSIBLE PARTY fails
to comply with the terms of this Agreement within the time limits specified herein, or violates any
ordinance, regulation or other law applicable to its performance herein.

6. NOTICES:

~ Any and all notices required to be given pursuant to the terms and conditions of this Agreement shall
be in writing and either served personally or sent by certified mail, return receipt requested, to the
respective addresses set forth below. Notice shall be effective upon actual recelpt or refusal as shown
on the receipt obtained pursuant to the foregoing.

COUNTY: Planning and Building Department
Code Enforcement
Attention: Bob Russell
3015 H Street
Eureka, California 95501

RESPONSIBLE PARTY: Jessica Adams
David Mahle
Sarah Burke
7218 Summit Ridge Dr.
Eureka, CA 95503

7. CONFIDENTIAL INFORMATION:

In the performance of this Agreement, each party hereto may receive information that is confidential
under local, state or federal law. Each party hereby agrees to protect all confidential information in
conformance with any and all applicable local, state and federal laws, regulations, policies, procedures
and standards.

8. NUCLEAR FREE HUMBOLDT COUNTY ORDINANCE COMPLIANCE:

By executing this Agreement, RESPONSIBLE PARTY certifies that it is not a Nuclear Weapons
Contractor, in that RESPONSIBLE PARTY is not knowingly or intentionally engaged in the research,
development, production or testing of nuclear warheads, nuclear weapons systems or nuclear weapons
components, as defined by the Nuclear Free Humboldt County Ordinance. RESPONSIBLE PARTY
agrees to notify COUNTY immediately if it becomes a Nuclear Weapons Contractor as defined above.
COUNTY may immediately terminate this Agreement if it determines that the foregoing certification
is false or if RESPONSIBLE PARTY subsequently becomes a Nuclear Weapons Contractor.
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10.

11.

12.

13.

INDEMNIFICATION:

A. Hold Harmless, Defense and Indemnification. RESPONSIBLE PARTY shall hold harmless,
defend and indemnify COUNTY and its agents, officers, officials, employees and volunteers
from and against, any all claims, demands, losses, damages, liabilities, expenses and costs of
any kind or nature, including, without limitation, reasonable attorneys’ fees and other costs of
litigation, arising out of, or in connection with, RESPONSIBLE PARTY’s negligent
performance of; or failure to comply with, any of the duties and/or obligations contained herein,
except such loss or damage which was caused by the sole negligence or willful misconduct of
COUNTY.

B.  Effect of Insurance. Acceptance of the insurance required by this Agreement shall not relieve
RESPONSIBLE PARTY from liability under this provision. This provision shall apply to all
claims for damages related to the performance of RESPONSIBLE PARTY’s performance of the
duties and obligations set forth in this Agreement regardless of whether any insurance is
applicable or not. The policy limits pertaining to the insurance required hereunder shall not act
as a limitation upon the amount of indemnification or defense to be provided by RESPONSIBLE
PARTY hereunder.

INSURANCE REQUIREMENTS:

Without limiting the indemnification obligations set forth herein, RESPONSIBLE PARTY will
obtain or maintain in full force and effect, at its own expense, any and all insurance policies required
by law. RESPONSIBLE PARTY will ensure that any and all hired subcontractors have the

appropriate insurance for the services provided.

RELATIONSHIP OF PARTIES:

COMPLIANCE WITH APPLICABLE LAWS:

RESPONSIBLE PARTY agrees to comply with any and all local, state and federal laws, regulations,
policies and procedures applicable to the performance of the duties and/or obligations set forth herein.

PROVISIONS REQUIRED BY LAW:

This Agreement is subject to any additional local, state and federal restrictions, limitations, or
conditions that may affect the provisions, terms or conditions of this Agreement. This Agreement
shall be read and enforced as though all legally required provisions are included herein, and if for any
reason any such provision is not included, or is not correctly stated, the parties agree to amend the
pertinent section to make such insertion or correction.
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14. REFERENCE TO LAWS AND RULES:

In the event any law, regulation, policy or procedure referred to in this Agreement is amended during
the term hereof, the parties agree to comply with the amended provision as of the effective date of
such amendment.

15. SEVERABILITY:

In the event any provision of this Agreement, or any portion thereof, is found by any court of
competent jurisdiction to be unenforceable or invalid for any reason, such provision shall be severable
and shall not in any way impair the enforceability of any other provision of this Agreement.

16. ASSIGNMENT:

RESPONSIBLE PARTY shall not delegate its duties nor assign its rights hereunder, either in whole
or in part, without COUNTYs prior written consent. Any assignment by RESPONSIBLE PARTY in
violation of this provision shall be void, and shall be cause for immediate termination of this
Agreement.

17. AGREEMENT SHALL BIND SUCCESSORS:

All provisions of this Agreement shall be fully binding upon, and inure to the benefit of, the parties
——and to-each of their heirs, executors, administrators, successors and permitted assigns.

18. WAIVER OF DEFAULT:

The waiver by either party of any breach or violation of any requirement of this Agreement shall not
be deemed to be a waiver of any such breach in the future, or of the breach of any other requirement
of this Agreement.

19. NON-LIABILITY OF COUNTY OFFICIALS AND EMPLOYEES:

No official or employee of COUNTY shall be personally liable for any default or liability under this
Agreement.

20. AMENDMENT:

This Agreement may be extended and/or modified at any time during the term of this Agreement upon
the mutual consent of both parties. No supplement, modification, waiver, extension or termination of
this Agreement or any provision hereof shall be binding unless executed in writing by the parties in
the same manner as this Agreement.

21. JURISDICTION AND VENUE:

This Agreement shall be construed in accordance with the laws of the State of California. Any dispute
arising hereunder, or relating hereto, shall be litigated in the State of California and venue shall lie in
the County of Humboldt unless transferred by court order pursuant to California Code of Civil
Procedure Sections 394 or 395.
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22.

23.

24.

25.

26.

27.

SUBCONTRACTS:

RESPONSIBLE PARTY shall obtain prior written approval from COUNTY before subcontracting
any of the corrective actions to be performed pursuant to the terms and conditions of this Agreement.
Any and all subcontracts shall be subject to all applicable terms and conditions of this Agreement.
RESPONSIBLE PARTY shall remain legally responsible for the performance of all terms and
conditions of this Agreement, including corrective actions performed by third parties under
subcontracts, whether approved by COUNTY or not.

ATTORNEYS’ FEES:

COUNTY and RESPONSIBLE PARTY shall each bear their own costs and attorneys’ fees. However,
if either party commences any legal action or proceeding, including an action for declaratory relief,
against the other by reason of the alleged failure of the other to perform or kcep any provision of this
Agreement, the prevailing party in said action or proceeding shall be entitled to recover, court costs
and reasonable attorneys’ fees, including the reasonable value of services rendered by the Humboldt

- County Counsel’s Office, to be fixed by the court, collection costs, and such recovery shall include

court costs and attorneys’ fees on appeal, if applicable. As used herein, “prevailing party” means the
party who dismisses an action or proceeding in exchange for payment of substantially all sums
allegedly due, performance of provisions allegedly breached, or other considerations substantially
equal to the relief sought by said party, as well as the party in whose favor final judgment is rendered.

SURVIVAL:

The duties and obligations of the parties set forth in Section 7 — Confidential Information and Section
9 — Indemnification shall survive the expiration or termination of this Agreement.

CONFLICTING TERMS OR CONDITIONS:

In the event of any conflict in the terms or conditions set forth in any other agreements in place
between the parties hereto and the terms and conditions set forth in this Agreement, the terms and
conditions set forth herein shall have priority.

INFORMED CONSENT:

RESPONSIBLE PARTY has had the opportunity to be represented by independent legal counsel of
their own choice, and this Agreement was prepared with the joint input of all parties. RESPONSIBLE
PARTY further acknowledges that this Agreement was executed freely and voluntarily and with the
opportunity for RESPONSIBLE PARTY to receive the advice of independent legal counsel.
RESPONSIBLE PARTY is fully aware of its contents and its legal effect.

NO REPRESENTATION NOT CONTAINED HEREIN:

Each party acknowledges that no other party, nor any agent or attorney of any party, has made any
promise, representation or warranty whatsoever, express or implied, not expressly contained herein,
concerning the subject matter hereto so as to induce it to execute this Agreement; and each party
acknowledges that it has not executed this Agreement in reliance on any promise, representation or
warranty not contained herein.
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28.

29.

30.

31.

INTERPRETATION:

This Agreement, as well as its individual provisions, shall be deemed to have been prepared equally
by both of the parties hereto, and shall not be construed or interpreted more favorably for one party on
the basis that the other party prepared it.

INDEPENDENT CONSTRUCTION:

The titles of the sections, subsections and paragraphs set forth in this Agreement are inserted for
convenience of reference only and shall be disregarded in construing or interpreting any of the
provisions of this Agreement.

ENTIRE AGREEMENT:

This Agreement constitutes the entire agreement between the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions, whether oral or written, of the parties. Any and all acts which may have already been
consummated pursuant to the terms and conditions of this Agreement are hereby ratified.

AUTHORITY TO EXECUTE:

Each person executing this Agreement represents and warrants that he or she is duly authorized and
has legal authority to execute and deliver this Agreement. Each party hereto represents and warrants
to the other that the execution and delivery of this Agreement and the performance of such party’s
obligations hereunder have been duly authorized.

[Signatures on following page]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day, month
and year below written:

JESSICA ADAMS
—) -30~ 2]

By: 5-4 s5iIdd N B hBmsS | e J
Name: /Z VYR RVA | L'L__/"Z/www
Title: . L’}I C e Ow ¢ Mg o
DAVID MAHLE
By: (3/4 V/u //L//‘? es Date: 1"///30 /LQZ\

¥ s
Name;: @ﬂ/ﬁ{ ”%14-4__—/
Title: 9 &
SARAH BURKE
By: 3&“\\/\ VU(‘"{Q Date: L{/'SCB /LQ’L(
Name: &MZ’// 73%{‘436

7

Title: . SO N 7.1.« /./:‘ C G
P

COUNTY OF HUMBOLDT:

By? | Date: 5/7@2/

L '.U
Bob Russell, Deputy Director”
Humboldt County Planning and Building Department
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NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons, signing on behalf of g
corporation, partnership, trust, etc., please use the correct notary jurat (acknowledgment) as explained in
your Notary Public Law Book.

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA

COUNTY OF HUMBOLDT)

On A@c‘il 30" 252 before me, Jocu Vonesse [ellnlax, ,a

Notary Public, personally appeared Jessia AJAHSI, David Malfe Sarak T;v‘r!“v‘;’ho proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) jg/are subscribed to the within
instrument and acknowledged to me that hefshe/they executed the same in histher/their authorized
capacity(ies), and that by histher/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

paragraph is true and correct.

WITNESS my hand and official seal.

Signature % /Zl» 4{1[&——'

JOELL VANESSA WALLAKER
Notary Public - Califernia 1
Humboldt County ¢
Commission # 2232835 y
My Comm, Expires Mar 10, 2022

(Seal)
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