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From: Karen Fenton
To: Planning Clerk
Subject: Additional Fenton public comment on PLN-2020-16475, APN 205-231-029
Date: Saturday, May 28, 2022 5:17:30 PM
Attachments: Comparison of 445 Stafford vs cannabis permits by other applicants.xlsx

445 Stafford use vs 600+ farm study from 2020.xlsx
Fenton submittal for 20220602 Planning Commission hearing.docx

Dear Planning Clerk:

Because the Staff did not correct its errors and misstatements in its last report on the Organic
Humboldt LLC application, we are submitting an update to our previous comments. 

Please confirm that the Commission will receive this latest document in their packets for the
6/2/2022 hearing. Thank you for your assistance. .

Hope that you had a peaceful Memorial Day weekend.

Karen Fenton 
(510) 236-8460 home office
(510) 701-7443 cell / text
APN 205-231-021

mailto:karenleongfenton@gmail.com
mailto:planningclerk@co.humboldt.ca.us

Sheet1

		#		Humboldt Co. Applicant		Year		PLN #		Location		SF cultivated		Yr -est.gal/acre		Yr - est.gal/SF

		1		Bear Creek Ranch		2016		12656		Dinsmore		12,420		125,420		10.07



		2		Boden Wood		2018		15218		Garberville		43,000		385,000		8.95



		3		Daydream Enterprisess		2016		12493		Dinsmore		18,135		106,800		5.89



		4a		Hog Trap Farm-1		2016		13336		New Harris		33,634		456,200		13.564

		4b		Hog Trap Farm-2		2016		13336		New Harris		10,000		114,050		11.05

		5		Love  & Laughter Farm		2016		12,457		Hoopa		10,000		37,500		3.75



		6		MDRV Realty Holdings		2016		11214		Dinsmore		19,050		150,000		7.68



		7		Nava Ranch		2021		17162		Honeydew		43,560		550,000		11.94



		8		Nikolai Erickson		2016		11219		Dinsmore		22,649		100,000		4.02



		9		Organic Humboldt 		2020		16475		Scotia		57,060		20,000/1.3 ac		0.35

		10		The Vista 36		2019		16038		Blue Lake		32,588		515,468		14.4



Comparison of Humboldt cannabis water usage		&D





Sheet1

				Analysis of water use by 600+ No.Calif. Cannabis farms in 2016-17 by Eillis, et al, Journal of Environmental Management (2020)

						Outdoor growth				Mixed Light				Combination

						L/sm		gal/acre		L/sm		gal/acre		L/sm		gal/acre



				Jan		3,964		3,865		6,720		6,551		6,664		6,497

				Feb		4,193		4,088		6,897		6,724		6,843		6,671

				Mar		6,278		6,120		9,857		9,610		9,746		9,501

				Apr		14,926		14,551		20,729		20,209		20,284		19,775

				May		31,419		30,630		41,482		40,441		39,882		38,881

				Jun		48,163		46,954		64,492		62,873		60,895		59,367

				Jul		56,529		55,110		79,827		77,823		74,403		72,535

				Aug		60,890		59,362		88,827		86,597		82,161		80,099

				Sep		54,050		52,693		76,064		74,155		71,090		69,306

				Oct		33,900		33,049		43,854		42,753		42,107		41,050

				Nov		7,404		7,218		11,738		11,443		11,571		11,281

				Dec		4,369		4,259		7,305		7,122		7,239		7,057



				Annual		326,085		317,900		457,792		446,301		432,885		422,020



								Comparison against claim made by Organic Humboldt LLC, PLN-2020-16475

								Water Use		Yr - Gal/Acre 		 		Yr - Gal/SF



								445 Stafford Rd.		20,000		[gal/1.3 acres]		0.35



								Outdoor growth		317,900		 		7.30



								Mixed Light		446,301		 		10.29



								Combination		422,020		 		9.69
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May 28, 2022

Fenton challenges the Organic Humboldt LLC Specific Permit, PLN-2020-16475, APN 205-231-029 as submitted in the Planning Department’s 5/19/2022 report for the Planning Commission agenda.

Included in Staff’s Recommended Action and Draft Resolution are major deficiencies and errors, the most serious of which include:

1. Staff did not evaluate the claimed water estimate to cultivate 57,060 SF and did not compare this claim against other approved and pending applications.

2. Staff ignored and downplayed the issue of using the site well as an irrigation source. 

3. Staff accepted the applicant’s claimed “existing rain catchment system”, whereas the submitted photographs show a bogus design. 

4. Staff accepted the proposed seasonally removal of the water storage tanks from the flood zone site during the rain collection period, an unrealistic, unlikely action.

List of Staff misstatements, revised over time, after being challenged by Public Comments while the applicant hearings were rescheduled:

· Original AGENDA ITEM TRANSMITTAL Project Description, 4/21/22 RA hearing: “Irrigation water is sourced entirely from an existing rainwater catchment system; however, dry farming techniques are also utilized. The projected annual water usage is 10,000 gallons and the proposed water storage totals 50,000 gallons.”

· Revised Executive Summary, 5/5/22 PC hearing: “The applicant will implement dry farming practices, although supplemental irrigation water will be sourced from the existing rainwater catchment system. The projected annual water usage is estimated to be 20,000 gallons and the existing water storage totals 50,000 gallons.”

· Revised Executive Summary, Water Resources, 5/19/2022 PC hearing: “The project will implement dry farming techniques which will be supplemented by an existing rainwater catchment system with a total surface is of 3,200 square feet. The projected annual water usage is 20,000 gallons (2.85 gal/Sf) and the proposed water storage totals 50,000 gallons. The applicant will meter their irrigation water use.” 

· The 5/19/2022 Staff report included the RainZepp ”Cultivation and Operations Plan”: “Water source is an existing well (permit submitted on September 29, 1980) This well was constructed by Rich Well Drilling in 1980. A well completion report was never filed with the county. When the drilling company was contacted about the deficit, they indicated that was well beyond the timeframe of record and the person responsible for filing those completion reports has long since left the company. We anticipate resolution of this deficiency to be part of the permit process.”



Refutation to key Findings in Draft Resolution

Finding #1: Project Description: The applicant is seeking a Special Permit for 43,560 square feet of new outdoor commercial cannabis cultivation and a Zoning Clearance Certificate for 13,500 square feet of existing outdoor cultivation being relocated to the subject parcel under the RRR program. Total cultivation on the parcel totals 57,060 square feet of outdoor commercial cannabis cultivation. Light depravation techniques may be utilized to achieve two harvests annually. The project will be supported by 5,706 square feet of propagation space. The applicant will implement dry farming practices, although supplemental irrigation water will be sourced from the existing rainwater catchment system. The projected annual water usage is estimated to be 20,000 gallons and the existing water storage totals 50,000 gallons. All processing will occur offsite at a licensed thirdparty processing facility. Energy for the operation will be supplied by the existing P.G. & E. service. Up to three employees may be utilized for the operation. EVIDENCE: a) Project File: PLN-2020-16475”

 Refuting Finding #1: 

1. The claimed dry farming plus rain catchment system can barely provide water for a single harvest grown on 57,060 SF, let alone a second each year.



a. Staff miscalculated by incorrectly dividing 57,060 SF by 20,000 gallons, resulting in 2.85 SF/gallons. The correct calculation should be 20,000 gallons divided by 57,060 SF, which is 0.35 gallons/SF. Given that other cannabis permit applications before the Planning Department show a 10 – 13 gallons/SF range, the staff should have questioned this grossly incorrect 2.85 SF/gal.. [See Tables 1 & 2 in Appendix]



b. Originally citing a demand of 10,000 gallons, staff revised the count to 20,000 gallons per year. However, the standard for cannabis outdoors planting is 300 plants per 1000 SF, which would compute to 17,118 plants for the proposed 57,060 SF grown per year. As such, the proposed 20,000 maximum gallons demand would provide only 0.584 gallon per plant and is not achievable.

The two proposed grows have distinctly different water demands. An early spring planting of seedlings or rooted clones allows plant roots to follow the retreating water table downward. Water is still needed monthly to feed nitrogen to each plant. A reasonable feed estimate for a single growth is 2 gallons/SF x 57,060 SF equals 114,120 gallons.	

The midsummer growth cannot be “dry farmed” since there is insufficient moisture in the first 12” of soil depth. Continuous irrigation is required. The proposed 10-week concentrated growing cycle would need a minimum of 10 gallons/SF, a total of 570,000 gallons. Thus, the combined water requirements for two grows would be 684,720 gallons per year!

“Dry farming” is not “waterless farming” but the Planning staff accepted the applicant’s 20,000 gallon estimate without question.

2. Staff avoided consideration of the existing site well.

a. Staff accepted the Rain Zepp report, Page 28, April 21, 2022 hearing: “Water source is an existing well (permit submitted on September 29, 1980) This well was constructed by Rich Well Drilling in 1980. A well completion report was never filed with the county. When the drilling company was contacted about the deficit, they indicated that was well beyond the timeframe of record and the person responsible for filing those completion reports has long since left the company. We anticipate resolution of this deficiency to be part of the permit process.”



b. The problem exists that if the applicant taps the well to grow even one, let alone two harvests a year or during the drought for up to 700,000 gallons/year, it will raid and contaminate the Eel River aquifer. At least seven other farm properties located downgradient from the applicant depend upon their wells for sustenance.



c. Staff report for 5/19/22 hearing under Attachment 3, page 26: “If the source of water is a well, a copy of the County well permit, if available. (Not applicable)”



d. Staff also reported under the 5/19/2022 Executive Summary, page 3: “The applicant will meter their irrigation water use.” This is a concession that the applicant can use the existing well as a water source. 



e. As reported by Staff, this statement sounds like the “fox guarding the hen house.” The type of meter, its location and installation are not specified. Given the water demand ranging 100,000 – 700.000 gallons, inadequately provided in dry farming plus the existing rain catchment system, one can realistically assume that the applicant will extract from the existing site well. No limit is placed on water use or reporting protocol. It takes little effort to remove or bypass a water meter. The applicant can easily remove the meter, fill storage tanks, and then reinstall the meter. A meter with an electronic recording can be circumvented by disconnecting the feed wire. Even unscheduled inspections by the county would not detect bypass activities. 



A standalone meter can more securely measure water extraction. The meter should be connected with drilled bolts that allows thc weights and measurements agency to thread through a wire seal. Without a county standard for meter installations, the condition as stated is meaningless.  



Finding #3: “The proposed development is in conformance with the County General Plan, Open Space Plan, and the Open Space Action Program. EVIDENCE a) General agriculture is a use type permitted in the Residential Agricultural (RA) land use designation. The proposed cannabis cultivation, an agricultural product, is within land planned and zoned for agricultural purposes. Therefore, the project is consistent with and complimentary to the Open Space Plan and its Open Space Action Program. b) The subject parcel is located in the Avenue of the Giants Community Planning Area where agriculture is a predominant use. The cultivation of commercial cannabis, an agricultural product, will not change the character of Stafford as there is an existing permitted commercial cannabis operation adjacent to the proposed project”

Response to Finding #3b): There is only one permitted cannabis operation in Stafford. That 2900 SF grow is totally concealed from view by a solid wood fence and heavy vegetation. In contrast, this proposed subject grow is for 57,060 SF of cultivation plus 4356 SF of propagation, the total which is over 21 times the size of the adjacent grow. This proposed operation is only partially concealed along Stafford Road. It can be fully seen by the three adjoining properties to the east, west and south.



Finding #4. “The proposed development is consistent with the purposes of the existing Agricultural Exclusive (AE) Zone and associated Flood Hazard Area (F) combining zone in which the site is located. EVIDENCE a) The AE Zone is intended to be applied to areas of the County in which PLN-2020-16475 Organic Humboldt, LLC May 19, 2022 Page 7 general agriculture residential uses are the desirable predominant uses. b) All general agricultural uses are principally permitted in the AE zone. d) Humboldt County Code section 314-55.4.6.1.2(b) allows cultivation of up to 43,560 sq. ft on a parcel over 10 acres with a Special Permit. This application is for a Special Permit for 43,560 square feet of outdoor commercial cannabis cultivation on an 11-acre parcel. e) Humboldt County Code section 314-55.4.6.5.9(c) allows operators to obtain a Zoning Clearance Certificate for commercial cultivation of cannabis on an eligible relocation site for up to 20,000 square feet. f) The subject parcel is located in the 100-year flood zone requiring all cultivation related infrastructure to be flood elevation certified or be located one foot above base flood elevation. The applicant will remove all cultivation related infrastructure, including any water tanks, shipping containers, and hoop houses, from the parcel each year from April 16th to October 15th [sic] unless the infrastructure is wet flood proofed and anchored.” 

Response to Finding #4f): This resolution has a serious typo, showing the removal period as “April 16 to October 15”, whereas it should read “October 15 to April 16.”

1. Site Plan C2 indicates 10 x 5000-gallon tank storage. However, each tank photographed at the site have only a 2500-gallon capacity. It stands 78” high, whereas a 5000-gallon tank, standing 131.5” high, could not fit under the rain gutter of the existing one-story building planned for rain catchment. [See Fenton Addendum] 



2. Furthermore, how can storage tanks be used to collect rainwater, when they must be removed offsite during the period of October 15 to April 16 annually?



Finding #5: “The proposed development is consistent with the requirements of the CCLUO Provisions of the Zoning Ordinance. EVIDENCE a) The subject parcel qualifies for Certificate of Compliance pursuant to section 66499.35 of the Subdivision Map Act due to approval of building permit 80-1204 B4. b) The project will implement dry farming techniques which will be supplemented by an existing rainwater catchment system with a total surface area of 3,200 square feet. The projected annual water usage is 20,000 gallons and the proposed water storage totals 50,000 gallons. c) Energy for the operation will be supplied by P.G.&E. Considering all processing will occur offsite, the project will only require energy for the lighting in the propagation greenhouses. No generators are required for the operation. d) No tree removal is required for the commercial operation or authorized under this Special Permit. f) The parcel encompasses approximately 11 acres of prime agricultural soils (479,160 square feet). The proposed project cannot exceed 20% of the prime agricultural soils (95,982 square feet). The proposed project consists of 58,180 square feet of cultivation and associated infrastructure which does not exceed the 20% limit. g) The location of the cultivation complies with all setbacks required in Section 314-55.4.6.4.4. (a.-f.). It is more than 30 feet from any property line, more than 300 feet from any off-site residence, 270 feet from any adjacent undeveloped separately owned parcel, more than 600 feet from any school, church, public park or Tribal Cultural Resource, and 1,000 feet from all Tribal Ceremonial Sites. h) The applicant is required to maintain project related noise levels at or below 50 decibels of continuous noise as measured from the property line. No generators are authorized an energy source for the project. PLN-2020-16475 Organic Humboldt, LLC May 19, 2022 Page 8 i) The applicant has submitted a Biological Assessment, Botanical Survey, and Wetland Delineation prepared by Naiad Biological Consulting. The project is not anticipated to impact any special status plant or animal species, species of special concern, or sensitive natural communities as none were identified onsite. There were no wetlands identified within the project area and all project components will adhere to the 100-foot setback from the Eel River. j) The project site is located off Stafford Road, which is a county-maintained road. A Road Evaluation Report was prepared by a Professional Engineer and submitted to the department which states that the Stafford Road is not developed to the Category 4 equivalent, but can support the increased traffic incurred from the project.”

Refuting Finding #5:

1. There is no existing catchment system. Viewable from across the fence line from the farm next-door, no tanks and gutter attachments were noticed until recently in 2022.  The “system” was hastily constructed for show purposes only. These photos show lightweight plastic rain gutters connected with hoses to storage tanks with duct tape.  When the “system” fell apart, it was reconnected and fell apart again. It cannot work even if rebuilt.



2. No calculations were made to verify the collected water during an average rainfall year. The claimed 3,200 SF cannot be reconciled against Site Plan C2, 6/25/20, drawn by Ourevolution. [See Addendum] This drawing only shows a +/-780 SF wood building and an SRA hammerhead turnaround in place of the original two-story building, which roof was supposed to be part of the rain catchment system design.  



3. Assuming an average of 56” rainfall a year, 780 SF of roof area could capture only 3643 gallons a year, just 18% of the proposed 20,000 gallons stated need. This bogus catchment design is a distraction from the actual intended well water extraction, which we estimate needs to be 684,720 gallons/year.



Finding #6: “The cultivation of 57,060 square feet of outdoor commercial cannabis cultivation and the conditions under which it may be operated or maintained will not be detrimental to the public health, safety, or welfare or materially injurious to properties or improvements in the vicinity.”

Response to Finding #6: If this cannabis farm raids close to 700,000 gallons yearly from the Stafford aquifer, which the community relies upon as the exclusive source of water, this will certainly have a serious impact. Applying nitrogen fertilizer monthly further degrades the aquifer. Adding commercial traffic to Stafford Road, a one-lane in bad condition, will also certainly have an impact. The Planning Department staff has accepted the application at face value and has neither calculated nor seriously challenged the impact of this project.

In conclusion, Fenton finds the claims so erroneous and threatening, we appeal to the Planning Commission to reject the entire PLN-2020-16475.

Thank you for considering our opposition to this oversized commercial cannabis farm next door to our residential farm on Stafford Road.

Sincerely,

Jay Reynolds Fenton & Karen Leong Fenton

325 Stafford Road, APN 205-231-021









ADDENDUM to Fenton Letter to Planning Commission

PLN-2020-164475, June 2, 2022, 6:00 PM

List of Attachments:

1. Collage of photographs of “rain catchment system” at 445 Stafford Road. Notice that:

a. The storage tanks in photo are sized at 2500- gallon, not 5000 as claimed. 

b. The tanks barely fits lower than the gutter of the 780 SF roof structure. A 5000- gal would be too tall to gravity feed. This building is right next to our fence line. The gutter has separated.  

c. The uninhabitable two-story structure is omitted from Site Plan C2, replaced by an SRA turnaround.

d. Cannabis growing at this site ceased in 2019 and these tanks were not placed there until early 2022.

2. Spec sheet for a 2500 - gallon storage tank

3. Spec sheet for a 5000 – gallon storage tank

4. Table: Comparison of Humboldt cannabis farm permits

5. Table: Water use comparison of Organic Humboldt LLC against 600+ No. Calif. Cannabis farms


