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May 3, 2022 

 

VIA E-MAIL ONLY 

 

Humboldt County Planning Commission 

3015 H St. 

Eureka, California 95501 

Attn:  Planning Clerk planningclerk@co.humboldt.ca.us 

Alan Bongio alanbongio@gmail.com 

Thomas Mulder hrh707@outlook.com 

Noah Levy 3noah@landwaterconsulting.com 

Mike L Newman 4hcpcnewman@yahoo.com 

Brian Mitchell mbrian707@gmail.com 

Melanie McCavour hcpcmccavour@gmail.com 

Peggy O’Neill sregon@aol.com 

 

 Re: Old Arcata Road Rehabilitation and Pedestrian/Bikeway Improvements  

  Coastal Development Permit; Bayside Area; Record Number PLN-2022-1764  

  (filed 2/28/2022) 

  Meeting Date: May 5, 2022 at 6 p.m. 

 

Objection Based Adverse Effect on Wetlands and Failure to Consult 

the Department of Fish & Wildlife 

 

Dear Members of the Humboldt County Planning Commission: 

On behalf of Bayside Cares, we are writing to request that the Humboldt County 

Planning Commission deny approval of a Coastal Development Permit for the above-referenced 

Project because of the disastrously adverse effects the proposed Project will have on wetlands, 

and because the Department of Fish & Wildlife was not consulted concerning the adverse effects 

on wetlands. 

The Humboldt Bay Area Plan of the Humboldt County Local Coastal Program, 

(hereinafter referred to as the “Coastal Plan”) prohibits you from approving any Project which 

does not comply with the Coastal Plan. (Chapter 1, pg. 1, section 1.10) 

Chapter 3, page 43, Section 1(a)(1) of the Coastal Plan lists Wetlands and the Humboldt 

Bay as being “environmentally sensitive habitats”. 

Chapter 3, page 43, Section 1(b) states: “The review of these sensitive habitat areas and 

the identification of appropriate land uses and/or mitigation measures shall be in cooperation 

with the Department of Fish and Game.” 
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The initial Final Environmental Impact Report stated that the Project would not involve 

filling wetlands. The Partly Recirculated FEIR now states that the Project will be filling 

wetlands.  Because the Project will be filling wetlands, and because the filling of wetlands and 

insertion of a culvert in the wetlands next to Jacoby Creek Road as part of the Project, has a 

direct connection to wetlands in the Coastal Zone and to the Humboldt Bay, and also occurs in 

an area the FEIR acknowledges contains endangered red legged frogs and special status plants, 

the City and CalTrans were required to consult with the Coastal Commission and the Department 

of Fish and Wildlife concerning the wetland filling and mitigation.  (See, e.g., Banning Ranch 

Conservancy v. City of Newport Beach (2017) 2 Cal.5th 918, 936.) The City and CalTrans did 

not consult with the Coastal Commission or the Department of Fish and Wildlife concerning 

filling the wetlands or mitigation. 

The Coastal Plan requires mitigation of adverse effects on wetlands to be “in cooperation 

with the Department of Fish and Game” (now called the Department of Fish and Wildlife), so 

this Project violates the Local Coastal Plan, as well as the CEQA. (Public Resources Code § 

21003; CEQA Guidelines, § 15080.)  

The Project not only involves filling wetlands; there is a direct connection between the 

filled wetlands and wetlands in the Coastal Zone wetlands, as well as a direct connection to 

Humboldt Bay (as set forth in the letter from expert, Kyle Wear, with his subsequent emails and 

a map of the area of the Project in the Coastal Zone which is attached). Drainage and runoff 

water from the Project flows directly to the Coastal Wetlands and Humboldt Bay. Yet the City 

did not consult with the Department of Fish & Wildlife either concerning the runoff water 

flowing into the Coastal Wetlands and Humboldt Bay, or concerning mitigation measures, again 

in violation of the Coastal Plan.  

Conclusion 

The Humboldt Bay Area Plan of the Humboldt County Local Coastal Program, 

(hereinafter referred to as the “Coastal Plan”) prohibits you from approving any Project which 

does not comply with the Coastal Plan. (Chapter 1, pg. 1, section 1.10) 

Chapter 3, page 43, Section 1(a)(1) of the Coastal Plan lists Wetlands and the Humboldt 

Bay as being “environmentally sensitive habitats”. 

Chapter 3, page 43, Section 1(b) states: “The review of these sensitive habitat areas and 

the identification of appropriate land uses and/or mitigation measures shall be in cooperation 

with the Department of Fish and Game.” 

 As set forth above, wetlands are filled and runoff water flows into coastal wetlands and 

the Humboldt Bay, but the City and CalTrans did not formulate mitigation measures in 

cooperation with the Department of Fish and Game (now the Department of Fish & Wildlife), so 

the Project violates the Coastal Plan.  
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 On the basis of the foregoing, the Planning Commission must deny approval of a Coastal 

Development Permit for the Project. 

Very truly yours, 

 

      STOKES, HAMER, KIRK & EADS, LLP 

 

           Chris Johnson Hamer 

          By: ______________________________ 

      Chris Johnson Hamer  

 

CJH/ja 

Encls: letter from Kyle Wear 

 emails from Kyle Wear 
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