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ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF;SUP'ERVISORS OF THE
COUNTY OF HUMBOLDT REPEALING DIVISIONS 12 AND 13 OF TITLE II OF
THE HUMBOLDT COUNTY CODE AND REPEALING SECTIONS 351-1 THROUGH
351-44, AMENDING CHAPTERS 1 AND 2 AND ADDING CHAPTERS 3 AND 4 TO
DIVISION 5 OF TITLE III OF THE HUMBOLDT COUNTY CODE RELATING TO
PUBLIC NUISANCES, ABATEMENT AND PENALTIES

The Board of Supervisors of the County of Humboldt ordains as fol[oWs:

SECTION 1.  Division 12 is hereby repealed from Title II of the Humboldt
County Code as shown on the attached pages. |

SECTION 2. Division 13 is hereby repealed from Title II of the Humboldt
County Code as shown on the attached pages. \

SECTION 3.  Sections 351-1 through 351-44 are hereby repealed from Chapter
1 of Division 5 of “Iitle ITI of the Humboldt County Code as shewn on the attached
pagés.

SECTION 4.  Sections 351-1 through 351-28 are hereby added to Chapter 1 of
Division 5 of 'Iitle 111 of the Humboldt County Code as shown on the attached pages.

SECTION 5.  Sections 352-1 through 352-28 are hereby added to Chapter 2 of
Division 5 of Title III of the Humboldt County Code as shown on the attached pages.

SECTION t’3 Sections 353-1 through 351-7 are hereby added to Chapter 3 of
Division 5 of Title III of fhe Humboldt County Code as shown on the attached pages.

SECTION 7.  Sections 354-1 through 354-26 are pereby added to Chapter 4 of
Division 5 of Title III of the Humboldt County Code as shown on the agtached pages.

SECTION 8. This ordinance shall take effect and be in force thirty (30) days
from the date of its passage. A summary shall be published at least five (5) da§/s

before the date set for adoption and again fifteen (15) days after passage of this



ordinance. It shall be published once with the names of the Board of Supervisors
voting for and against the ordinance in a newspaper of general circulation published in

the County of Humboldt, State of California.'

PASSED, APPROVED AND ADOPTED this day of ;
2017.
AYES: Supervisors--
NOES: Supervisors--

ABSENT: Supervisors—

Chair of the Board of Supervisors of the
County of Humboldt, State of California
(SEAL)

ATTEST:

Kathy Hayes, Clerk of the Board of Supervisors «.
County of Humboldt
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TITLE IITI - LAND USE AND DEVELOPMENT
DIVISICN 5

PUBLIC NUISANCES, ABATEMENT AND PENALTIES

Chapter 1 - Public Nuisances

§ 351-1. Authority.

§ 351-2 Purpose and Scope.

§ 351-3. Definition of Nuisance.

'§ 351-4. Other Definitions.

§ 351-5. Summary Abatement.

§ 351-6. Method of Giving Notice.

§ 351-7. Tasuance of Notice to Abate Nuisance By Code Enforcement Unit.

§ 351-8. Contents of Notice to Abate Nuisance.

§ 351-9, Tesuance of Notice of Code Enforcement Appeal Hearing by Code
Enforcement Unit.

§ 351-10. Contents of Notice of Code Enforcement Appeal Hearing.

§ 351-11. ‘Code Enforcement Appeal Hearings.

§ 351-12. Igsuance of Finding of Nuisance and Order of Abatement by the
Hearing Officer.

§ 351-13. Jurisdiction to Abate Nuisance.

§ 351-14. Revelving Funds.
§ 351-15. Sale of Materials.

§ 351-16. Issuance of Notice of Nulsance Abatement Assessment By Code
Enforcement Unit.

§ 351-17. Contents of Notice of Assessment

§ 351-18. Tassuance of Notice of Cost Recovery Hearing by Code Enforcement
Unit.

§ 351-19, Contents of Notice of Cost Recovery Hearing.

§ 351-20. Cost Recovery Hearing.

§ 351-21. Summary Approval of Proposed Agsessments.

§ 351-22. Tesuance of Notice of Nuisance Abatement Assessment Lien by
Code Enforcement Unit.

§ 351-23. Contents of Notice of Nuisance Abatement Assessment Lien.

§ 351-24. Twposition of Nuisance Abatement Assessment Lien.

§ 351-25, Collection of Costs and Attorney's Fees Prior to Recordation
Of Notice of Nuisance Abatement Assessment Lien.

§ 351-26. EBnforcement by Civil Action.

§ 351-27. Treble Damages. .

Chapter 2 - Administrative Civil Penalties

§ 352-1. Authority.

§ 352-2. Purpose, Intent and Scope.

§ 352-3. Definitions.

§ 352-4. Method of Giwving Notice.

§ 352-5. Imposition of Administrative Civil Penalty.

§ 352-6. Amount of Administrative Civil Penalty.

§ 352-7. Tssuance of Notice of Violation and Proposed Administrative
Civil Penalty by Code Enforcement Unit.

§ 352-8 Contents of Notice of Violation and Proposed Administrative
Civil Penalty. '

§ 352-9,. Iasuance of Notice of Administrative Civil Penalty Appeal
Hearing.

§ 352-10. Contents of Notice of Administrative Civil Penalty Appeal Hearing.
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TITLE III - LAND USE AND DEVELOPMENT

DIVISICON 5

PUBLIC NUISANCES, ABATEMENT AND PENALTIES

CHAPTER 1

PUBLIC NUISANCES ABATEMENT PROCEDURE

351-1.- AUTHORITY.

Thig Chapter is enacted pursuant to California Government Code Section
25845 and is intended to be the primary procedure_for the abatement of anv

Nuisance within the unincorporated area of Humboldt County. ord. 2547 1
08/23/2011; 0Oxd. : § . [__/2017})
. 351-2. PURPOSE AND SCOPE.

Any Nuisance existing on any parcel of land within the unincorporated area
of Humboldt County may be abated as provided herein. The procedures for

Abatement of public Nuisances set forth in this Chapter shall not be exclusive,
but shall be cumulative to all other civil and criminal remedies provided by law.

Nothing in this Chapter shall prevent the County of Humbcldt from seeking other
remedies to correct or abate conditions that constitute public Nuisances, either

in lieu of, or in addition to the Abatement procedures set forth herein. (Ord.
601, §1, 06/06/1967; Ord. 2547, 81, 08/23/2011; Ord. ; 8 /. /2017}
351-3. DEFINITION OF NUXSANCE.

A Nuisance is hereby defined to be:

{(a) Anv condition declared by any statute of the State of California or

ordinance of the County of Humboldt to be a nuisance. {Ord. 2547, 81,
08/23/2011; Orxd. . § [ [2017)
{b) Any condition, act or fai1Ure_to act constituting a public nuisance
known at common law or equity. (Ord. 2547, §1, 08/23/2011; Ord. , 8§ ,
[ /2017 *
(c) Anv condition, act or failure to act which is dangerous to human life
or unsafe or detrimental to the public health or safety. (Ord. 2547, §1,
08/23/2011; 0Oxd. . 8,  / _[fe017)
{d) Any attractive condition which may prove dangerous or detrimental to
the public health or safety. {({ord. 2547, §1, 08/23/2011; ©Ord. ., § ,
/ [2017}
(e) Any unlawful obstruction of, or encroachment upon, any public
Property, including, but not limited to, any public street, highway or right-of-
wav, park or building. (Ord. 2547, §1, 08/23/2011; Ord. . § /  /20117)

(£) Any use of buildings or Property that is contrary to the provisions
of the ordinances of the County of Humboldt. {Ord. 2547, §1, 08/23/2011; Oxd.
. 8§ . /__/2017)

351-4. OTHER DEFINITIONS.

{a) Abatement. The removal of the condition or conditions, including the
correction of anvy and all violations of local, state and federal law, identified
in the Notice to Abate Nuisance to an extent that, at the sole discretion of the
Code Enforcement Unit, a public Nuisance no longer exists on the affected
Property. _{(Ord. . 8§ [/ /2017)
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{b) Abatement Costs. Any and all costs reasconably related to the
Abatement of the MNuisance, including, but not limited to, enforcement,
investigation and any other costs directly associated with the removal and/ox
correction of the condition or conditions determined to constitute a Nuisance on
the affected Property. (Ord. 2547, §1, 08/23/2011: Ord. . 8§ /__/2017)

{e) Administrative Costs. Any and all costs related to staff time
expended in the performance of enforcement activities authorized under this
Chapter, including, but not necessarily limited to: conducting site inspections
and investigations: preparing summaries, reports and notices; attending meetings
and hearings: and any and all other communications, correspondence and document
preparation related to enforcing the provisions of this Chapter. The hourly rate
established for staff time shall be set by the Humboldt County Beoard of
Supervisors and revised from time to time. (Ord. 2547, § 1, 08/23/2011; Ord.

, § /__/2017)

(d) Appellant. Any Owner, Beneficial Owner, Occupier or any other person
in charge or control of the affected Property that files an appeal of the Code
Enforcement Unit's determination that a continuing Nuisance exists on the

Property subject to the Notice to BAbate Nuisance. (0Ord. L § /[ /2017)
{e) Attornev’s Fees. BAny and all legal fees incurred by the prevailing
party in any administrative proceeding to abate a Nuisance. Recovery of

Attorneys’ Fees by the prevailing party is limited to those administrative
proceedings in which the County of Humboldt elects, at the initiatiom of that
individual proceeding, to seek recovery of its own legal fees. In_no
administrative proceeding ghall an award of Attornevs’ Fees to a prevailing party
axceed the amount of reasonable legal fees incurred by the County of Humboldt in

the administrative proceeding. {ord. 2547, §1, 08/23/2011; Ord. . 8§,
/ [2017)
(£} Beneficial Owner. Any mortgagee of record, beneficiary under a

recorded deed of trust or the owner or holder of any lease of record; provided,
however, that the United States, the State of California and the County of
Humboldt =hall not be deemed to be Beneficial Owners by virtue of any lien for

unpaid taxes. (Ord. 601, §3, 06/06/1967; Ord. , 5 J /2017)

(q) Code Enforcement Investigator. Any and all code enforcement officers
assigned by the Humboldt County Code Enforcement Unit to investigate Nuisances
within the unincorporated areas of_ Humboldt County. (Ord. L 8 . [ /2017)

() Code Enforcement Unit. The Humboldt County Code Enforcement Unit,
including any and all Code Enforcement Investigators employved thereby. {Ord.

, § /. /201T)
(1) Costs. Any and all costs and/or Attorney’s Fees incurred during

the performance of the enforcement activities authorized under this Chapter.

{oxd. . 8 /  /2017)

(1) Occupier. Aniv person occupving or otherwise in real or apparent
charge and control of the affected Property. (0rd. , 8 /. /2017)

(k) Owner. The owner of record of the affected Property whose
name and address appears on the last equalized secured property tax assessment
roll, or in the case of any public entity, the representative thereof. {Crd.

8§ L/ )
(1) Premises. any lot or parcel of land upon which a building is
situated, including any improved or unimproved portion thereof, and adijacent
streets, sidewalks, parkways and parking areas. {Ord. , &5 / / 3
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{m) Personal Property. Articles of persconal or household:  use or
ornament, including, but not limited to, furniture, furnighings, automobiles and
boats, as well as precicus metals in any tangible form, such as bullion or coins.

As used herein the term “Persconal Propertv” does not include Intangible property
such as evidence of indebtedness, bank accounts and other monetary deposits,

documents of title or securities. (Ord. L 8 /__/ )
(n) Property. Anv Premises and/or Real Property located within the
unincorporated area of Humboldt County. (ord. L 5 /L)

{0} Real Property. any lot or parcel of land, including any allevy,
sidewalk., parkway or unimproved public easement. {(Oord. , § / / 3

351-5. SUMMARY ABATEMENT

The Code Enforcement Unit shall have the authority to immediately abate any
public Nuisance, which presents an immediate threat to public health or sgafety,
at the sole discretion of the Code Enforcement Unit. Any such Abatement activity
may be conducted without observance of the notice requirements described in this
Chapter. If a public Nuisance is summarily abated, the Code Enforcement Unit
shall keep and account of the Costg incurred as a result thereof, including any
and all applicable Abatement Costs, Administrative Costs_and Attorney’s Fees.

Upcn completion of the Summary Abatement process the Code Enforcement Unit shall

schedule a hearing to recover such Costs as set forth in this Chapter. (ord.
2547, §2, 08/23/2011; Ord. L 5 /_/ 1

351-6. METHCD OF GIVING NOTICE.

(a) Anv and all notices, findings and orders required by this Chapter may

be served by any of the following metheds:

i. By personal service on each Owner, Beneficial Qwner, Occupiex

or any other person in charge or control of the affected Property. {Ord.
2547, §1, 08/23/2011; Ord. . 5 /  /2017)
ii, By first class and certified mail, postaqe prepaid, return

receipt requested, to each Owner, Beneficial Owner, Qccupier or any other
person in charge or control of the property, at the address shown on the
last available edqualized secured property tax assessment roll, or as
otherwise known bv the Code enforcement Unit, and by posting in a
prominent and conspicuous place on the affected Property or abutting
public right-of-wavy. Service by certified mail and posting shall be
deemed complete on the date that a notice, finding or order has been both
mailed and posted as set forth herein. (Ord. 2547, §1, 08/23/2011; Ord.
. & [ /2017)

iii. Publication of a leqal_advertisement, at least once a week for

the period of two (2) weeks, in a newspaper of general circulation in the
County of Humboldt. (Ord. I /7 )

(b) The failure of the Code Enforcement Unit to serve, or attempt to
gerve, any notice, finding or order on any person required herein ghall not
invalidate anv proceedings set forth in this Chapter as to any other person dulvy
served. IF no address is known, or can be identified, by the Code Enforcement
Unit, any and all notices, findings and orders required by this Chapter shall be
so mailed to such person at the address of the affected Property. The failure
ofF the Owner, Beneficial Owner, Occupier or any other person in charge or control
of the affected Property to accept, or otherwise receive any notice, finding or
order recquired by this Chapter, shall not affect the validity of any vroceeding
initiated hereunder. {Ord. 2547, §1, 08/23/2011; Ord. . 8 /  /2017})
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351-7. ISSUANCE OF NOTICE TO ABATE NUISANCE BY CODE ENFORCEMENT UNIT.

Whenever the Code Enforcement Unit determines that a public Nuisance exists
on_any Property within the unincorporated area of Humboldt County, the Code
Enforcement Unit shall prepare, and serve upon each Owner, Beneficial Owner,
Occupier and/or any other person in charge or control of the affected Property,
a "Notice to Abate Nuisance" as set forth in this Chapter. The Notice to Abate

Nuisance may be combined with a Notice of Violation and Proposed Administrative

Civil Penalty issued pursuant to the provigions of this Division. (Ord. 601,
§5, 06/06/1967; Ord. 2547, §1, 08/23/2011; Ord. , 8§ /. /2017)
351-8. CONTENTS OF NOTICE TO ABATE NUISANCE.

The Notice to Abate Nuisance shall contain all of the following:

(a) The name and last known address of each Owner, Beneficial Owner,
Occupier and anv other person in charge or control of the affected Property.

(Ord. 2547, 81, 08/23/2011; Ord. . § . /__/2017)
{b) A street address, legal description or other description sufficient
to identify the affected Propertvy. (ord. 601, 8§86, 06/06/1967; Ord. . 5 .
/ [2017)
(e) A description of the condition or conditions causing the Nuisance on

the affected Property and any and all corrective actions, as determined by the
Code Enforcement Unit, that will be required to correct or abate such condition
or conditions. (Ord. 601, §6, 06/06/1967; Ord. . &, / _/2017)

(d) An order to commence the correcticn or Abatement of the condition or
conditions causing the Nuisance within ten (10) calendar days after service of
the Notice to Abate Nuisance, and to thereafter diligently prosecute and complete

gaid correction or Abatement. (0rd. 601, §6, 06/06/1967; Ord. , 8§ ,
/ [2017)
(e) A statement that if the Code Enforcement Unit determines that the

condition or conditions causing the Nuisance is imminently dangerous to human
1ife or 1limb or is detrimental to the public health or safety, the Code
Enforcement Unit may order that the affected building or structure be vacated
pending the correction or Abatement of the condition or conditions cauging the
Muisance. (Ord. 601, §6, 06/06/1967; Ord. , 8§ J/2017)

(£) A statement that the Owner, Beneficial Owner, Occupier oxr any other
pergson in charge ox control of the affected Propertv may not retaliate against
2 lessee of the affected Property pursuant to Section 1942.5 of the California
Civil Code. (Ord. ; 8§ /__/2017)

{g) A statement that the Owner, Beneficial Owner, Occupier or any other
person in charge or control of the affected Property mayv file with_ the Code
Fnforcement Unit an appeal of the determination that a Nuisance exists on the
affected Property within ten (10) calendar davs after service of the Notice to
Abate Nuisance. (Ord. L5 /  /2017)

(h) A statement that an appeal of the Code Enforcement Unit’s
determination that a Nuisance exists on the affected Property must be in writing
and shall clearly identify the Property subject to the Notice to Abate Nuigance.

{ord. ., 8§ /  /2017)

(1) A statement that, upon receipt of an appeal of the determination that
a Nuisance exists on the affected Property, the Code Enforcement Unit shall set
the matter for hearing before a Hearing Officer appointed by the Humboldt Countyv
Board of Supervisors pursuant to California Government Code Section 27720 and
issue a Notice of Code Enforcement Appeal Hearing as set forth in thisg Chapter.

{oxd. . 8 /  /2017)
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(1) A statement that the date of the Cocde Enforcement Appeal Hearing
shall be no gooner than fifteen (15) calendar days after the date on which the
Notice of Code Enforcement Appeal Hearing is served on the Appellant. (Ord. 601,
§9, 06/06/1967; 0rd. . 5 / /2017)

(k) A statement that, if the reguired 2Dbatement is not commenced,
prosecuted and completed within ten (10) calendar davs after service of the
Notice to Abate Nuisance, or in case of an appeal, the time limits set forth in
the Finding of Nuisance and Order of Abatement, the Code Enforcement Unit may
correct or abate the condition or conditions causing the Nuisance on the affected
Property. (Ord. 2547, §3, 08/23/2011; Ord. L S o [/ /2017)

(1) A statement that the Costs of the required Abatement may become a
charge adqainst the affected Property and made a special assessment against the
Property, and that said special assessment may be collected at the same time and
in the same manner, and shall be subject to the same ;genaltiesl interest and
procedures of foreclosure and sale in the case of delinguency, as igs provided for
ordinary property taxes. (Ord. 2547, §1, 08/23/2011; Ord. L 8 [ /2017)

{m) A statement that the Costs of the reguired Abatement may also become
a charge against the affected Property which has the same force, effect and
priority of a judgament lien_ governed by the provisgions of California Code of
civil Procedure Sections 697.310, et seg., and may be extended as provided in
California Code of Civil Procedure Sections 683.110, =t seq. (Ord. . 8§,

[ /2017)

(n) A statement that any Perscnal Property collected by the Code
Enforcement Unit during the correction or Abatement of the condition or
conditions causing the Nuisance on the affected Property may be sold in the same
manner as surplus Personal Property of the County of Humboldt, and the prcceeds
from such sale shall be paid into the revolving fund created pursuant to the

provisions of this Chapter. (Ord., 2547, S§1, 08/23/2011; Oxd. . 8§
/ £2017!
351-9. TSSUANCE OF NOTICE OF CODE ENFORCEMENT APPEAL HEARING BY COCDE

SLooUAadLL L N e AL e e e e e, e ——,—,— —  —  —— —

ENFORCEMENT UNIT.

Upon receipt of an appeal of the determination that a Nuisance exists on
the affected Propertv, filed by any Owner, Beneficial Owner, Occupier or any
other person in charge or control of the affected Property upon whom a Notice to
Abate Nuisance was served, the Code Enforcement Unit shall set the matter for
hearing before the Hearing Officer, and serve a “Notice of Code Enforcement
Appeal Hearing” upon each Appellant as set forth in this Chapter. The Notice of
Code Enforcement Appeal Hearing may be combined with a Notice of Administrative
Civil Penalty Appeal Hearing issued pursuant to the provisions of thig Division.

{ord. L 8 /. /2017)

351-10. CONTENTS OF NOTICE OF CODE ENFORCEMENT APPEAL HEARTNG.

The Notice of Code Enforcement Appeal Hearing shall contain all of the
following:

{a) The name and last known address of each Owner, Beneficial Owner,
Occupier and anv other person in charge or control of the affected Property.

(ord. 2547, §1, 08/23/2013; Ord. , 8§ . /. /2017)
{(b) A street address, legal description or other description sufficient
to identify the affected Property. {(Ord. 601, §6, 06/06/1967; Ord. , 5§
/ [2017)

3%
ped
o



§ 351-10

{a) A statement that at the time and place specified therein, which shall
be no sconer than fifteen {15) calendar davs after the date on which the Notice
of Code Enforcement 2Appeal Hearing is served on the Appellant, the Hearing
Officer shall hear testimony and consider evidence concerning the condition or

conditiong causing the Nuisance on the affected Property, the estimated cost of
Abatement and any other matters the Hearing Qfficer deems pertinent. Ord. 601
§§9-10, 06/06/1967; Ord. . § [/ /2017)

(d) A statement that the Appellant may be represented by legal counsel
and present testimony and cross-examine the Code Enforcement Investigator and
other witnesses at the Code Enforcement Appeal Hearing. (ord. 2547, §1,
08/23/2011; Oxd. , § ./ /2017)

(e) A statement that the Hearing Officer may take official notice of anv
fact which may be judicially noticed bv the courts of the State of California,
either before or after the conclusion of the Code Enforcement Appeal Hearing.

(ocxrd. ;& //2017)

(£) A statement that the Hearing Officer shall have the authority to
issue subpoenas for orders to appear and produce documents at the Code
Enforcement Appeal Hearing upon the showing of reasonable necessity by the
requesting party. (Orxd. . 8, /  /2017)

(q) A statement that the Code Enforcement Appeal Hearing shall be subject
to the reguirements set forth in California Government Code Section 11513, as mav

be amended from time to time. (Ord. L & /. /2017

(h) A statement that the Code Enforcement Appeal Hearing shall be
recorded {i.e. audio, video and/or stenographic) in order to maintain a recoxd
of the preceedings. (0rd. , 8, /  /2017)

(i) A statement that the costg associated with transcribing a recording
of the Code Enforcement Appeal Hearing shall he borne by the party or parties
requesting such transcription. (Ord. L § [ /2017)

(i) A statement that the Hearing 0Officer may, upon the request of the
Appellant or the Code Enforcement Unit, or upon the Hearing Qfficer’s own motion,
continue the Code Enforcement Appeal Hearing for qood cause shown. (Ord. .

§_, /  /2017)

(k) A statement that, upon the conclusion of the Code Enforcement Appeal
Hearing, the Hearing Officer may terminate the Abatement proceedings, or order
the Appellant to correct or abate the conditions or conditions causing the
Nuisance on the affected Property in accordance with the requirements and time
limits set forth in the Finding of Nuisance and Order of Abatement. (Ord. 2547,
§1, 08/23/2011; Ord. L 8 [ /2017)

(1) A statement that, if the required Abatement is not commenced,
prosecuted and completed within the time limits set by the Hearing Officer, the
Code Enforcement Unit may correct or abate the condition or conditions causing
the Nuisance on the affected Property. (Ord. 2547, §1, 08/23/2011; Ord,. .
§ . /[ /2017)

{(m) A statement that the Costs of the required Abatement shall become a
charge aqainst the affected Preoperty and made a special assessment agqainst the
Property, and that said special assessment may be collected at the same time and
in the same manner, and shall be subject to the same penalties, interest and
procedures of foreclosure and sale in the case of delinguency, as is provided for
ordinarv property taxes. (Ord. 2547, §1, 08/23/2011; Ord. . 5 /  /2017)
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(n} ) A statement that the Costs of the required Abatement may alsc become
a charge adainst the affected Property which hasg the game force, effect and

priority of 4 judgment lien governed by the provigions of California Code of
Civil Procedure Sections 6£97.310, et seq., and may be extended as provided in

California Code of Civil Procedure Sectiong 683.110, et sedq. (Ord. ; §_,
/ [2017}
=) A statement that any Personal Property’ collected by the Code

Enforcement Unit during the correction or Abatement of the condition or
conditions causing the Nuisance on the affected Property may be sold in the same

manner as surplus Personal Property of the County of Humboldt is sold, and the
proceeds from such sale shall be paid into the revolwving fund created pursuant

~ to the provigiong of this Chapter. (Ord. 2547, §1, 08/23/2011; Ord. . 85 .
/ /2017)
351-11. CODE ENFORCEMENT APPEAL HEARINGS.

At the time and place specified in the Notice of Code Enforcement Appeal
Hearing, which shall be no sooner than-fifteen (15) calendar days after the date
on which the Notice of Code Enforcement Appeal Hearing is served on_the
Appellant, the Hearing Officer shall hear the sworn testimony of the Code
Enforcement Investigator, the Appellant and/or his or her representatives and all
other competent persons desiring to give testimony concerning the condition or
conditions cauging the Nuisance on the affected Propertv, the estimated cost of
Abatement and anv other matters the Hearing Officer deems pertinent. The Code
Enforcement 2Appeal Hearing shall be recorded (i.e. audio, video and/or
stenographic) in order to maintain a record of the proceedings. The costs
associated with transcribing a recording of the Code Enforcement Appeal Hearing
shall be borne by the party or parties regquesting such transeription. The Code
Enforcement Appeal Hearing may be combined with an Administrative Civil Penalty

Avpeal Hearing held pursuant to the provigions of this Divigion. (Ord. 601, §10,
06/06/1967; Ord. L 8 /__/2017)
351-12, ISSUANCE OF FINDING OF NUISANCE AND ORDER OF ABATEMENT BY THE

HEARING OFFICER.

{a) Upon the conclusion of the Code Enforcement Appeal Hearing, the
Hearing Officer shall determine whether or not a Nuigsance exists on the affected
Property. If a Nuisance is found not to exist on the affected Property, the
Bearing Officer shall terminate the Abatement proceedings. If a Nuisance is
found to exist on the affected Property, the Hearing Officer shall order each
Owner, Beneficial Owner, Occupier and/or any other person in charge or control
of the affected Property to abate such Nuisance within ten (10) calendaxr days
after service of a “Finding of Nuisance and Order of Abatement,” or such longer
period which the Hearing Officer finds reasonable. The time limits set by the
Hearing Officer shall not commence until the Finding of Nuisance and Order of
Abatement is gserved upon each Owner, Beneficial Owner, Occupier and/or any other
person in charge or control of the affected Property as set forth in this
Chapter. The Finding of Nuisance and Order of Abatement may be combined with a
Finding of Violation and Order TImposing Administrative Civil Penalty issued

pursuant to the provisions of this Division. (Ord. 601, §11, 06/06/1967; Ord.
2547, §1, 08/23/2011; Ord. . 8 . /[ /2017)
(k) A Finding of Nuisance and Order of Abatement issued by the Hearing

Officer shall be final in all respects. Any appeal of the Hearing Officer's
Finding of Nuisance and Order of BAbatement shall be governed by California Code
of Civil Procedure Section 1094.6, as such section may be amended from time to
time. (Oxd. .8 /__/2017)
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351-13. JURISDICTION TO ABATE NUISANCE.

Upon expiration of the time limits set forth in the Notice to Abate
Nuisance, or in case of an appeal, within ten (10) calendar days after service
of the Finding of Nuisance and QOrder of Abatement or such longer period as may
be determined by the Hearing Officer, the Code Enforcement Unit shall acguire
jurisdiction to correct or abate the condition or conditions causing the Nuisance
on the affected Property. Unless an emergency situation exists, the Owner,
Beneficial Owner, Occupier or any other person in charge or control of the
affected Property shall be given at least ten (10) calendar dave to correct or

abate the condition or conditions causing the Nuisance. (Ord. 601, 5§12,
06/06/1967; Oxrd. . § . /__/2017)
351-14. -REVOLVING FUNDS.

The Humboldt County Board of Supervisors may c¢reate a revolwving fund or
funds from which the Abatement Costs, Administrative Costs and Attormey's Fees
resulting from the enforcement of this Chapter way be paid, and into which the

receipts from the collection of such Costs shall be paid. (Ord. 601, 8§13,
06/06/1967; Ord. L 8 /__/2017)
351-156. SALE OF MATERIALS.

Anv Personal Propertv collected by the Code Enforcement Unit during the
correction or Abatement of the condition or conditions causing the Nuisance on
the affected Property may be sold in the same manner as surplus Personal Property
of the County of Humboldt is sold, and the proceeds from such sale shall be paid
into the revolving fund created pursuant to the provisions of this Chapter.

{(ord. 601, §15, 06/06/1967; Oxd. . 8§ /. /2017)

351-16, TISSUANCE OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT BY CODE
ENFORCEMENT UNIT.

Upcn completion of the correction or Abatement of a condition or conditions
found to constitute a Nuisance, the Code Enforcement Unit may prepare, and serve
upon each Owner, Beneficial Owner, Occupier and any othexr person in charge or
control of the affected Property and the Clerk of the Humboldt County Board of
“Supervisors, a “Notice of Nuisance Abatement Assessment” as set forth in this
Chapter. The Notice of Nuisance Abatement Assessment may be combined with a
Notice of Administrative Civil Penalty Assessment issued pursuant to the
provisions of this Division. (Ord. 601, §15, 06/06/1967; Oxd. 2547, §1,
08/23/2011;: ord. . 8, /__/2017)

351-17. CONTENTS OF NOTICE OF ASSESSMENT.

The Notice of Nuisance Abatement Assessment shall contain all of the

following:

(a) The name and last known addregs of each Owner, Beneficial Owner,
Occupier and any other person in charge or control of the affected Property.
(0rd. 2547, §1, 08/23/2011; Ord. . 8, /[ /2017)

{(b) A street address, legal description or other description sufficient
to identify the affected Property. (ord. 601, §15, 06/06/1967; Ord. 2547, §1,
08/23/2011; Ord. . § . /__/2017)

(c) A description of the actions taken by the Code Enforcement Unit to
correct or abate the condition or conditions found to cgonstitute a Nuisance.
(Ord. 601, 8§15, 06/06/1967; Ord. 2547, §1,6 08/23/2011; Ord. . §_ /_/2017)
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(d) An jtemized account of the Abatement Costs, Administrative Costs
and/or Attorney’s Fees associated with the performance of ‘the actions required
to correct the condition or conditions found to constitute a Nuisance, as well
as, any and all proceeds received from the sale of Persgonal Property collected
by the Code Enforcement Unit during the corregtion or Abatement of the condition
or conditions causing the Nuisance on the affected Property. Ord. 601 15
06/06/1967; Ord. 2547, §1, 08/23/2011; Oxd. , 8 / /2017)

le) The amount of the assessment proposed to be levied against the
affected Property in order to recover the Abatement Costs, Administrative Costs
and Attorney’s Fees incurred during the performance of the actions required to
correct the condition or conditiong found to congtitute a Nuisance. (Ord. 601,
5§15, 06/06/1%67; Oxrd. 2547, §1, 08/23/2031; Ord. L 8 /__/2017)

{£) A statement that the Owner, Beneficial Owner, Occupier or any other
person in charge or control of the affected Property may file with the Code
Enforcement Unit an objection to the proposed assessment within ten (10) calendar
davs after service of the Notice of Nuisance Abatement Assessment. {Ord. 601,
5§15, 06/06/1967; Ord. 2547, §1, 08/23/2011; Ord. L 8§, /. [2017)

=] A statement that an objection to the proposed assessment must be in
writing and shall clearly identify the Property subject to the Notice of Nuisance
Abatement Assessment. {Ord. . 8§ J  /2017)

{(h) A statement that, upon receipt of an objection to the propocsed
assessment, the Code Enforcement Unit shall set the matter for hearing before the’
Humboldt County Board of Supervisors, and issue a Notice of Cost Recovery Hearing
as set forth in this Chapter. (Ord. . 8 J  /2017)

i) A statement that the date of the Cost Recovery Hearing shall be no
sooner than fifteen (15) calendar days after the date on which the Notice of Cost
Recovery Hearing is served on the Owner, Beneficial Owner, Occupier or any other
person in charge or control of the affected Property. (Crd. 601, §15,
06/06/1967; Ord. 2547, §1, 08/23/2011; Oxd. . § / _/2017)

i) D statement that the proposed assessment shall be deemed final and
summarily approved by the Humboldt County Board of Supervisors without holding
a Cost Recovery Hearing as set forth in this Chapter, if an objection to the
proposed assegsment is not filed within ten (10) ecalendar days after service of
the Notice of Nuisance Abatement Assessment. (Ord. . §_. [ [2017)

(k) A statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may become a charge against the affected Property
and may be collected at the game time and in the same manner, and shall be
subiject to the same penalties, interest and procedures of foreclosure and sale
in the cage of delincuenc as is provided for ordinar roperty taxes. Ord.
2547, §1, 08/23/2011; Oxd. , 8 , [/ [fzol7)

(1) A statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may also become a charge against the affected
Property which has the same force, effect and priority of a judogment lien
governed by the provisions of Califeornia Code of Civil Procedure Sections
697.310, et seq., and may be extended as provided in California Code of Civil
Procedure Sections 683.110, et seq. (Ord. L 8 [ /2017)
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351-18. ISSUANCE OF NOTICE OF COST RECOVERY HEARING BY CODE
ENFORCEMENT UNIT.

Upon receipt of an objection to a proposed assessment, filed by any Owner,
Beneficial Owner, Occupier or any other pergon in charge or control of the
affected Property upon whom g Notice of Nuisance Abatement Assessment was served,
the Code Enforcement Unit shall set the matter for hearing before the Humboldt
County Board of Supervisors, and serve a “Notice of Cost Recovery Hearing” upon
the objecting party or parties as set forth in this Chapter. The Notice of Cost
Recovery Hearing may be combined with a Notice of Administrative Civil Penalty

Assessment Appeal Hearing issued pursuant to the provisions of this Division.
{ord. . 8 /[ /2017)

351-19. CONTENTS OF NOTICE OF COST RECOVERY HEARING.

The Notice of Cost Recovery Hearing shall contain all of the following:

(a) The name and last known addregss of each Owner, Beneficial Owner,
Occupier and any other person in charge or control of the affected Property.

(Ord. 2547, §1, 08/23/2011; oOrd. ; 8, /_/2017)

{b) A street addressz, leqal description or other description sufficient
to identify the affected Property. (ord. 601, B15, 06/06/1967; Ord. 2547, §1,
08/23/2011; Ord. . 8, /[ /2017)

{c) A statement that at the time and place specified therein, which shall

be no sooner than fifteen (15} calendar dayvs after the date on which the Notice
of Cost Recovery Hearing is served on the objecting party, the Humboldt County
Board of Supervisors shall hear testimony and consider evidence concerning the
validity of the proposed assessment and any other matters deemed pertinent.

ford. 601, 8§16, 06/06/1967; Ord. 2547, §1, 08/23/20131; Ord. . 8 /__/2017)

{d) A statement that the Appellant may be represented by legal counsel

and present testimony and crogs-examine the Code Enforcement Investigator and

other witnesses at the Cost Recovery Hearing. (Ord. 2547,. 81, 08/23/2011; Ord.
. 8§ /[ /2017)

(e) A statement that, upon conclusion of the Cost Recovery Hearing, the

Humboldt Countv Board of. Supervisors may confirm, deny or modify and revise the
proposed assessment either in whole or in part, and that such action ghall be
final and conclusive as to all matters pertaining to the proposed assessment.
(O0rd. 601, 816, 06/06/1967; Ord. 2547, §1, 08/23/2011; Ord. . 5 [/ /2017)

. (£) A statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may become a charge adgainst the affected Property

and mav be collected at the same time and in the same manner, and shall be
subiject to the same penalties, interest and procedures of foreclosure and sale

in the case of delindguenc as is provided for ordinar roperty taxes. Ord.
2547, §1, 08/23/2011; Ord. . 5 /  /2017)

{q) A statement that the final agsessment, as approved by the Humboldt
County Board of Surervisors, may alsc become a charge against the affected

Property which has the game force, effect and priority of a Judgment lien
governed by the provisions of California Code of Civil Procedure Sections
697.310, et seq., and may be extended as provided in California Code of Ciwvil
Procedure Sections 683.110, et geg. (Ord. , 8 / /2017)

[98]
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351-20. COST RECOVERY HEARING.

(a) At the time and place specified in the Notice of Cost Recovery
Hearing, which shall be no sooner than fifteen (15) calendar days after the date
on which the Notice of Cost Recovery Hearing is served on the ebjecting party,
the Humboldt Board of Supervisors shall hear testimony and consider evidence
concerning the validity of the proposed assessment and any other matters deemed
pertinent. The Cost Recovery Hearing may be combined with an Adminigtrative
Civil Penalty Ascessment Appeal Hearing held pursuant to the provisions of this
Dijis?on. (Ord. 601, §16, 06/06/1967; Ord. 2547, §1, 08/23/2011; Ord. L 8

2017)

{b) Upon conclusion of the Cost Recovery Hearing, the Humboldt County
Board of Supervisors will adopt a resclution confirming, discharging, or
modifving the proposed assessment either in whole or in part. (ord. 601, 8ls&,
06/06/1967; Ord. 2547, 81, 08/23/2011; Ord. . 8 /_/2017)

{c) A resolution of the Humboldt County Board of Supervisors confirming,
discharging or modifving a proposed assessment shall be final and conclusive as
to all matters vertaining to_the proposed assessment. Any appeal of the
resclution confirming, discharding or modifying a proposed assessment shall be
governed by California Code of Civil Procedure Section 1094.6, as_such section
may be amended from time to time. {Ord. 601, §l6, 06/06/1967; Ord. 2547, 81,
08/23/2011; Ord. , 8§ . /[ /2017)

351-21. SUMMARY APPROVAL OF PROPQOSED ASSESSMENTS.

If an obijection to the proposed assessment is not filed by any Owner,
Beneficial Owner, Occupier or any other person in charge or control of the
affected Property within ten (10) calendar days after service of the Notice of
Nuisance Abatement Assessment, the Humboldt County Board of Supervisors shall
summarily approve the proposed assessment without holding a Cost Recovery
Hearing. (oxd. . 8§ /  /2017)

351-22. ISSUANCE OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT LIEN BY
CODE ENFORCEMENT UNIT.

Upon confirmation of the proposed assessment by the Humboldt County of
Board of Supervisors, the Code Enforcement Unit shall prepare, and serve upon
each Owner, Beneficial Owner, Occupier and any other person in charage or control
of the affected Property, a “Notice of Nuisance Abatement Assessment Lien,"” as
get forth in this Chaptexr. (Ord. . 8, /  /2017)

351-23. CONTENTS OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT LIEN.

The Notice of Nuisance Abatement Assegsment Lien shall centain all of the
following:

(a) The name and last known address of each Owner, Beneficial Owner,
Occupier and any other perscon in charge or control of the affected Property.
ford. 2547, §1, 08/23/2011; Ord. , 8 /_/2017)

(b) A street address, leqal description or other description sufficient
to identify the affected Property. (Ord. 2547, §1, 08/23/2011; Oxd. ;. 8§

/ /2017)
(c) A descrivtion of the proceedings to correct or abate the condition

or conditions found to constitute a Nuisance, including, without limitation, the

date on which the Abatement was ordered, the date on which the Abatement was

completed and the date on which the Nuisance Abatement Assessment was approved

by the Humboldt County Board of Supervisors. (Ord. 2547, §1, 08/23/2011; Oxrd.
: § [ /2017)
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{d) A degcription of the actions taken by the Code Enforcement Unit to
correct or abate the condition or conditions found to constitute a Nuisance.

{Ord. . 8 / /2017)

fe) The amount of the Nulsance Abatement Assegsment levied against the
affected Property in order to recover the Abatement Costs, Administrative Costs
and Attornev’'s Fees incurred during the performance of the actions required to
correct the condition or conditions found to constitute a Nuisance. (Ord. 601,
§l5, 06/06/1967; Ord. 2547, §1, 08/23/2011; Ord. ; 8§ [/ /2017)

(£) A claim of lien in the amount of the Nuisance Abatement Assessment
levied against the affected Property in order to recover the Abatement Costs,
Administrative Costs and Attorney’s Fees incurred during the performance of the
actions required to correct the condition or conditions found to constitute a

Nuisance. (Ord. 601, §17, 06/06/1967; Ord. 2547, §1, 08/23/2011; Ord. . 8
/ /2017)
(q) A statement that upon the recordation of the Notice of Nuisance

Abatement Assessment Lien, which shall be no sooner than forty-five (45) calendar

days after service of such notice, the Nuisance Abatement Assessment Lien shall

become a charge against the affected Property and mav be collected at the sgsame

time and in the same manner, and shall be subject to the same penalties, interest

and procedures of foreclosure and sale in the case of delinguency, as is provided

for ordinary property taxes. (Ord. 2547, 81, 08/23/2011; Ord. . 8§ .
J /2017)

(h) A statement that the affected Property mav be sold by the Humboldt
County Treasurer-Tax Collector after three (3) vears for unpaid delinguent
Muisance Abatement Assessments. (Ord. , 8 /  /2017)

(1) A statement that the Nuisance Abatement Assessment Lien gshall also
have the same force, effect and priority of a judgment lien governed by the
provisions of California Code of Civil Procedure Sections 697.310, et sed., and
may be extended as provided in California Code of Civil Procedure Sections
683.110, et seg. (Ord. L 8 . /  /2017)

(i) A_statement that the Nuisance Abatement Assessment Lien may be
foreclosed, and the Real Property subiject to such lien sold, by the filing of a
complaint for foreclosure in a court of competent SJurisdiction and the issuance
of a judgment to foreclose. (Ord. _ 8 //2017)

351-24, IMPOSITION OF NUISANCE ABATEMENT ASSESSMENT LIEN.

{a) Upon _the passage of forty-five (45)calendar days after service of the
Notice of Nulsance Abatement Assessment Lien, the Code Enforcement Unit shall
cause said Motice of Nuisance Abatement Assessment Lien to be recorded in the
Humboldt Countyv Clerk-Recorder’s Office. (Ord. 2547, §1, 08/23/2011; Ord. .
§_, / _/2017)

{(b) Upon recordation of the Notice of Nuisance Abatement Asgegsment Lien,
which shall be no socner than forty-five (45) calendar days after the service of
such notice, the Humboldt County Auditor-Controller shall enter each Nulgance
Lbatement Assessment upon the affected Property on the Humboldt County Secured
Tax Roll. The Nuisance Abatement Assessment shall continue until it is paid,
together with interest at the legal maximum rate computed from the Imposition
date until payment ig received. The Nuisance Abatement Assessment _may be
collected at the same time and in the sawme manner as ordinary property taxes are
collected and shall be subject to the same penalties_and the same procedure and
sale in case of delinquency as provided for ordinary property taxes. All laws
applicable to the levy, collection and enforcement of Humboldt County_property
taxes shall be applicable to the Nuisance Abatement Assessment. (0ord. 601, §19,
06/06/1967; Ord. . 8 [/ /2017)
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{e) Once recorded, the Nuisance Abatement Assessment Lien shall alsc have
the same force, effect and priority of a judgment lien governed by the provigions
of California Code of Civil Procedure Sections 697.310, et seg., and may be
extended as provided in California Code of Civil Procedure Sections €83.110, et
gseqg. The Nuisance Abatement Assessment Lien shall have no forece or effect until

recorded by the Humboldt County Clerk-Recorder’s Office. (ord. , §
/ [2017)

(d) Interest shall accrue on the principal amount of the Nuisance
Abatement Assessment Lien remaining unsatisgsfied pursuant to the law applicable
to civil money judgments. Ord. , & /o /2017

{e) The Nuisance Abatement Assessment Lien may be foreclosed, and the

Real Property subiject to such lien sold, by the filing of a complaint for

foreclosure in a court of competent jurisdiction and the igsuvance of a judgment
to foreclose. (Ord. . § ., [/ /2037)

351-25. COLLECTION QF COSTS AND ATTORNEY’S FEES PRIOR TO RECORDATION
OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT LIEN.

The Humboldt County Revenue Recovery Office may accept payment of any
amount due at any time prior to the recordaticn of a Notice of Nuisance Abatement
Assessment Lien with the Humboldt County Clerk-Recorder’s Qffice pursuant to the
provisions of this Chapter. (ord. I /  /2017)

351-26. SATISFACTION OF NUISANCE ABATEMENT ASSESSMENT LIEN.

Once the County receives full vayvment of the Abatement Costs,
Administrative Costs and/or Attorney’s Fees incurred during the performance of
the actions required to correct the condition or conditions found to constitute
a Nuisance, the code Enforcement Unit will either record a Notice of Satisfaction
or provide each Owner, Beneficial QOwner, Occupier and any other person in charge
or control of the affected Property with a Notice of Satisfaction for recordation
at the Humboldt County Clerk-Recorder’s Office. Such notice shall cancel the
Nuisance Abatement Assessment Lien. (Ord. i //2017)

351-27. ENFORCEMENT BY CIVIL ACTION.

As an alternative to the procedures set forth in this Chapter, the County
of Humboldt may abate a public Nuisance herein through the prosecution of a civil
action by the Humboldt County Counsel’s Office, including an agtion for
injunctive relief. The remedy of injunctive relief mav take the form of a court
order, enforceable through civil contempt proceedings or receivership,
prohibiting the maintenance of the Violation of this ordipnance or recuiring
compliance with other terms. {Ord. . 8 /. /2017)

351-28. TREBLI'E DAMAGES.

Upon entry of a second or subsecuent civil or criminal judament finding
that an Owner, Beneficial Owner, Occupier and any other person in charge or
control of the affected Property is responsible for a condition that may be
abated in accordance with this Chapter, within a two (2) vear period, excgpt for
conditions abated pursuant to Section 17980 of the California Health and Safety
Code, the court may order the Owner, Beneficial Owner, Occupier and any other

person in charge or control of the affected Propertv to vay treble damages.
{ord. , & /__/2017)
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TITLE III - LAND USE AND DEVELOPMENT
DIVISION 5

PUBLIC NUISANCES, ABATEMENT AND PENALTIES

CHAPTER 2

ADMINISTRATIVE CIVIL PENALTIES

352-}. AUTHORITITY,

This Chapter is enacted pursuant to California Government Code Section
53069.4 and is intended to be the primary procedure for the imposition of

administrative civil penalties within the unincorporated area of Humboldt County.
{Ord. . 8 /__/2017)

352-2. PURPOSE, INTENT AND SCOPE.

(a) The purpose of this Chapter is to provide alternative remedies to
correct Violations of the Humboldt County Code and other ordinances adopted by
the County of Humboldt, and where necessary, penalize Responsible Parties for
such Viclations. The procedure for the imposition of administrative civil
penalties set forth herein shall not be exclusive, but shall be cumulative and
in additien to all other civil and criminal remedies provided by law. Nothing
in this Chapter shall prevent the Countvy of Humboldt £rom using any other
available remedies to address and correct Violations, either in lieu of, or in
addition to, the imposition of administrative civil penalties pursuant to this
Chapter. (Ord. 2138a, §1, 12/03/1996; Ord. . 8 /. /2017)

{b) The Humboldt County Board of Supervisors hereby finds and determines
that enforcement of the Humboldt County Code, other ordinances adopted by the
County of Humboldt and conditions on entitlement set forth in permits and/or
agreements that have been issued or approved by the County of Humboldt are
matters of local concern and serve important public purposes. Under the
authority of, and consistent with, California Government Code Section 53069.4,
the County of Humboldt adopts_this administrative civil penalty procedure in
order to achieve the following goals:

i. To protect the public health, eafety and welfare of the
communities and citizens in the County of Humboldt. (Ord. 213Ba, 81,
12/03/1996; Ord. ., 8 [ /2017)

id, To provide for an administrative process that has cbjective
criteria for the imposition of penalties and provides for a process to
appedl the imposition of such administrative civil penalties. {Ord.
2138a, §1, 12/03/1996; Ord. . 8 /__/2017)

iii. To provide a method tc penalize Responsible Parties who fail
or refuse to comply with the provisions of the Humbeldt County Code and
other ordinances adopted by the County of Humboldt, or conditions on
entitlement set forth in permits and/or agreements issued or approved by

the County of Humboldt. (Ord. 2138a, §1, 12/03/1996; Ord. ., §,
/ f2017)
iv, To minimize the expense and delay asgociated with pursuing
alternative remedies through the c¢ivil and/or criminal justice system.
{Ord. 2138a, §1, 12/03/1996; Ord. . 8§ [ /2017)

{c) A1l final administrative orders made pursuant to the administrative
civil penalty procedures set forth in this Chapter shall be subject to review
onlvy as provided in California Government Code Section 53069.4 and California
Code of Civil Procedure Section 1094.6. {Ord. 2138a, §1, 12/03/1996; Ord. .,
5_, [ f2017)
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352-3. DEFINITIONS.

{a) Administrative Costs. Any and all costs relating to staff time
expended in the performance of enforcement activities authorized under this
Chapter, including, without Jlimitation, obtaining title reports, recording

documents, noticing Responsible Parties, scheduling and participating in further
hearings, collection activities and other such costs. {Oord. , 5,

/___[2017)

(b} Appellant. Anv Responsible Party that files an appeal of the Code
Enforcement Unit’s determination that a Vieclation has occurred or exists. (Ord.
. 8,/ /2017)

{c) Attorney’s Fees. 2any and all legal fees incurred by the prevailing
arty in anv administrative proceeding to impose and/or recover administrative
civil penalties pursuant to the provisions of this Chapter. Recovery of
Attorney’s Fees by the prevailing party is limited to those administrative
proceedings in which the County of Humboldt elects, at the initiation of that
individual proceeding, to seek recovery of its own 1leqal fees. In no
administrative proceeding shall an award of Attorney’s Fees to a prevailing party
exceed the amount of reasonable legal fees incurred by the County of Humboldt in
the administrative proceeding. Oord. ‘ 2017

(d) Beneficial Owher. Anvy mortgagee of record, beneficiary under a
vecorded deed of trust or the owner or holder of any lease of record; provided,
however, that the United States, the State of California and the County of
Humboldt shall not be deemed to be Beneficial Owners by virtue of any lien for
unpaid taxes.. Ord. 2138a, §1, 12/03/1996; Oxd, . § /__/2017)

{e) Category 1 Violations. Primarily procedural Violations that are
committed through neglect or oversight and have a neqligible impact on the
health, safety, comfort and/or general welfare of the public. Ord. 2138a, §I1,
12/063/1996; Ord. . 8 /[ /2017)

(£) Category 2 Violations. Violations that are committed unintentionally
through neglect or oversight and have a significant and/or substantial impact on
the health, safety, comfort and/or general welfare of the public. (Ord. 2138a,
§1, 12/03/19%6; Ord. . 5 /o /2017)

5

(q) Category 3 Violations. Violations that are gommitted intentionally
or through inexcusable neglect and have a minimal iwpact on the health, safety,
comfort and/or general welfare of the public. (Ord. 2138a, §1, 12/03/1996; Oxd.

. 8§ . /[ /2017)

{h) Category 4 Violations. Violations that are committed intentionally
or through inexcusable neglect and have a gignificant and/or substantial impact
on the health, safetvy, comfort and/or general welfare of the public. Category
4 Violations shall include, but not be limited to, the commercial cultivation of
marijuana in Vviolation of any applicable local or state laws, requlations,

policies, procedures, permits and agreements. (Oxd. 2138a, §1, 12/03/1996 Ord.
. 8. /__/2017)
(i) Cade Enforcement Investigator. Anv and all code enforcement officers

assigned by the Humbeldt County Code Enforcement Unit to correct Violations

through the imposition of administrative ciwvil penalties as set forth in this
Chapter. (Ord. L 8§ . [ - /2017)

(1) Code Enforcement Unit. The Humboldt County Code Enforcement Unit,

including any and all Code Enforcement Investigators emploved thereby. (Ord.
. 8, / _/2017)

(k) Completion Date. The date on which a continuing Violation is

corrected or otherwise remedied by the Regponsible Party as set forth in this
Chapter. (Ord. . 8 / /2017)
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{1) Costs. Any and all costs and/or Attorney’s Fees incurred during the

performance of the enforcement activities authorized under this Chapter. (Ord.
, 8§ /. /2017) -

{m) Imposition Date. The date on which administrative civil penalties

start teo accrue, which shall not be more than ten (10) calendar days after
service of a Notice of Violation and Propogsed Administrative Civil Penalty.

{Ord. L 8§ [ /2017)

{n} Owner. The owner of record of the Property on which a
Violation has occurred or exists whose name and address appearg on the last
equalized secured property tax assessment roll, or in the case of anv public
entity, the representative thereof. (0Ord. , 8§ , // )

(o) Premises. Any lot or parcel-of land upon which a building is
situnated, including any improved or unimproved portion thereof, and adiacent
streets, sidewalks, parkways and parking areas. {(Ord. , 8 /7 3

(p) Pergonal Property. Articles of perscnal or household use or
ornament, including, but not limited to, furniture, furnishings, automobiles and
boats. As used herein the term “Personal Property” does not include intangible
property such as evidence of indebtedness, bank accounts and other monetary

deposits, documents of title or securities. (0Ord. , 8 // )
(d) Property. Any Premiges, Personal Property and/or Real Property
located within the unincorporated area of Humboldt County. Ord.
-/ / ) .
(r) Real Property. 2ny lot or parcel of_ land, including any allev,
sidewalk, parkway or unimproved public eagement. (Ord. . 5§ i )
(s} Responsible Party. _Any Ownexr, Beneficial Owner, person, business,

company or other entity, and the parent or legal quardian of any person under
eighteen (18) vears of age, who has caused, permitted, maintained, conducted or

otherwise allowed a Vioclation to occur. (Ord. 2138a, 81, 12/03/1996; Ord. "
§ , [ /2017)
(t) Violation. Any act or omigsion for which an administrative civil

penalty may be imposed pursuant to this Chapter, including:

i. Any failure to comply with the provisions of the Humboldt
County Code. {ord. 2138a, §1, 12/03/1996; Ord. ., 8§ | /  f2017)
ii. any failure to comply with the provisions of any other unifoxm

codes and/or ordinances adopted by the Humboldt County Board of
Supervisors, including, but not Jlimited to, building and zoning
ordinances. (Ord. 2138a, §1, 12/03/1996; Ord. . 8§ / /2017)

iii. Any failure to comply with any order issued by the Humboldt

County Board of Supervisors or any other board: commission, department,
hearing officer, examiner or official authorized to issue orders by the
Humboldt County Board of Supervisors, including, but not limited to, the
Humbold:t County Planning Commission, the Humboldt County Code Enforcement
Unit, the Humboldt County Planning and Building Director, the Humboldt
County Health and Human Services Director and the Humboldt County Health
Officer. {(Ord. 2138a, §1, 12/03/1996; :Ord. No. 2272, 04/23/2002; Ord.

. § /__/2017)

iv, Any failure to comply with any condition imposed by any
entitlement, permit, contract or environmental document issued or approved
by the County of Humboldt. (Ord. 2138a, §1, 12/03/1996; Ord. . 8§ o

/ /2017)
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352-4. METHOD OF GIVING NOTICE.

(a} Any and all notices, findings and orders rec¢uired by this Chapter mav
be served by any of the following methods:

i. By personal service on each Responsible Party. (Ord. . 8 .
/  /2017)
ij. By Ffirst class and certified mail, postadge prepaid, return

receipt requested, to each Responsible Party at the address of shown on
the last available equalized secured property tax assessment roll for the
Property on which the Violation occurred or exists, or any other address
of each Responsible Party otherwise known by the Code Enforcement Unit,
and by posting in a prominent and conspicuous place on the Property at
which the Violation occurred or exists or abutting public right-of-way.

Service by certified mail and posting shall be deemed complete on the date
a notice, finding or order has been both mailed and posted as set forth
herein. (Oord. 2138a, §1, 12/03/1996; Ord. ., 8 /  /2017)

(b) The failure of the Code Enforcement Unit to gerve, or attempt to
serve, anv notice, finding or order on any person regquired herein shall not
invalidate anv proceedings set forth in thie Chapter as to any other person duly
served. If no address is known, or can be identified, by the Code Enforcement
Unit, any and all notices, findings and orders required by this Chapter shall be
so mailed to such person at the address of the Property on which the Violation
occurred or exists. The failure of any Responsible Party to accept, or otherwise
veceive any notice, finding or order regquired by this Chapter, shall not affect
the validity of any proceeding initiated hereunder. {(Ord. 2138a, §1, 12/03/1996;

Ord. No: 2272, 04/23/2002; Ord. . &8 . /  /2017)
352-5., IMPOSITION OF ADMINISTRATIVE CIVII. PENALTY.
{(a) Any and all Violations may be subject to an administrative civil

penalty of up to ten thousand dollars ($10,000.00), or as allowed by applicable
state law, whichever is higher, per calendar day up to and including the
ninetieth {90%") calendar dav. Administrative civil penalties may be imposed by
the Code Enforcement Unit as set Fforth in this Chapter or the court if the

Violation requires court enforcement without an administrative process. (Oxd.
2138a, §1, 12/03/1996; Ord. No. 2272, 04/23/2002; Ord. , 5 [/ /2017)
(b} In the case of a continuing Violation, the Code Enforcement Unit oxr

the court shall provide the Responsible Party with a reasonable period of time,
not to exceed ten (10) calendar days, to correct or otherwise remedy the
Violation prior to the imposition of the administrative civil penalty, except in
situations in which the Violation creates an immediate danger to the health,
safety and/or general welfare of the public. (Crd. 2138a, §1, 12/03/19%6; Ord.
No. 2272, 04/23/2002; Ord. . 5 /  /2017)

(c) Each calendar day that a Violation occurs, continues or exists
between the Imposition Date and the Completion Date shall constitute a geparate
vViolation up to the ninetieth (90®") calendar day. (Ord. 2138a, §i, 12/03/1996;
Ord. No. 2272, 04/23/2002; ord. - /[ /2017)

{d) Tf a Violation occurs, continues of exists after ninety {90) davs
from the Imposition Date of the initial administrative civil penalty, an
additional Notice of Viclation can be served upon the Regpongible Party as set
forth in this Chapter. (Ord. 2138a, §1, 12/03/1996; Crd. No. 2272, 04/23/2002;
ord. L & /__/2017)

(e) The imposition of administrative civil penalties pursuant to the
provisionz of this Chapter shall be in addition to any and all available
criminal, civil, or other legal and/or eguitable remedies established_by local
or state law. In addition, the County of Humboldt may withhold issuance of anv
licenses, permits and other entitlements to a Respongible Party on any proiect
that is subiject to unpaid administrative ecivil penalties. {ord. 2138a, 81,
12/03/1596; Ord. . 8§ /[ /2017) :
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352:6. AMOUNT OF ADMINISTRATIVE CIVIL PENALTY,.

{a) The amount of the administrative ¢ivil penalty to be imposed shall
be set by the Code Enforcement Unit or the court according to the following
schedule:

i. Cateqory 1 Violations shall be subject to an administrative

civil penalty of one dollar ($1.00) to one thousand dollars ($1,000.00)
per calendar day. (Ord. 2138a, 8§81, 12/03/1996; Ord. No. 2272, 04/23/2002;
Ord. 2333, §3, 11/02/2004; Oxd. L8 [/ /2017)

ii. Cateqory 2 Violations shall be subject te an administrative

civil penalty of one thousand dollars (§1,000.00) to three thousand

dollarg ($3,000.00) per calendar day. (0rd. 2138Ba, §1, 12/03/1996; Ord.

No. 2272, 04/23/2002; Ord. 2333, §1, 11/02/2004; Oord. ; §
/[ /2017)

iii. Cateqory 3 Vieclations shall be subiject to an administrative

civil penalty of three thousand dollars ($3,000.00) to six thousand
dollars ($6,000.00) per calendar day. (Ord. 2138a, 81, 12/03/1996; Oxd.

No. 2272, 04/23/2002; Ord. 2333, §1, 11/02/2004; Ord. . § .,
/ /2017)
iv. Cateqory 4 Violations shall be subject teo an administrative

civil penalty of six thousand dellars ($6,000.00) to ten thousand dollars
{($10,000.00), or as allowed by applicable state law, whichever is higher,
per calendar day. {(Ord, 2138a, §1, 12/03/1996; Ord. No. 2272, 04/23/2002;
ord. 2333, §1, 11/02/2004; Ord. & , /__/2017)

(b) In determining which Violation category a Violation should be placed,
and the amount of the administrative civil penalty to be imposed, the Code
Enforcement Unit or the court shall consider, without limitation, all of the
following factors: (Ord. 2138a, §1, 12/063/1996; Oxrd. No. 2272, 04/23/2002; Ord.

, 8 /  /2017)

*

i. The severity of the Violation's impact on the health, safety

and/or qeneral welfare of the public, including, without limitation, the
tvpe and seriousness of the injuries or damadges, if any, guffered by any

member of the public. {Ord. 2138a, §1, 12/03/1996; Ord. . 8§
/  /2017)
ii, The number of complaints received regarding the Violation at
issue. (Ord. 2138a, §1, 12/03/1996; Ord. L 5, /. /2017)

iii. The willfulness and/or neqligence of the Responsible Party.

In assessing the deqree of willfulness and/or neqligence, all of the
following factors shall be considered:.

1. How much control the Responsible Party had over the

events which caused the Violation to occur, (ord. 2138a, §1,
12/03/1996; Ord. 8§ ./ /2017)

2. Whether the Responsible Party took reasonable precautions
against the events which caused the Violation to occur. (Ord.
2138a, § 1, 12/03/1996; Ord. , 8§ /[ /2017)

3. Whether the Responsible Party knew, or should have known,
the impacts associated with the conduct which caused the Viclation
to occur. (Ord. 2138a, §1, 12/03/1996; Ord. A /  /2017)

4. The level of sophistication of the Responsible Party in
dealing with compliance igsues. (Ord. 2138a, §1, 12/03/1996; Ord.

. 8, /. /2017)
iv. The number of times in which the Responsible Party has
committed the same or similar Violations in the previocus three (3) vears.
(Ord. 2138a, §1, 12/03/1996; Ord. . 8§ /[ /2017)
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V. The amount of administrative staff time which was expended in
investigating or addressing the Violation at issue. (Ord. 2138a, §&1,
12/03/1996; Ord. . 8_, [ /2017)

vi. The amount of administrative civil penalties which have been
imposed in similar situations. (Ord. 2138a, § 1, 12/03/3996; Ord. N
§_, /_/2017) ‘ .

Vvii. The efforts made by the Responsible Party to correct the
Violation and remediate the impacts thereof,

{c) The factors of willfulness and severity of impact are considered
together in determining which category a particular Viclation should be placed.
For example, a Violation involving little impact could be determined to be a
Category 2 Violation or a Category 3 Viglation, depending on the degree of
willfulness associated therewith. Similarly, an unintentional Violation could
be determined to be a Category 1 Violation or a Category 2 Violation, depending

on the severity of the impact arising therefrom. (Ord. 2138a, §1, 12/03/1996;
ord. ; 8 [/ /2017)
352-7. TSSUANCE OF NOTICE OF VIOLATION AND PROPOSED ADMINISTRATIVE

CIVIL PENALTY BY CODE ENFORCEMENT UNIT.

Whenever the Code Enforcement Unit determines that a Violation has
occurred, the Code Enforcement Unit shall prepare, and serve upon each
Responsible Party, a “Notice of Violation and Proposed Administrative Civil
Penaltv.” as set forth in this Chapter. The Notice of Violation and Proposed
Administrative Civil Penalty may be combined with a Notice to Abate Nuigance
issued pursuant to the provisions of this Divigion. (Ord. 2138a, §1, 12/03/1996;
Ord. No. 2272, 04/23/2002; Ord. . §_, /[ /2017)

352-8. CONTENTS OF NOTICE OF VIOLATION AND PROPOSED ADMINISTRATIVE
CIVIL PENALTY.

The Notice of Violation and Proposed Administrative Civil Penalty shall
contain all of the following:

(a) The name and last known address of each Responsible Party. (Oxrd.
2138a, §1, 12/03/1996; Qrd. . 8 . /__/2017)

(b) A street address, legal description or other description sufficient
to identify the Property on which the Violation occurred or existg. {(Ord. ,
§E_, /__/2017)

{c) A description of the specific actg or omigsions that gave rise to_the

Violation and the specific provision of each code, ordinance, requlation,
condition or other legal reguirement that has been violated and identification
of the Violation cateqory that the Violation falls within. (0rd. 2138a, 81,
12/03/1996; Crd. : 8 [ /2017)

(d) An order to correct or otherwise remedy any continuing Violation
within ten (10) calendar daye after service of the Notice of Violaticn and
Proposed Administrative Civil Penalty, except in situations in which the

Violation creates an immediate danger the health, safetvy and/or general welfare
of the public. (Ord. 2138a, §1, 12/03/1996; Ord. L 8§ /_/2017)

{e) A statement that each calendar day the Violation occurs, continues
or exists between the Imposition Date and the Completion Date shall constitute

a separate Violation up to the ninetieth (90%") calendar day. (Ord. 2138a, §1,
12/03/1996; Ord. No. 2272, 04/23/2002; Ord. . 8 /. /2017)
{£) The amount of the proposed administrative civil penalty that will be

incurred each calendar dav the Violation ocgurs, continues or exists between the
Tmposition Date and the Completion Date up to the ninetieth (90*") calendar day.

(Ord. =2138a, §1, 12/03/1996; Ord. No. 22732, 04/23/2002; Oxd. 8 .
[ /2017)
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{q) A Statement that the Responsible Party may file with the Code
Enforcement Unit a written appeal of the determination that a Violation has
occurred or exists and/or the amount of the proposed administrative civil penalty
within ten (10} calendar days after service of the Notice of Violation and

Proposed Administrative Civil Penalty. {(Ord. "2138a, 81, 12/03/1996; Ord. No.
2272, 04/23/2002; Ord. . 8, /_/2017)
(h) A statement that an appeal of the Code Enforcement Unit’'s

determination that a Violation has occurred and/or the amount of the proposed
administrative civil penalty must be prepared using the form provided with the

Notice of Violation and Proposed Administyative Civil Penalty, and shall contain
all of the following information:

i. The name and current address of each Responsgible Party. (Ord.
8 /[ /2017)

ii. A street address, legal description or other description
sufficient to identify the Property on which the Violation occurred or
exists. (Ord. . B /[ /2017)

1ii. A brief statement setting forth the Appellant's interest in the
proceedings. (Ord. 2138a, §1, 12/03/1996; oOrd. . 8§, /[ /2017)

iv. A brief statement of the material facts which support the

Appellant’s contention that no Vielation occurred or exists and that an

administrative civil penalty should not be imposed as a result thereof, if

applicable. (Ord. 2138a, §1, 12/03/1996; Ord. No. 22732, 04/23/2002; Ord.
. 8 /. /2017)

V. A brief statement of the material facts which support the

Appellant’'s contention that the amount of the proposed administrative
civil penalty is inappropriate under the circumstances, if applicable.

(Ord. 2138a, Ord. . 8 /__/2017)

vi. An address at which the Appellant agrees that any additional

notices relating to the imposition of the proposed administrative civil
penalty may be served by the Code Enforcement Unit. (Ord. 2138a, §1,

12/03/1996; Ord. No. 2272, 04/23/2002; ord. . &, / /2017)

(i) A statement that an  appeal of the Code Enforcement Unit‘’s
determination that a Violation has occurred and/or the amount of the proposed
administrative civil penalty must be signed by the Appellant under penalty of
perijury. (Ord. . 8§ / /2017)

(i) A statement that, upon receipt of an appeal of the determination that
a Violation has occurred and/or the amount of the vroposed administrative civil
penalty, the Code Enforcement Unit shall set the matter for hearing before a
Hearing Officer appointed by the Humboldt County Board of Supervisors pursuant
to California Government Code Section 27720 and issue a Notice of dministrative
Civil Penalty Appeal Hearing as set forth in this Chapter. (Ord. 2138a, 81,
12/03/1996; Ord. No. 2272, 04/23/2002; Ord. 2458, §1, 08/23/2011; Oxd. . 8§

[ /2017)

(k) A statement that the date of the Administrative Civil Penalty Appeal
Hearing shall be no sconer than fifteen {(15) calendar days after the date on
which the Notice of Administrative Civil Penalty Appeal Hearing is served on the
Appellant. (Ord. 2138a, 81, 12/03/1996; Ord. 2458, 81, 08/23/2011; Qrd. .
§_, /[ /2017}

(1) A statement that the imposition of the adminigtrative civil penalty
shall become final and the Code Enforcement Unit shall acquire qurisdiction to
collect full amount thereof and anvy and all Administrative Costs and/oxr
Attoxney's Fees, as follows:
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i. Within ten (10) calendar days after gervice of the Notice of
Violation and Proposed Adminisgtrative Civil Penalty, if an appeal of the
Code- Enforcement Unit’s determination that a Violation has occurred,
and/or an appeal of the amount of the administrative civil penalty, is not
filed as set forth in this Chapter; or (Ord. 2138a, 81, 12/03/1996; Ord.

No. 2272, 04/23/2002; Ord. , § [ /2017)
ii. Within twenty {20) calendar days after service of the Finding

of Violation and Order Imposing Administrative Civil Penalty, if a request
for Hudicial review of the Hearing Officer’s imposition of the final
administrative civil penalty is not filed with the Humboldt County
Superior Court as set forth in this Chapter and California Government Code
Section 53069.4(p) (1) -(2); or {(Ord. 2138a, §1, 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. ;. 8§ / /2017)

iii. Within ten (10) calendar days after gservice of the Humboldt
County Superior Court’s decision regarding the Hearing Officer’s
imposition of the final administrative civil penalty, if the Court finds
against the 2Appellant. {Oord. 2138a, 81, 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. . 8§, J/ /2017) !

{m) A statement that the final administrative civil penalty, along with
any and all Administrative Costs and/or Attornev’s fees associated therewith, may
become a lien against the Property on which the Viclation occurred or exists
which has the same force, effect and priority of a judgment lien governed by the
provisions of California Code of Civil Procedure Sections 697.310, et sed., and
may be extended as provided in California Code of Civil Procedure Sections
683.110, et seq. (Ord. , 8§ /. /2017)

(n) A statement that an additional Notice of Violation can be served upon
the Responsible Party as set Forth in this Chapter, if a Violation cecurs,
continues or exists after ninety (90) days from the Imposition Date of the
initial administrative civil penalty. (Ord. 2138a, §1, 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. ;8§ [ /2017)

352-9, ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY APPEAL
HEARING BY CODE_ ENFORCEMENT UNIT.

Upon receipt of a timely appeal of the determinaticn that has a Violation
has occurred and/or the amount of the administrative civil penalty by any
Responsible Party upon whom a Notice of Vielation and Proposed Adminigtrative
Civil Penalty was served, the Code Enforcement Unit shall set the matter for
hearing before the Hearing Officer and serve a “Notice of Administrative Ciwvil
Penalty Apveal Hearing” upon each Appellant as set forth in this Chapter._ The
Notice of Administrative Civil Penalty Appeal Hearing may be combined with a
Notice of Code Enforcement Appeal Hearing issued pursuant to the provisions of

thig Division. (Ord. 2138a, §1, 12/03/1996; Ord. 2458, §1, 08/23/2011; Ord.
. § . /  /2017)
352-10. CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY APPEAL
HEARING.

The Notice of Administrative Civil Penalty Appeal Hearing shall contain all
of the following:

{a) The name and last known address of each Responsible Party. (Ord.
2138a, §1, 12/03/1996; Ord. . 8 /__/2017)

(b) A street address, legal description or other description sufficient
to identifv the Property on which the Violation occurred or exists. {(0xd. .,
5 [ /2017)
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() A statement that at the time and place specified therein, which shall
be no sconer than fifteen (15) calendar days after the date on which the Notice

of Administrative Civil Penalty Appeal Hearing is served on the Appellant, the
Hearing Officer shall hear testimony and consider evidence concerning the alleged
Violation and/or the amount of the propeosed adwministrative civil penalty and any

other matters the Hearing Officer deems pertinent. (Ord. 2138a, §1, 12/03/1996;
Ord. 2458, §1, 08/23/2011; Ord. L 85 ./ [/2017)

(d) A statement that the Appellant mav be represented by legal counsel
and present testimony and cross-examine the Code Enforcement Investigator and
other witnesses at the Administrative Civil Penalty Appeal Hearing. ord. 2138a
§1, 12/03/1996; ord. . 85 /  /2017)

\

(e} A statement that the Hearing Cfficer may take official notice of any
fact which mav be dudiciallyv noticed by the courtg of the State of Califcrnia,

either before or after the conclusion of the Administrative Civil Appeal Hearing.
(Ord. 2138a, §1, 12/03/1996; Ord. . 5§, [ [2017)

{(£) A statement that the Hearing Officer shall have the authority to
issue subpoenas for orders to appear and produce_documents at the Administrative
Civil Penalty Appeal Hearing upon the showing of reasonable necessity by the
requesting party. (Ord. 2138a, §1, 12/03/1996; Ord. . 8 / _/2017)

(a) A statement that the Administrative Civil Penalty Appeal Hearing
shall be subiject to the reguirements set forth in California Government Code
Section 11513, as may be amended from time to time. (Ord. 2138a, §1, 12/03/1996;
Ord. 2458, §l1, 08/23/2011; Ord. , § /. /2017)

{h} A statement that the Administrative Civil Penalty Appeal Hearing
shall be recorded (i.e. audio, video and/or stenographic¢) in order to maintain
a record of the proceedings. {Oord. 2138a, §1, 12/03/1996; Ord. . 5 .

[ /2017})

(i) A statement that the costs associated with transcribing a recording
of the Administrative Civil Penalty Hearing shall be borne by the party ox
parties requesting such transcription. (Ord. . & /_/2017)

(i) A statement that the Hearing Officer may, upon the request of the
Appellant or the Code Enforcement Unit, or upon the Hearing Officer’s own motion,

continue the Administrative Civil Penalty Appeal Hearing for good cause shown.
(ord. 2138a, §1, 12/03/1996; Ord. . 8, /__/2017)

{k) A statement that, upon the conclusion of the Code Enforcement Appeal
Hearing, the Hearing Officer may terminate the administrative civil penalty
proceedings, or impose an administrative civil penalty and order payment thereof
in accordance with the requirements and time limits set forth in the Finding of
Violation and Order Imposing Administrative Ciwvil Penalty. (Ord. 2138a, §1,
12/03/1996; Ord. 2458, 81, 08/23/2011; ord. . § / /2017)

{1) A statement that the Appellant may contest the Hearing Officer's
imposition of a final administrative civil penalty by filing a reguest for
judicial review in the Humboldt County Superior Court within twenty (20) calendar

days after service of the Finding of Violation and Order Imposing Administrative

Civil Penalties. {(Ord. 213Ba, 81, 12/03/1996; Ord. 2458, 81, 08/23/2011; Ord.
. 8§, [ /2017)
{m) A statement that, if a reguest for judicial review of the Hearing

Officer’'s decision is not filed with the Humboldt County Superior Court within
twenty (20) calendar days after service of the Finding of Violation and Order

Tmposing Administrative Civil Penalty, the final administrative civil penalty,
along with any and all Administrative Costs and/or Attornev’s fees associated
therewith, may become a lien against the Properxty on which the Violation occurred
or exists which has the same force, effect and priority of a judgment lien
governed by the provisions of California Code of Civil Procedure Sections
597.310, et seg., and may be extended as provided in California Code of Civil
procedure Sections 683.110, et seq. (Ord. , 5 . J_/2017)
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{n) L statement that an additional Notice of Violation can be served upon
the Responsible .Party as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90} days from the Imposition Date of the
initial administrative civil penalty. (Ord. 2138a, §1, 12/03/1996; Ord. No. 2272,
pD4/23/2002; Ord. . § /[ /2017)

352-11. ADMINISTRATIVE CIVIL PENALTY APPEAL HEARING.

At the time and place specified in the Notice of Administrative Civil
Penalty Appeal Hearing, which shall be no sconer than fifteen (15) calendar days

after the date on which the Notice of Administrative Civil Penalty Appeal Hearing
is served on the Appellant, the Hearing Officer shall hear the sworn testimony

of the Code Enforcement Investigator, the Appellant and/or his or her
representatives and all other competent persons desiring to give testimony
concerning the alleged Viclation and/or the amount of the proposed administrative
civil penalty and any other matters the Hearing Officer deems pertinent. The
Administrative Civil Penalty Appeal Hearing shall be recorded {(i.e. audio, videc
and/or stenographic) in order to maintain a record of the proceedings. The costs
associated with transcribing a recording of the Administrative Civil Penalty
Hearing shall be borne by the party or parties requesting such transcription.

The Administrative Civil Penalty Appeal Hearing may be combined with a Code
Enforcement Avpeal Hearing held pursuant to the provisions of this Division.

(Ord. 2138a, §1, 12/03/1996; Ord. 2458, 81, 08/23/2011; Ord. ;8
[ /2017})
352-12. ISSUANCE OF FINDING OF VIOLATION AND CRDER TMPOSING

ADMINISTRATIVE CIVIL FENALTY BY THE HEARING QOFFICER.

{a) Upon conclusion of the Administrative Civil Penalty Avpeal Hearing,
the Hearing Officer shall determine whether or not a Violation has occurred ox
exists as set forth in the Notice of Violation and Proposed Administrative Civil
Penalty. If it is found that a Violation has not ogcurred, the Hearing Qfficer
shall terminate the administrative civil penalty proceedings. TIf it is found
that a Violation has occurred or exists, the Hearing Officer shall affirm, reduce
or suspend the proposed administrative civil penalty in accordance with the
criteria set forth in this Chapter. The Hearing Officer shall prepare, and serve
upon each Responsible Party, a “Finding of Violation and Order Imposing
Administrative Civil Penalty.” The Finding of Violation and Order Imposing
Administrative Civil Penalty may be combined with a Finding of Nuisance and Order
of Abatement issued pursuant to the provisions of this Division. {(Ord. 2138a,
§1, 12/03/1996; Qrd. 2458, §1, 08/23/2011; Ord. . 8 4 /  f2017)

{b) In situations where the Responsible Party has taken immediate steps
to remedy a Violation that did not impact the health, safety or general welfare
of the public, the Hearing Officer may reduce the administrative propeosed
administrative civil penalty or suspend a percentage of the Responsible Party’'s
payment. If the Responsible Party complies with the terms and conditions of the
payment suspension for a period of one (1) year after the date on which the

Finding of Viclation and Order Tmposing Administrative Penalty is served thereon,
the Responsible Partv will no longer be liable for the suspended amount.

However, if the Responsible Party does not comply with the terms and conditions
of the payment suspension set forth in the Finding of Viglation and Order
Imposing Administrative Civil Penalty, the suspended portion of the penalty shall
become immediately due and pavable. In no event shall an administrative civil
penalty be reduced to an amount that is less than the minimum amount set forth

in this Chapter for the Violation categqory imposed. (ord. 2138a, 81,
12/03/1996;: Ord. No. 2272, pa/23/2002; Ord. 2458, 81, 08/23/2011; Ord. ., 8
/ /2017}

(c) A Finding of Violation and Order Imposing Administrative Civil
Penalty issued by the Hearing Officer shall be final in all respects unless

overturned or modified on appeal by the Humboldt County Superior Court. A
Finding of Violation and Order Imposing Administrative Civil Penalty shall be
accompanied by instructions for obtaining judicial review of the Hearing
Officer's decision as set forth in California CGovernment Code Section
53069.4(b) (1) -(2). {O0rd. 213Ba, §1, 12/03/1996; Ord. , 8 / /2017)
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352-13, JUDICIAL REVIEW OF FINDING OF VIOLATION AND ORDER IMPOSING
ADMINISTRATIVE CIVIL PENALTY.

(a) Pursuant to California Government Code Section 53069.4(b) (1)-(2), an
Appellant may contest the Hearing Officer’s imposition of a final administrative
civil penalty by filing a request for judicial review in the Humboldt County
Superior Court within twenty {(20) calendar davs after service of the Findind of
Violation and Order Imposing Administrative Civil Penalty. The Appellant shall
serve a copy of the requegt for judicial review of the Finding of Violation and
Order Imposing Administrative Civil Penalty upon the Code Enforcement Unit either

in perscn or by first class mail. (Ord. 2138a, §1, 12/03/1996; Ord. , 8 .
_/ /2017)

(b) If the Humboldt County Supericr Court finds against the Appellant,
the Code Enforcement Unit may proceed to collect the administrative civil penalty
as set forth in this Chapter. (ord. - /  /2017)

(c) The failure to file a request for judicial review of a Finding of

violation and Order Imposing Administrative Civil Penalty in accordance with the
requirements set forth in California Government Code Section 53068.4(b) (1)-(2)
chall constitute a waiver of the right to contest the Hearing Officer’s decision.
{Ord. , 58, / /2017)

352-14. JURISDICTION TO COLLECT ADMINISTRATIVE CIVIL PENALTIES.

(a) The Code Enforcement Unit shall acguire jurisdiction to collect the
final administrative civil penalty along with any and all Administrative Costs
and/or Attorney’s fees associated therewith as follows:

1. Within ten (10) calendar days after service of the Notice of
violation and Proposed Administrative Civil Penalty, if an appeal of the
Code Enforcement Unit's determination that a Violation has occurred,
and/or an appeal of the amount of the administrative civil penalty, is not
filed as set forth in this Chapter; or (Ord. 213Ba, §1, 12/03/1996; Ord.
No. 2272, 04/23/2002; Ord. . 8 /[ /2017)

ii. Within twenty (20) calendar days after service of the Finding
of Violation and Order Imposing Administrative Civil Penalty, if a_request
for judicial review of the Hearing Officer’s imposition of the final
administrative civil penalty is not filed with the Humboldt County
Superior Court as set forth in this Chapter and California Government Code
Section 53069.4(b) (1)-(2); or (Ord. 2138a, 81, 12/03/1996; Ord. No. 2272,
04/23/2002; Oxd. L § . /[ /2017)

'1ii. Within ten (10) calendar days after service of the Humboldt
County Superior Court’'s decigion regarding the Hearing Officer’s
imposition of the final administrative civil penalty, if the Court finds
against the Appellant. (Ord. 2138a, §1, 12/03/1996; Ord. No. 2272,
04/23/2002; Oxd. . 8§ , [ [/2017)

by The Humboldt County Board of Supervisors may create a revolving fund
or funds from which the Administrative Costs and Attorney’s Fees resulting from
the enforcement of this Chapter may be paid, and into which the receipts from the
collection of administrative civil penalties and the Costs associated therewith
shall be paid. (Ord. . 8 /  /2017)
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352-15. ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT
BY CODE ENFORCEMENT UNIT. ‘

Once jurisdiction to collect the final administrative civil penalty and any
and all Administrative Costs and/or Attornev’s fees associated therewith has been
acquired as set forth in this-Chapter, the Code Enforcement Unit may prepare, and
serve upon each Responsible Party and the Clerk of the Humboldt County Board of
Supervisors, a "Notice of Administrative Civil Penalty Assessment" as set forth
herein. The Notice of Administrative Civil Penalty Assessment mavy be combined

with a Notice of Nuisance Abatement Assessment issued pursuant to the provisions
of this Division. (0Ord. 2138a, §1, 12/03/1996; Oxd. . 5, [ /2017)

352-16. CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT.

The Notice of Administrative Civil Penalty Assesgment shall contain a1l of
the following:

(a) The name and last known address of each Responsible Party. (Ord.
2138a, §1, 12/03/1996; Ord. No. 2272, 04/23/2002; Ord. , 8§ [/ /2017)

(b} A street address, legal description or other description sufficient
to identify the Property on which the Vicolation occurred or exists. (Ord. 2138a,

§1, 12/03/1996;: Ord. No. 2272, 04/23/2002; Ord. . 8§ /[ /2017)

{c) The total amount of the final administrative ¢ivil penalty that was
imposed pursuant to the Finding of Vielation and Order Imposing Administrative
Civil Penalty. (Oord. 2138a, 81, 12/03/1296; Ord. No. 2272, 04/23/2002; Oxrd.

L 8 / /2017)

(d) A description of the actions taken by the Code Enforcement Unit to

impose the administrative civil penalty. (ord. . § , /  /2017)

(e) An itemized account of the Administrative Costs and/or Attornev’'s
Fees associited with the imposition of the administrative civil penalty, as well

as any and all payvments previously received from each Regponsible Party. {Ord.
. .8 /__/2017)
(£) The total amount of the assessment proposed to be levied against the

Property on which the Violation occurred or exists in order to_recover the
administrative civil penalty and/or the Administrative Costs and/or Attorney’s
Fees associated therewith. (Ord. 2138a, §1, 12/03/1996; Ord. No. 2273,
04/23/2002; Ord. . 8 , / [/2017)

(g) A statement that the Responsible Party may file with the Code
Enforcement Unit a written objection to the proposed assegsment within ten {10)
calendar days after service of the Notice of Adwministrative Civil Penalty
Asgessment.  (Ord. L B [ f2017)

{(h) A statement that an objection to the proposed assessment shall be
limited to the amount of the adminigtrative c¢ivil penalty and/or the
administrative Costs and/or Aftorney’'s Fees associated therewith, and must be
prepared using the form provided with the Notice of Administrative Civil Penalty
Assessment. (Oxd. . 8§ [ /2017)

(i} A statement that, upon receipt of an obijection to the proposed
assessment, the Code Enforcement Unit shall set the matter for hearing before the

Humboldt County Board of Supervisors, and issue a Motice of Administrative Civil
Penalty Ascsegssment Appeal Hearing. (Ord. . 58 /. /2017)

(&D) A statement that the date of the Administrative Civil Penalty
Assessment Appeal Hearing shall be no sooner than fifteen {(15) calendar davys
after the date on which the Notice of Adminigtrative Civil Penalty Assessment ig
served on the Responsible Party. (Ord. - / _/2017)
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(k) A statement that the proposed assessment shall be deemed final and
summarily approved by the Humboldt County Board of Supervisors without holding
an Administrative Civil Penalty Acsgessment ZAppeal Hearing ag set forth in this
Chapter, if an objection to the proposed assessment is not filed within ten (10)
calendar days after service of the Notice of Administrative Civil Penalty
Assessment. (Ord. 2138Ba, 81, 12/063/1996; Ord. No. 2272, 04/23/2002; Ord. 2458,
§1, 08/23/2011; Ord. L 8 [ /2017

(1) A statement that the final assegsment, as approved by the Humboldt
County Board of Supervisors, may become a lien_against the Property on which the
Violation occurred or existg which has the same force, effect and priority of a
judgment lien governed by the provisions of California Code of Civil Procedure
Sections 697.310, et seq., and may be extended as provided in California Code of
Civil Procedure Sections 683.110, et seq. (Ord. .5, / Jzo1m)

{m) A statement that an additional Notice of Violation can be served upon
the Responsible Party as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90) days from the Impesition Date of the
initial administrative civil penalty. (Ord. 2138a, §1, 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. . 8 /[ /2017)

352-17. TSSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT

Ao s ML N L e e e ,—,—————— —— —— ———

APPEAL HEARING BY CODE ENFORCEMENT UNIT.

Upon receipt of an objection to a proposed assessment filed by _anvy
Responsible Party upon whom a Notice of Administrative Ciwvil Penalty Assessment
was served, the Code Enforcement Unit shall set the matter for hearing before the
Humboldt County Board of Supervisors, and serve a “Notice of Administrative Civil
Penalty Assessment Appeal Hearing” upon the objecting party or parties ds set
forth in this Chapter. The Notice of Administrative Civil Penalty Assessment
Appeal Hearing may be combined with a Motice of Cost Recovery Hearing issued
pursuant to the provisionsg of this Division. {Oxd. , 5 /  /2017)

352-18. CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT
APPEAL HEARING.

The Notice of Administrative Civil Penalty Assessment Appeal Hearing shall
contain all of the following:

(a) The name and last known address of each Responsible Party. (Ord.
2138a, §1, 12/03/1996; Oxd. L § . /__/2017)

{b) A street address, legal description or other description sufficient
to identify the Property on which the Violation occurred or exists. {(Qrd. 2138a,
§1, 12/03/1996; Ord. No. 2272, 04/23/2002; Ord. , 85 /  /2017)

(c} A statement that at the time and place specified therein, which shall

be no sconer than fifteen (15) calendar days after the date on which the Notice
of Administrative Civil Penalty Assessment Appeal Hearing is served on the
objecting party, the Humboldt County Board of Supervisors shall hear testimony
and consider evidence concerning the validity of the propoged assessment and any
other matters deemed pertinent. (Ord. . 5 /  /2017)

(d) A statement that the Appellant may be represented by legal counsel
and present testimony and cross-examine the Code Enforcement Investigatdr and
other witnesses at the Administrative Civil Penalty Assegsment Appeal Hearing.
(0xd. ., 8§ /__/2017)

(e} A statement that, upon conclusion of the Administrative Civil Penalty
Assessment Appeal Hearing, the Humboldt County Board of Supervisors may confirm,
denv or modify and revise the proposed assegsment either in whole or in part, and
that such action shall be final and conclusive as to all matters pertaining to
the proposed assessment. (Ord. 2138a, §1, 12/03/1996;: Ord. No. 2272, 04/23/2002;
ord. , 8 [/ /2017) '
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{£) A statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may become a lien against the Property on which the
violation occurred or exists which has the same force, effect and priority of a
judgment lien governed by the provisions of California Code of Civil Procedure
Sections 697.310, et seq., and may be extended as provided in California Code of
Civil Procedure Sections 683.110, et sed. {(Ord. . 8 /  /2017)

(q) A statement that an additional Notice of Violation can be served upon
the Responsible Party as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90) days from the Imposition Date of the
initial administrative civil penalty. (Ord. 2138a, 81, 12/03/1996; Oxrd. No, 2272,
04/23/2002; Ord. , 8 /[ /2017)

352-19. ADMINISTRATIVE CIVIL PENALTY ASSESSMENT APPEAL HEARING.

{a) At the time and place specified in the Notice of Administrative Civil
Penalty Assegsment Appeal Hearing, which shall be no sooner than fifteen (15)
calendar davs after the date on which the Notice of Administrative Civil Penalty
Assessment Appeal Hearing is served on_the obijecting party, the Humboldt Board
of Supervisors shall hear testimonv and consider evidence concerning the validity

of the proposed assessment and any other matters deemed pertinent. The

Administrative Civil Penalty Assessment Appeal Hearind may be combined with a

Cost Recovery Hearing held pursuant to the provisions of this Division. (Ord.

2138a, §1, 12/03/1996; Ord. No. 2272, 04/23/2002; Ord. 2458, §1, 08/23/2011; Ord,
. 8 . [ /[2017)

{b) Upon conclusion of the Administrative Civil Penalty Assessment Appeal

Hearing, the Humboldt County Board of Supervisors will adopt a regolution
confirming., discharging, or modifyving the proposed assessment eithey in whole or
in part. {Ord. 2i38a, 81, 12/03/1996; Ord. No. 2272, 04/23/2002; Ord. 2458, 81,
08/23/2011; Ord. . 8 /__/2017)

(c) 4 resolution of the Humboldt County Board of Supervisors confirming,
discharging or modifyving a proposed assessment shall be final and conclusive as
to all matters pertaining to the proposed assessment. Any appeal of the
resolution confirming, discharging or modifving a proposed assessment shall be
governed by California Code of Civil Procedure Section 1094.6, as such section

may be amended from time to time. (Ord. 2138a, 81, 12/03/1996; Oxrd. No. 2272,
04/23/2002; Ord. 2458, §1, 08/23/2011; Ord. ., & /  /2017)
352-20. SUMMARY APPROVAL OF PROPOSED ADMINISTRATIVE CIVIL PENALTY
ASSESSMENTS.

If an objection to the proposed assessment is not filed by a Responsible
Party within ten (10) calendar davs after service of the Notice of Administrative
civil Penalty Assessment, the Humboldt County Board of Supervisors shall

summarily approve the proposed assessment without holding an Administrative Civil

Penalty Assessment Appeal Hearing. (Ord. 2138a, §1, 12/03/1996; Ord. No, 2272,
04/23/2002; Ord. 2458, §1, 08/23/2011; Qrd. , 8 [ /2017)
352-21. ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY LIEN EY

CODE ENFORCEMENT UNIT,

Upon confirmation of the proposed assessment by the Humboldt County of
Board of Supervisors, the Code Enforcement Unit shall prepare, and serve upon
each Responsible Party a “Notice of Administrative Civil Penalty Lien,” as set
forth in this Chapter. (Ord. 2138a, 51, 12/03/1996; Ord, ., § . /  /2017)

352-22. CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY LIEN.

the Notice of Administrative Civil Penalty Lien shall contain all of the
following:

(a) The name and last known address of each Responsible Party. {(Ord.
2138a, §1, 12/03/1996; Ord. . §_ . /[ /2017)
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(b) A street address, leqgal description or other description sufficient
to identifv the Property on which the Violation occurred or exists. (Ord. 2138a,
§1, 12/03/1996; Ord. No., 2272, 04/23/2002; Ord. , 8 [ /2017)

(c) A description of the proceedings to impese and collect the

administrative civil penalty, including, without limitation, the Imposition Date,
the Completion Date and the date on which the Administrative Civil Penalty
Assessment was approved by the Humboldt County Board of Supervisors. (0oxd.
2138a, §L, 12/03/1996; Ord. No. 2272, 04/23/2002; Ord. . 5 . / /2017)

(d) A description of the actions taken by the Code Enforcement Unit to
impose and collect the administrative ¢ivil penalty and/or the Administrative
Costs and/or Attorney's Fees associated therewith. (Ord. . 8 /. /2017)

{e) The amount of the Administrative Civil Penalty Assessment to be
charged against the Property on which the Violation occurred or exists in oxder
to recover the administrative civil penalty and/or the Administrative Costs
and/or Attorney’s Fees agsociated therewith. (Ord. 2138a, §1, 12/03/1996; Ord.
No. 2272, 04/23/2002; Ord. . 8§, /. /2017)

(£) 2 claim of lien in the amount of the Administrative Civil Penalty
Assessment to be charged against the Property on which the Violation occurred oxr
exists in order to recover the administrative civil penalty and/or the
Administrative Costs and/or Attorney’s Fees asgociated therewith. (Ord. 2138a,
§1, 12/03/1996; Ord. No. 2272, 04/23/2002; Ord. L 8§ . / _[2017)

(g} A statement that upon the recordation of the Notice of Administrative
Civil Penalty Lien, which shall be no sooner than forty-five (45) calendar davs
after service of such notice, the Administrative Civil Penalty Idien shall have
the same force, effect and priority of a judgment lien qoverned by the provisions
of California Code of Civil Procedure Sections 697.310, et sed., and may_be
extended as provided in California Code of Civil Procedure Sections 683.110, et
seq. (ord. , § , / /f2017)

{h) A statement that the Administrative Civil Penalty Lien may be
foreclosed, and the real property subject to such lien sold, by the filing of a
complaint for foreclosure in a court of competent durisdiction, and the issuance
of a judgment to foreclose. (Ord. . 8 / _/2017)

(i) A statement that an additional Notice of Vielation can be served upon
the Responsible Party as set forth in this Chapter, if a Violation ogccurs,
continues or exists after ninety (90) days from the Imposition Date of the
initial administrative civil penalty. (Ord. 2138a, 81, 12/03/1996; Ord. No. 2272,
04/23/2002; 0Ord. , § /  /2017)

352-23. IMPOSITION OF ADMINISTRATIVE CIVIL PENALTY LIEN.

{a) Upon the passaqe of forty-five calendar days after service of the
Notice of Administrative Civil Penalty Lien, the Code Enforcement Unit shall
cause said Notice of Administrative Civil Penalty Lien to be recorded in the
Humboldt County Clerk-Recorder's Office. (Ord. 2138a, §1, 12/03/1996; Ord. No.
2272, 04/23/2002; Ord. 2458, §1, 08/23/2011;: Ord. . 8§ . /_/2017}

(b) Upon recordation of the Notice of haministrative Civil Penalty Tien,
Wwhich shall be no sooner than forty-five (45) calendar days after service of such
notice, the Administrative Civil Penalty Lien shall have the same force, .effect
and priority of a judgment lien governed by the provisions of California Code of
Civil Procedure Sections 697.310, et seg., and may be extended as provided in
California Code of Civil Procedure Sections 683.110, et sed. The Administrative
Civil Penaity Lien shall have no force or effect until recorded by the Humboldt
County Clerk-Recorder’s Office. (Ord. . 8 / /2017)

{c) Tnterest shall accrue on the principal amcunt of the Administrative
Civil Penalty Lien remaining unsatisfied pursuant to the law apolicable to civil
money judgments. (0xd. , 8 [ [2017)
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352-25. SATISFACTION OF ADMINISTRATIVE CIVIL PENALTY LIYEN.

Once the County receives full payment of the administrative civil penalty
and/or the Administrative Costs and/or Attorney’s Fees associated therewith, the
Code Enforcement Unit will either record a Notice of Satigfaction or provide each
Responsible Party with a Notice of Satisfaction for recordation at the Humboldt
County Clerk-Recorder‘s Office. Such notice shall cancel the Administrative
Civil Penalty Lien.

352-26, ENFORCEMENT BY CIVIL ACTION.

As an alternative to the procedures set forth in this Chapter, the Code
Enforcement Unit may correct or otherwigse remedy a Violation through the
prosecution of a civil action brought by the Humboldt County Counsel’s Office,
including an action for injunctive relief. The remedy of injunctive relief may
take the form of a court order, enforceable through civil contempt proceedings

or receivershi rohibiting the maintenance of the Violation. Ord. 2138a 1
12/03/1996; Ord. , 8§ . / /2017)
352-27. TREBLE DAMAGES.

Upon entry of a second or subseguent civil or criminal judgment for a
vioclation that mayv be abated in accordance with the Nuisance Abatement procedires
set forth in this Division within a two-year peried, the court may order the
Responsible Party to pay treble damages. (Ord. , § /  /2017)

352-28. MISDEMEANOR PENALTY.

Any person found to be in vielation of any provision of this Chapter shall
be quilty of a misdemeanor. (Ord. .8 /[ /2017)
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TITLE III - LAND USE AND DEVELOPMENT

DIVISION 5
PUBLIC NUISANCES, ABATEMENT AND PENALTIES
CHAPTER 3

USE OF BUILDINGS FOR SALE OF CONTROLLED SUBSTANCES PROHIBITED

a53-1. PURPOSE AND INTENT.

Tt is the desire and intent of the Board of Supervisors of the County of
Humboldt teo eliminate, within any and every building or place in the
unincorporated areas of Humboldt County, the unlawful selling, serving, storing,
keeping, manufacturing or giving away of any controlled substance, precursor or
analog, as defined under Health and Safety Code sections 11000 and 11400 et
sequitur.

(¥a) The Board of Supervisors finds that the unlawful selling, serving,
storing, keeping, manufacturing, or giving away of any ceontrolled substance,
precursor, or analog, in any building or place in the County of Humboldt is
injurious to the health, safety, and general welfare of the County, interferes
with the comfortable enjoyment of life and property, and is a condition that is
dangerous to human life, and is unsafe and detrimental to the public health and
safety.

(2b) Section 11570 of the Health and Safety Code of California states that
every building or place used for the purpose of unlawfully selling, sexrving,
storing, keeping, manufacturing, or giving away controlled substances, precursor,
or analog,. as defined in Health and Safety Code sections 11000 and 11400 et
sequitur, is a nuisance which shall be enjoined, abated and prevented and for
which damages may be recovered.

(3¢) The laws of the State of California define nuisance and the abatement
thereof and provide for the enjoining of such acts. The Board of Supervisors
intend hereby to declare those activities hereinafter set forth as a nuisance,
and provide a procedure for determining that a nuisance exists.

353-2, PUBLIC NUISANCE DECLARED.

The Board of Supervisors finds and declares that every and any building or
place used for the purpose of unlawfully selling, serving, storing, keeping,
manufacturing, or giving away any controlled substance, precursor, or analeg, as
defined under the California Uniform Controlled Substance Act, Section 11000 and
11400 et sequitur of the Health and Safety Code is a nuisance, whether public or
private.

353-3. PERSONS AUTHORIZED TO COMMENCE NUISANCE PROCEEDINGS.

{#¥a) In the name of the people, the Code Enforcement Unit and/or District
Attorney of the County of Humboldt is authorized to abate, prevent, perpetually
enjoin and seek damages against the person conducting or maintaining the nuisance
of unlawful selling, serving, storing, keeping manufacturing or giving away of
any controlled substance, precursor, or analog, and the owner, tenant, their
agent, or anyone else associated with the building or place, in or upon which the
nuisance exists, from directly or indirectly maintaining or permitting the
nuisance, when such nuisance occurs within any building or place in the
unincorporated areas of the County of Humboldt as hereinafter provided, and there
is reason to believe that .a nuisance exists under Health and Safety Code section
11570. (Oord. No. 2269, 04/23/2002}
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(2b) Any citizen of the State of California, residing in the County of
Humboldt, in his or her own name is authorized to abate, prevent, perpetually
enjoin and seek damages against the person conducting or waintaining the nuisance
of unlawful selling, serving, storing, keeping manufacturing or giving away of
any controlled substance, precursor, or analog, and the owner, tenant, their
agent, or anyone else associated with the building or place, in or upon which the
nuisance exists, from directly or indirectly maintaining or permitting the
nuisance, when such nuisance occurs within any building or place in the
unincorporated areas of the County of Humboldt as hereinafter provided, and there
is reason to believe that a nuisance exists under Health and Safety Code section
11570. Any complaint filed by such a citizen, pursuant to these provisions, must
be verified. (ord. 2049, § 1, 08/16/1994)}

+d—ifotice
353-4, NOTICE.
(ta) Prior to bringing or maintaining an action to abate or prevent,

perpetually enjoin a nuisance or seek damages therefrom, as described in
asubsection (b) of 351-45 of the Humboldt County Code, the person(s) authorized
to commence nuisance proceedings shall give notice to the owner, tenant, their
agent and anyone else associated with the nuisance of the building or place
including but not limited to owners as shown by the records of the County
Recorder or Assessor, business tax records, records of the Secretary of State in
the case of corporate ownership or interest and any other evidence showing
occupancy or presence associated.with the nuisance where the nuigance is alleged
to exist and shall request that the nuisance be abated within a reasonable time
of the receipt of the notice. ({ord. 2049, § 1, 08/16/1594)

(2} The notice shall contain as enclosures documentation to establish
that a nuisance exists in or upon the building or place.
i
(3c) The notice shall be served on the owner, tenant, their agent, or
anyone else associated with the nuisance by personal service or by certified
mail. '

(¢d) "Reasonable time" shall mean at least 30 days, unless a shorter time
period is agreed to by the parties herein.

(5e) The subdivision shall apply only to an action brought or maintained
by the Code Enforcement Unit and/or District Attorney:

{(f) This notice shall not be required prior to bringing or maintaining an
action to enjoin, abate, prevent a nuisance and seek damages if any one of the
following exist:

(1) There is a danger to the public;

{(82) The notice would impede an investigation;

{€3) The Code Enforcement Unit and/or District Attorney determines -
there is good cause to forego the notice;

(B4) For the purposes of this paragraph, "good cause' includes,
but is not limited to, when an owner, temant, their agent, or anyone else
associated with the nuisance is unavailable or is evading sexvice of
process;

(ES) The issuing agency shall provide the identified owner,
tenant, their agency, or other person associated with the nuisance with
the oppertunity to demonstrate to that agency that the notice was issued
on insufficient grounds or the owner, tenant, their agency or other person
associated with nuisance was mistakenly identified. This agency shall
present the Code Enforcement Unit and/or District Attorney with all
information received in any request for action under this section. (ord No.
2269, 04/23/2002) :

303.21



§ 353-5

353-5. TYPES OF ACTIONS THAT MAY BE MAINTAINED.

(ta) Temporary Restraining Order.

(&1) A temporary restraining order may be sought to maintain
the status quo and to encourage expeditious abatement. Although ex parte
in nature, reasonable notice to the opposing party is required unless the
applicant shows good cause why notice should be excused. (Code of Civil
Procedure section 527(a)).

{(B2) The temporary restraining order is limited in duration to up
to fifteen (15) days, or twenty (20) if good cause can be shown. The
temporary restraining order can order that no further illegal drug
activity take place, it can allow the County to post a sign stating the
same and it can freeze all movable property. The County can also obtain
an order allowing entry onto the premises to take an inventory of personal
property to ensure that anything of value remains on the premises until
the time of the final hearing on the matter.

(2b) Preliminary Injunction.

(&1) At the expiration of the temporary restraining order, the
order to show cause hearing on the preliminary injunction, is held.
Closure will only be ordered during the preliminary injunction stage if a
prior order has been violated. Thus, if the temporary restraining order
was violated, closure can be sought at the preliminary injunction hearing.
Also closure can be sought at any time while the preliminary injunction is
in effect, as its violation is violation of the court's prior order.
(Health and Safety Code section 11573.5(b)}.

(3¢) Closure cof the Premises.

(1) At the preliminary injunction phase, the court can order
that rent be placed in escrow for up to ninety (90) days or until the
nuisance is abated. When closure is sought prior to f£inmal judgment, all-
tenants who may be affected by the closure must be provided with
reasonable notice and an opportunity to be heard at all closure request
hearing before a closure order can be issued. {Health and Safety Code
section 11573.5({(c)). In determining whether to close a premises prior to
judgment, Health and Safety Code section 11573.5 requires the judge to
consider:

{(Zn) The extent and duration of the nuisance.

(£+B) Prior efforts by the defendant to comply with
previous court orders regarding the nuisance. .

(+£+C) The effect of the nuisance on other persons, including
residents or businesses.

(+vD) The effect of placing rental payments intc an
escrow account on abatement efforts.

(vE) The effect of closure on unnamed residents or
occupants of the premises.
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(#d} Relocation Payments.
|

{#1) A defendant shall provide relocation assistance to innocent
tenants if a building or place is ordered closed, including moving costs,
security deposits for utilities and comparable housing, adjustments for
lost rent and any other costs the court deems reascnable and fair. The
judge may also order the enforcing governmental agency seeking closure to
make zreasonable attempts to seek .additional sources of funds for
relocation assistance to displaced tenants. A receiver can be appointed
to distribute relocation funds from the escrow account. (Healcth and
Safety Code Section 11573.5(d}) and (e)).

(5e) Stipulated Judgment.

(1) Once a temporary restraining order issues or a preliminary
injunction is granted, negotiation for a stipulated Jjudgment requiring
either the sale of the property, eviction of the nuisance causing
tenant{s), or closure of the premises may be commenced.

{5e) Permanent Injunction.

(#1) If a stipulated judgment cannot be reached, a trial on the
permanent injunction is held.

LR ) . 15 34
353-6. AUTHORIZED REMEDIES.

{(xa) Closure as a first Priority.

(1) Under the abatement law, the judgment requires the removal from
the premises and the sale of all fixtures, musical instruments and other
movable property used in conducting; maintaining, aiding or abetting the
nuisance. The premises must be closed for one year unless the court finds
that a vacant building would be more harmful to the community than an
occupied one. The legislative intent in the closure provision indicated
that closure is the first priority. If the building is not ordered
vacated, the defendant can be required to pay damages equivalent to one
year's fair market rental value of the building. (Health and Safety code
section 11581). :

(2b) Damages.

(&1) In addition to actual damages, damages of up to twenty-
five thousand dollars ($25,000) may be assessed against any or all of the
defendant as a civil penalty. {Health and Safety Code section 11581}.
Civil penalties shall be apportioned pursuant to Health and Saféty Code
section 11489.

(3¢) Lien.

(&) Once the existence of a nuisance is established, an order
of abatement is entered as part of the judgment and the plaintiff's costs
are a lien upon the building or place. The lien is enforceable and
collectible by execution issued by order of the court.: (Health and Safety
Code sections 11579, 11582). The court retains custody of the building or
place for the duration of the abatement order. '
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{#d) Contempt.

(1) A violation of any of the abatement orders, from the temporary
restraining order through the final judgment, is punishable as contempt of
court with attendant fines from five hundred dollars ($500) through ten
thousand dellars ($10,000) or a‘county jail sentence of not less than one
nor more than six months or both. Fines collected for contempt must be
used as a first priority for relocation payments to innocent tenants.
(Health and Safety Code section 11580.)

(5e) Sale of Assets.

(1) The County's costs may be recouped from the sale of the
movable property. In addition if the movable property proceeds do not
satisfy the plaintiff's costs, the building or place can be sold. (Health
and Safety Code section 11585).

(6f) Release of Building to Owner.

{&1) The building or place may be released to the owner, if
the owner has not been guilty of any contempt during the court
proceedings, pays all costs and fees that are a lien on the building or
places and files a bond in the full value of the property conditioned that
the owner will immediately abate any nuisance that may exist at the
building and will do this for a period of one year. (Health and Safety
Code section 11586).

“+gr—BondRequtrement—
353-7. F BOND REQUIREMENT .

The court may require that a private citizen waintaining an action under
these provisions post a bond. In setting the amount of the bond, the court shall
consider the relative hardship on the parties and the goal of encouraging citizen
use of these provisions. The amount of the bond shall not exceed the potential
financial injury to the dJefendant(s), and way be waived in the court's
discretion. (ord. 2049, § 1, 08/16/1994)
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TITLE III - LAND USE AND DEVELOPMENT

DIVISION 5

PUBLIC NUISANCES, ABATEMENT AND PENALTIES

CHAPTER 2 4

REGULATION AND REMOVAL OF JUNK VEHICLES

3524-1., DECLARATION OF POLICY.

In addition to and in accordance with the determination made and the
authority granted by the State of California under Section 22660 of the Vehicle
Code to remove junk vehicles as public nuisances, the Board of Supervisors of the
County of Humboldt hereby makes the following findings and declarations:

The accumulation and storage of junk vehicles on private or public property
not including highways is hereby found to create a condition tending to reduce
the value of property, to promote blight and deterioration, to invite plundering,
to create fire hazards, to constitute an attractive nuisance creating a hazard
to the health and safety of minors, to create a harborage for rodents and insects
and to be injuriocus to the public health, safety and general welfare. Therefore
the presence of a junk vehicle on private or public property not including
highways, except as expressly hereinafter permitted, is hereby declared to
constitute a public nuisance which may be abated as such in accordance with the
provisions of this chapter. (ord. 746 § 1, 1/12/71)

3524-2. DEFINITIONS.

(a) Vehicle. "vVehicle" means a device, whether or not operable, designed
for the purpose of propelling, moving or drawing upon a highway any person or
property, except a device designed to be moved by human power or used exclusively
upon stationary rails or tracks.

(b} Highway. "Highway" means a way or place of whatever nature publicly
maintained and open to the use of the public for purposes of vehicular travel.
Highway includes street.

{c) Landowner. "“Landowner" means the owner of the land shown by the last
equalized assessment roll upon which a junk vehicle is located.

{d) Vehicle Owner. "Vehicle owner" means the last registered and legal
owner of record of a junk vehicle.

{e) Junk Vehicle. "Junk vehicle" means any vehicle or part thexeof which
is either:

(1) Substantially wrecked, dismantled, or inoperative and its
galvage value and cost of repair together exceed its market value if
repaired; or

(2) Inoperative for a period of thirty (30) consecutive days or
more. {(ord. 746, § 2, 11/12/71)

(£} Enforcement Official. vEnforcement Official" means the Sheriff oxr

his/her designee who shall be a regularly salaried, full-time County employee,
and/or the Code Enforcement Unit, ({ord. 2093, § 1, 10/17/95; Ord. No. 2270, 04/23/2002)
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3524-3,. EXCLUSIONS.
(a) This chapter shall not apply to:

(1) A wvehicle or part thereof which is completely enclosed within
a building in a lawful manner where it ig not visible from the street or
other public or private property; ox

(2) A vehicle or part thereof which is stored or parked in a lawful
manner on private property in connection with the business of a licensed
dismantler, licensed vehicle dealer, or junk yard, or when such storage or
parking is necessary to the operation of a lawfully conducted business or
commercial enterprise. (oxd. 2332, § 1, 11/02/2004)

(b} Nothing in this section shall authorize the maintenance of a public
or private nuisance.

{e) This chapter is not the exclusive regulation of junk vehicles within
the unincorporated area of the County. It shall supplement and be in addition
to the other regulatory codes, statutes and Code sections heretofore or hereafter
enacted by the County, the State or any other legal entity or agency having
jurisdiction (ord. 746, § 3, 1/12/71)

3524-11. ENFORCEMENT.

The provisions of this chapter shall be administered and enforced by the
Enforcement Official. (ord. 746, § 4, 1/12/7%; Ord. 2093, § 1, 10/17/95)

3524-12. ENTRY UPON PRIVATE OR PUBLIC PROPERTY.

(a) In the enforcement of this chapter the Enforcement Official may enter
upon private or public property to the extent permissible by law to examine a
vehicle or part thereof, or obtain information as to the identity of a vehicle
and to remove or cause the removal of a junk vehicle pursuant to this chapter.

(b) When the Board of Supervisors has contracted with or granted a
franchise to any person or persons for the removal of a junk vehicle, such person
or persons shall be authorized to the extent permissible by law to enter upon
private property or public property to remove or cause the removal of a junk
vehicle designated for removal by the Enforcement Official. (ord. 746, § 5, 1/12/71;
ord. 2093, § 1, 10/17/95) -

3524-13. BOARD TO FIX ADMINISTRATIVE COSTS.
(a) The Board of Supervisors shall from time to time determine and fix and

amount to be assessed as administrative costs {(excluding the actual cost of
removal of any vehicle or part thereof) under this chapter.
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{b} It is hereby determined that the administrative cost of vesting title
to any vehicle in a licensed dismantler {other than a dismantler acting under a
franchise with the County for the removal of abandoned vehicles) is Two Dollars
($2.00) for each and every vehicle in which title is vested as hereinabove. Said
Two Dollars {($2.00) administrative cost shall be paid by the dismantler to the

Enforcement ©Official on the demand of the Enforcement Official. Revenues
collected pursuant to this subsection shall be deposited by the Enforcement
Official in the general fund of the County of Humboldt. (ord. 746, § 6, 1/12/71; ord.

1212, § 1, 3/28/78; Ord. 2093, § 1, 10/17/95)
3524-14. NOTICE OF INTENT TO ABATE AND REMOVE.

Notice of intention to abate and remove a junk vehicle or part therecf as
a public nuisance and to assess the costs of removal shall be delivered by
registered or certified mail to the landowner and to the vehicle owner if the
owner is in such condition that identification numbers are available to determine
ownership. Such notice shall contain a statement that the vehicle owner and the
landowner may request a public hearing; that the landowner and the vehicle owner
may appear in person at the hearing; that the landowner may present a sworn
statement denying responsibility for the presence of the vehicle on the land with
his reasons for denial in lieu of personally appearing; and that, if a request
for a hearing is not delivered to the Enforcement Official within ten (10) days
after the mailing of the notice, the Enforcement Official shall have authority
to remove the junk vehicle and to assess the costs of removal, including
administrative costs, against the land upon which the junk vehicle was located
and against the vehicle owner. Such notice shall also contain a statement of the
amount proposed to be assessed against the land and/or the vehicle owner for
removal of the junk wvehicle. (ord. 746, § 7. 1/12/71; Ord. 2093, § 1, 10/17/95}

3524-15, REQUEST FOR PUBLIC HEARING.

A public hearing shall be held upon request for such hearing by the vehicle
owner or landowner. This request must be delivered to the Enforcement Official
within ten (10) days after the mailing of notice of intention to abate and remove
the vehicle. If the landowner submits a sworn statement denying responsibility
for the presence of the vehicle on his land within such time period, such
statement shall be construed as a request for hearing which does not require the
presence of the landowner. (ord. 746, § B, 1/12/7:; Ord. 2093, § 1, 10/17/55)

3524-16. CONDUCT OF HEARING.

All hearing under this chapter shall be held before a hearing cofficer is
appointed by the Enforcement Official who shall hear all relevant facts and
testimony. Said facts and testimony may include testimony on the condition and
value of the vehicle or part thereof and the circumstances concerning its
presence on the land. The hearing officer shall not be limited by the technical
rules of evidence. If an interested party makes a written presentation to .the
hearing officer but does not appear, he shall be notified in writing of the
decision. (ord. 746, § 9, 1/12/71; ord. 2093, § 1, 10/17/95)
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3524-17. POWERS OF HEARING OFFICER.

(a) If at the conclusion of the public hearing the hearing officer finds
that a vehicle or part thereof is a junk vehicle, he shall order the same removed
from the property as a public nuisance and disposed of as hereinafter provided.
The hearing officer may impcse such conditions and take such other action as he
deems appropriate under the circumstances to carry out the purpose of this
chapter. The hearing officer may delay the time for removal of the vehicle or
part thereof if, in his opinion, the circumstances justify it. The order
requiring removal shall include a description of the junk vehicle and the
identification number and license number of the junk wvehicle if available.

{b) The hearing officer may assess the costs of administration and of
removal of the junk vehicle against the parcel of land on which the junk vehicle
is located; provided, however, that if the hearing officer finds that the junk
vehicle was placed on the land without the consent of the landowner and the
landowner has not subsequently acguiesced in the presence of the vehicle upon his
land, no assessment of costs shall be made against the land upon which the junk
vehicle was located or against the landowner.

(c) If the hearing officer finds that the junk vehicle was abandoned upon
public or private property without the express or implied consent of the owner
or person in lawful possession or control of the property, the hearing officer
may assess the cost of administration and removal of the vehicle against the
vehicle owner. (ord. 746, § 20, 1/12/71)

3524-21, REMOVAL OF VEHICLES.

{a) The Enforcement Official may remove a junk vehicle in accordance
herewith if no request for hearing is received within the period prescribed by
Section 352-15.

{b) The Enforcement Official shall have authority to remove a junk vehicle
upon the order of the hearing officer five (5) days after the mailing of a copy
of the decisgion and order of the hearing officer to the landowner and to the
vehicle owner. '

{¢) The Enforcement Official shall remove junk vehicles in accordance with
the terms of any applicable franchise agreement entered into by the County. 1In
the absence of such a franchise agreement the Sheriff may execute a contract for
the removal of the vehicle in accordance with such térms and conditions as the
Board of Supervisors may from time to time establish.

(d} * Junk vehicles may be disposed of by removal to a gcrap yard,
automobile dismantler's yard, and other site designated by the Enforc¢ement
Official.

(e} After a junk vehicle has been removed, it shall not be reconstructed
or made operable. (0Ord. 746, § 11, 1/12/71; Ord. 2093, § 1, 10/17/95)

3524-22. NOTICE OF REMOVAL.

Within five (5) days after the date of removal of the junk vehicle, the
Enforcement Official shall notify the Department of Motor Vehicles of such
removal. Said notice shall identify the junk vehicle and describe any evidence
or registration available, including but not limited to registration certificates
of title or license plates. (ord. 746, § 12, 1/12/71; Ord. 2093, § 1, 10/17/95)
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3524-23. NOTICE OF LIEN.

If assessment is ordered against the land on which the wvehicle is located,
the Enforcement Official shall cause a Notice of Lien to be prepared and recorded
in the office of the County Recorder of the County of Humboldt. Said notice
shall contain the following:

(a) An address, legal description or other description sufficient to
identify the premises.

(b) A description of the proceedings under which the special assessment
was made.

(c) The claim of lien upon the described premises, (ord. 746, § 13, 1/12/71)
3524-24, PRIORITY OF LIEN.

Upon the recordation of such Notice of Lien, the amount claimed shall
constitute a lien upon the described premises. Such lien shall be on a parity
with the liens of State and County taxes. (ord. 746, § 13, :/12/71)

3524-25, COLLECTION BY AUDITOR.

The Notice of Lien, after recordation, shall be delivered to the County
Auditor who shall enter the amount of lien on the assessment roll as a special
assessment. Thereafter, the amount set forth shall be collected at the same time
and in the same manner as ordinary County taxes are collected and shall be
subject to the same penalties and interest, and to the same procedure for
foreclosure and sale in case of delinquency &s is provided for ordinary County
taxes, and all laws applicable to the levy, collection and enforcement of County
taxes are hereby made applicable to such assessment. (ord. 746, § 15, 1/12/71}

3524-26. PENAL PROVISIONS.

(a) It shall be unlawful and a misdemeanor for any person to abandon,
park, store or leave, or permit the abandonment, parking, storing or leaving of
any licensed or unlicensed junk vehicle upon any private property or public
property not including highways for a period in excess of five (5) days unless
such junk vehicle is completely enclosed within a building in a lawful manner
where it is not plainly visible from the street or other public or private
property, or unless such vehicle is parked in a lawful manner on private property
in connection with the business of a licensed dismantler, licensed vehicle dealer
or a junk yard. (ord 746, § 16, 1/12/71; Ord. 2332, § 1, 11/02/2004)

{(b) Any person violating any provision of this chapter shall be punished
by a mandatory fine not exceeding one thousand dollars ($1,000), or by
imprisonment in the County jail for a period not to exceed six months, or by both
such fine and imprisonment, and shall provide proof that the costs of removal and
lawful disposition of the vehicle have been paid. Proof that the costs of removal
and disposition of the vehicle have been paid shall not be required if proof is
provided to the court that the vehicle was stolen prior to abandonment. That
proof may consist of a police report or other evidence acceptable to the court.
No part of any fine imposed shall be suspended. The fine may be paid in |
installments if the court determines that the defendant is unable to pay the
entire amount in one payment. (ord. 2332, § 1, 11/02/2004)
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{c) The abandonment of any motor vehicle in any manner that violates this
section shall constitute a rebuttable presumption affecting the burden of
producing evidence that the last registered owner of record, not having complied
with Section 5900 of the Vehicle Code, is responsible for such abandonment and
is thereby liable for the cost of removal and disposition of the vehicle. The
filing of a report of sale or transfer of the wvehicle by a transferee pursuant
to Section 5602, the Eiling of 'a vehicle theft report with a law enforcement
agency, or the filing of a form or notice with the department pursuant to
subdivision (b) of Section 4456 or Section 5900 or 5901 relieves the registered
owner of liability under this subdivision. (ord. 2332, § 1, 11/02/2004)

(d) An owner who has made a bona fide sale or transfer of a vehicle and
has delivered possession of the vehicle to a purchaser may overcome the
presumption appearing in subdivision (c) by demonstrating the he or she has
complied with vehicle Code sections 5900 or 5602 or providing other proof
satisfactory to the court. (ord. 2332, § 1, 11/02/2004)
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