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ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF HUMBOLDT REPEALING DIVISIONS 12 AND 13 OF TITLE II OF
THE HUMBOLDT COUNTY CODE AND REPEALING SECTIONS 351-1 THROUGH
351-44, AMENDING CHAPTERS 1 AND 2 AND ADDING CHAPTERS 3 AND 4 TO
DIVISION 5 OF TITLE III OF THE HUMBOLDT COUNTY CODE RELATING TO

PUBLIC NUISANCES, ABATEMENT AND PENALTIES

The Board of Supervisors of the County of Humboldt ordains as foilows:

SECTION 1. Division 12 is hereby repeaied from Titie II of the Humboidt

County Code as shown on the attached pages.

SECTION 2. Division 13 is hereby repeaied from Titie II of the Humboidt

County Code as shown on the attached pages.

SECTION 3. Sections 351-1 through 351-44 are hereby repeaied from Chapter

1 of Division 5 of Titie III of the Humboidt County Code as shown on the attached

pages.

SECTION 4. Sections 351-1 through 351-28 are hereby added to Chapter 1 of

Division 5 of Titie III of the Humboidt County Code as shown on the attached pages.

SECTION 5. Sections 352-1 through 352-28 are hereby added to Chapter 2 of

Division 5 of Titie III of the Humboidt County Code as shown on the attached pages.

SECTION 6. Sections 353-1 through 351-7 are hereby added to Chapter 3 of

Division 5 of Titie III Of the Humboidt County Code as shown on the attached pages.

SECTION 7. Sections 354-1 through 354-26 are hereby added to Chapter 4 of

Division 5 of Titie III of the Humboidt County Code as shown on the attached pages.

SECTION 8. This ordinance shall take effect and be in force thirty (30) days

from the date of its passage. A summary shall be published at least five (5) days

before the date set for adoption and again fifteen (15) days after passage of this



ordinance. It shall be published once with the nanies of the Board of Supervisors

voting for and against the ordinance in a newspaper of general circulation published in

the County of Humboldt, State of California.

PASSED, APPROVED AND ADOPTED this day of

2017.

AYES:

NOES:

ABSENT:

(SEAL)

ATTEST:

Supervisors-
Supervisors-
Supervisors-

Chair of the Board of Supervisors of the
County of Humboldt, State of California

Kathy Hayes, Clerk of the Board of Supervisors
County of Humboldt
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s 2121'1

TITLE II - ADMIITIQTRATION

DIVISION 12

RECOVERY OF GOSTa RELATED TO PROGBQaiNa AND ENFOECiaiENT

2121-1. PURPOOE AND INTENT.

Tills esLablislies pL'oucdme.s for the raccivery o£ aJmlal.sl:i'ative.
costs;—rncludiiig staff time,—expended on the en£orcement--o£ violations bhc
provisions of tlie Count Code. The intent of this division is to recoup costs
reasonably related to enforcement,—which is not-otherwa.se lecovered through other
proceggos-; (Oid. 209C,—3 1, 11/14/1395)

DEFINITIONO.2121-2 .—

fhcr—the purposes■of this chapter,—the following words and phrases shall
■ascribed to them herein-: ^erd. 2096, s

Affected Department. The Planning St Building Department,—the
i—oth<Environmental—Health—Department,—Public—Works—Department, or ottier County

department or-agency^harged-with the responsibility for enforcement pursuant to
any provision of this Code. (Oid. 2036,— —ii/i-i/issQ)

Code Enfuiueiiicnt: CJnit.—The Deputy Gountv Guuiisol aiiJ/or Deputy District
ALLornoy assigned bo direcLliiy Lhat ulllco designated Lho DuaiJ oE Oupervisors
as—that—agency—o£ County—government—which—has 3 ur 1 s di c 11011 of eiif oixeiiient
pursuant to the provioioiis of this Code. (oid. 203C, 3 1, ii/i4/i£)PD, oid. Nu. 2271,
»ty-23/200gt

Owner. The owner o£ reuuid ur any persuu haviiiy possesslun aiiJ control
of the subject propert-yr (Ord. 2096, 5 1, 11/14/13!35)'

CuijLs. The administrative uusts,—Including staff Lime expeuaca and
lea&onaLl^ related to enfuiuemanL, for items liicluaiug, but not lliiilLca Lu site
inspections,—summaries,—reports, telephone contacts and corres^^wiiJancG. Costs
will be calculated at the fully burdened rate. (oid. 2030, g 1, 11/14/1000)

2121-3. REGORDO.

The affeoLed department shall iiialuLalii icoords uf all administrative uusLs
incurred—by—such—depaiLment, assuciated—with—piucessing—violations and
eiirorecmeiiL ul this Title, and shall recover ousts from the piuporty owner as
provided—herein. Staff—time—shall be catctsinted at an hourly rate,
established and revised from time bo
2QDC, 3 1, 11/14/lJOD)

3org.
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2121-4. PROCEDUREO.

Upon—invest igabion—and—detei-'mination—that—a—violation—of—any
provision of this title is found to exist/—the Code Enforcement Unit shall notify
the owner of record-or any person having possession or control of the subject
property—by—mail—directed—to—the—subject—premises—of—the—existence—of—the
violation,—the—Department' s—intent—to—charge—the—property—owner—for—aii
administrative costs associated with enforcement-rand of the owner's right to a
hearing—on-objections thereto.—(Qrd.--2(>56, g i, ■11/14/1995,■ ord-.-No. 2271, 04/2-3/2002)

The notice—ahai-l-be in-substantially the following form-; (0rd;-2(h»e7
g 1,

NOTICE

The Code Enforocjiiciit UliiL has determined that conditions exist at fcJie property
•at - '

which violate' section of fehe—Humboldt County Code, to wit:

Notice Is hereby given that at the cuiiclusion of this case you will receive a
summary of administrative costs associated with the pi'ocessiiig' of thxB v±o1aL±w1i,
at an hourly rate as established and-adjusted from trme to trme by the DoaiJ of
Supevvisors. The hourly rate which lb presently in effect is.
per hour of staff time.—You will have tJie rig-JiL Lu object to theses by
filing d written "J^e^uest For'fJearinig" with the Code EiifuLOCMeiii Unit wlLhlii ten
(10) days of service on you-of the summary of charges, pursuant to sectron 2121-
4  —of-the Ilumboldt County Codo-. (OiU. Mor 2271, 04/23/2001^

At the conclusion of the case, the Code Enforcement Unit bliall send
a summary of costs associated wlLli enfoicement Lu the owner and/or person having
possession or control—of—the—subject premises by certifxeJ vaail, leturii receipt
requested. Said summary shall—include a notice in substantrally the following
■form:—(OiQ. 2096, g 1, 11/14/13S5; QiJ. Mu. 2271, 04/23/2002)

NOTICE

■If you object to these chax'ges you must file a written "Request For Hearing'" on

g 1, ii/i4/3:»e^H-

Jf yuu fall Lo timely request a hearing, ^our right to object will be
you will bo liable tu the CumiLy fur Lhc&e:^ charges, to be recoveied in a
&ction-in the name of the County,—in—any court of eoiiipetejjL jurj.i.Jxdti--'iJ
the goujity. (Oj.a. 203c, 5 1, ii/h/iddd)

gated; : Code Enforcement Unit

Syr

-ftij In Llie eveiiL that—(1) no "Request For Ileailiiy" is Lintel^ filed or,
(2) a£tei a heailiig the Code EuIui'oeriieiiL Unit arfiriub the -validity of the costs,
the property-owner or person having-possession-or control shall La liable to^the
CuuiiL>^ in .the amount stated in the summary 01 au^ lesser aniumiL as ̂ JeLermined by
the Code EnforeetiieuL Unit.—These costs shall be reou^^ei'cd in a—oiuil^ action in
Lhe name of the County, In any court of compctenL j uj.lsdloLion wXlhin the County.'
-(Ord. 200G, 5 1, 11/14/1DD5, Ord. Mo. 2271, 04/23/2002)
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§ 2121-4

Any propeL'ty ownear,—or—other person having possession or—control
thereof;—who receives a summary^of-costs-under this-section shall have a right
to a hearing before the Code Enforcement Unit on the objections to the proposed
costs in accord,artGe-^it.-h-the'procedureg—set forth here-rnr:—(erdT-2096, s i, ii/14/199D;
Old. IJu. 2271, 04-/23/2002)

■irirj A request for hearing shall be filed with the Code Enforcement
Unit within ten (10)—days of the service by mail of the Unit's summary of costs,
on a form providcd-by' the Unit-; (ord. 203C,—a i. ii/i4/i935; Ord. Nu. 2271,—04/23/2002)

WlLUlri thirty (30) days of the Illlng of the Request, and on
feen—(^0)—days written notice to the owner,—the'Gode Enforcement Unit shall hold
a hear-i-ng—on—the' owner' 3 objections-;—and—determine the validity thereof-;—(Ord.
2096, S 1, ll/lif±395} OlQ. Mu. 22-917' 04/23/2Wh3t

(iii)—In determining the-validity of the costs, the-Code Enforcement
Unit shall consider whether total costs are leasonablo under the circumstances
of the ease. Factors to be consideieJ include,—but are not limited to,—th«
following-;—Whether the present owner■ created the violation;—whether there- as a
present—ability—to'correct—the violation;—whether the owner moved promptly to
eorreerfc-the violation,—the degree of cooperation provided by the owner, whether
reasonable mvndfi—can-dr-ffor as—to whether a violation cxist-s-i (oid. 209e, a tr
±±/l-i/l9S5! Old. No. 2271, 04/23/2002)'

The'Gode Bnforccment Unit's decisluu shall be appealable tu the Board
of Supervisors pursuant to the provisions of sections 317-512 through 317-5D of
this Code.—(Oxd. 2QQG, S l, 11/14/1993; Oid. Nu. 2271, 04/23/2002)
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TITLE II ADMINIOTRATION

DIVIOION 13

Chapter 1—-—Administrative -Penalti-eg

S~'21-31-l. Purpose and Intent.
S 2131-2. Impcsition of Administrative Penalties.'
§ 2131-3. Notice of Imposition of Administrative Penalties.
S -2i-3d:^-^—^—Amount o£ Administrative Pena-l-t-ies .■
S 2131-5. Administrative Hearing Appeal.'
S 2131-C. AdminisLiative Penalty" Appeal Hearing.
5 2131" 7. Fuiiii and ContciiLs o£ Decision, Finality of Decision.
S 2131-Q. Payment and Collection o£ the Administrative Penalty,

127.0,1



s 2131-1

TITLE II ADMINISTRATION

DIVISION 13

2131-1. PURPOSE AND INTENT.

-(-ar^ The pui'pose o£ this chapter relating to adnrinistrative penalties-is
ho-provide-alternative iremedies to address acts or*-OMissions set forth in section
'2131 -'S-beirovr;—Vi-oiations may be-eeira.'eefced,—abated,—or addressed'in a number o£
ways. It is the intent of -this chapter to provide the County with additional
remedies to correct violations and,—where necessary,—to penalize violators for
failure to comply wi-feh--County codes—and ordinances. (Oid. 2i38a, s i, 12/03/1996)

The Ilumboldt CounLy Board of Supervisors hereby finds and determines
that-en£oreement-o£ the Couaty code, other ordinances-adopted-by the County, and
conditions on-entitlement in terms-of County permits'and agreements, are matters
of local—concern and serve important public—purposes.—Under the authority -of
and—consistent—with—Government—Gode—section—5-3069.4,—the County—of—Humboldt
adopts—this administrat-ive penalty provision in order—to achieve—the—following
goals: (Old. 2i3ad. g i. 12/03/ijgo)

To—protect—the—public—health,—safety—and—welfare—of—the
communities and citigcns -in the County-of Ilumboldt;—(OiQ. 2i38a, s 1, 12/03/1930-)-

-(-2^ To provide—for an administrative process—that has objective
criteria for the imposition of- penalties and provides for a process to appeal the
impoa-ition-of admin-istrative penalties-;—CQi-'d. 2138a., 3 1t-i2/03/i936)

To provide a method -to penalize responsible parties who fail
or refuse to comply with provision of County Gode,—ordinances,—or conditions on
entitlement—in the County- of Ilumboldt;—and:—(OLd. 2i38a, g 1, i2/03/i99fit-

To minimize the-expense and delay where the-alternative remedy
is to pursue responsible parties-in the civil or criminal juet-ice system. (OiQ.
2130n, s 1, 12/03/lQJC)

The County Board of Oupervisor.b hereby esLabllslies au aJmlnistrative
penalty procedure provided in this chapter.—All final admimsLiative i.-rJiis i.iidu
pursuant Lo the proceduies set fuiLli in this chapter shall be subject Lo review

Code section D30CQ.4. (oid. 2i3a<i, g 1, 12/03/iJQC)

2131-2. IMPOOITION OF ADMINIOTRATIVE FENALTIEO.

Tn—addition—to—criminal—prosecutions,—civil—actions,—abatements
piuueedings before the Duard of Oupervisors—or any other remedy set forth in
Humboldt County Code,—tiie-County may make any act or omission in violation of
County—Gode—sub j ect—to—an—administrative—fine—or—penalty. ftdm i ni-s t r a t iv e
penalties shall be imposed,—enforced,—collected and reviewed in compliance with
the provisions—of—this—chapter by the—Code Enforcement Unit of- the County of
Humboldt.—Administrative penalties may be imposed for any of - the following acts
or omissions;—(Oi.d. 2i3Sd, g 1, 12/03/ijgfi; oid. nu. 2272, 04/23/2002)

-Hd- ■All—violations—©f—Ilumboldt—County -Codes-;—(ord:—^38a,—§—tr
12/Q3/10QO)
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S 2131-2

All violations of ofchei'—codes or oi'dinanees -adopted-by—the
County o£—Humboldt-,—including—but—not—limited to—tbe—building—and—zoning

All violations o£ any Uniform Code adopted by the County of
Humboldt, (Old. 2138d, g l, 12/03/1320)

— Failing—to- ' comply—wartb—any—order—issued—by—the—Board—of-
Supervisors, a board, hearing officer, or examiner or other body appointed by the
Board of Supervisors and -authorized to issue-orders,—including but not limited
to—tbe—Planning—and—Building—Director,—tbe—Health—Directory—the—Planning
Commi3ai-on:7—and—the Code-En-f-or^ement Unit-;—and—(ord. 2i38ct, 3 i, i2/03/i936; ordT-No.
2272, 04/23/2002)

-(-5^ Failing—to—comply—with—any condition—imposed—by any
entitlement, permit, contract or-environmental document issued or approved by the
County—of—Humboldt.—(Oid. 2i38a, g i, i2/02/istiQ)

-fbr^ NuLhing in this chapter shall prevent the County fiuiii using one or
more other-remedies to address violations,—either in lieu of or in addition to
administrative penabt-ics-;—(oi-d. 2i-38d, s i. i2/03-/3:»»6t

When the violation upon which the administrative penalty is based
pertains-to building-,-plumbing, electrical,—structural or zoning-provisions, the
responsible-party shall be provided-a reasonable period o£—time to correct the
(;'iolation prior—to imposition ul the administrative penalty,—except ia those
eases-in which there is an-immediate danger to health or safety. The reasonable
period for purposes of this section shall be thirty (30) days from service of any
nob-ice issued-regarding the violation (s)-:—(ord. 2i38d, g i, i2/03/i396)-

For the purpose^b. uI this aiaptei, Llic term vespuiihlble pdity shall
i-efei-—bo—any person,—business,—company or—entity,—and—the parent—or—legal
guardian—of—any—person—under—the—age of—bO—years-;—who has done any act or
om-i-ssion—€er—which—an—administrative—penalty may bo—imposed-: (or-d-:—2138a, 9 1.
12/03/igJC)

2131-3 .

Where the County has determineJ that a lesponsible paiLy has ijiolated
this—code—or any provision—set—forth in—section 2131-2(a) above, the County may
commence—an—administrative—proceeding to—impose—administrative penalties. ?o
commence—such—proceedings,—the—Code—Bitfor cement Unit shall issue an order
■imposing—administrative—penalties-; The—order—shall—contain. (Oid. 2i3'8a": § tr
12/03/1390, Old. Nu. 2272, 04/23/2002)

(1) The name and address of the responsible party in ^^iolation.—Bd
the administrative penalty results—from offense occurring "on, or the status or
condition-of,—property, the-order shall also contain the address of the property,
(Old. 2138<i, S 1, 12/03/1930)

[2) A Statement ul the acts or cunditiuiis whioU violate County Code
iion which have been violated-; (oid. 2i30a-;—S-i,

12/03/1990)

,-(-5-) The-amount o£ the administrative penalty the County imposes for
the violatioir; (Oid. 2l38a,—§-^r;—12/03/1996)

—A statement—that the responsible party in violation ruay appeal
the imposition of the administrative pena-lty witiiin thirty (39-) days the date
the order—ITS—served-; (oid. 2i3ea,—9-^r;—12/03/1990)
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s 2131-3

(5) A statement that i£ the • i-esponsible-pai'ty fails to-request an
appeal—o£-the imposition of the administrative penalty,—the erdei* imposing the
penalty shall- be final;—(erdT-2i3ea, g i, i2/Q3/a-$»^

(G) A statement that any-responsible pai'ty upon whoan administrative
penalty has been imposed- may seek judi-earal—review■ of—the order—imposing—the
penai-fey-pursuant to Government Code section 530G9.4-;—(Oxd. 2i38a, g i,

-ffcr^ The administrative penalty order shall he served upon the responsible
party in violation.—The failure of the Code Enforcement Unit to serve any person
required herein tO' be served shall not- invalidate any proceedings hereunder as
ho—any—other person(s)—duiy-served or relieve any such pers6n(s)—from any duty
or obligation—imposed on him/her.—If the Gounty-proposes to impose a lien on the
property, one copy thereof shall also be served on each of the following if known
ho—the—Code—Eirf-orcement Unit—or disclosed—£-3?om—offieial publio—reco-rd&-:—(Ord.-
■23:368, -S 1, 12/03/10JG. Ord.'Nc. 2272, 04/23/2002) •

(1) The—holder of—any mortgage—or—deed of trust—of—other—lien—or
eneumbrance of record;—and (Oid. 2i38a, g i, 12/03/1290)

—The owner or' 'holder of—any lease of—record-; (oxd. 2i38a,—s 1,-
12/03/100G)

■(c) Service of an administrative penalty order may be made-upon all persons
entitled thereto either by personal delivery or by certified mail, return receipt
requested. Certified mail wil-I-be addressed to the owner at the address fc.liOwn on
the last equalized assessment roll of Ilumboldt County—or- as otherwise known to
the Code Siiforeement UiilL. Oemiue by certified mail shall be effected on the
date'of mailing. (OiQ. 2458, g 1, Q8/23/20iit

-frd) The failme of any such person Lo receive suoh adiuihi-bLiaLl^jo penalty
order shall—not—effect—the vaiidity of—any proceedings taken—under this sev-Lion
aga-ingh—any—ot-hor—reapons-ible—party. (oiQ.—2i38a,—§—±-,—12/03/1S90; oid. 2450, § ty
08/23/2011)
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S 2131-4

2131-4. AMOUNT OF ADMINIGTRATIVE PENALTIES.

-fa^ The amount of the administrative penalty to be imposed shall be set
by the Code Enfoireement Unit which is I'esponsible for issuing the administrative
penalty ordeL*. Each day a violation continues on eeeuns constitute a separate
violation;—Administrative -penalties may be' imposed in any amount not less than

(glO, 000 . 00)—per violation;—(OlJ. 213ea, g l, 12/03/1996; Qrd. No. 2272, 04/23/2002; Old.
2333,"S 1,-11/02/2004)

Ttt—determining the—amount—of—the—administrative—penalty—to—be
imposed-,—the—Code Enforcement—Unit—shall—consider—factors—inc-luding but not
limited to; (Qi-d. 213ea, s l, 12/03/19Se; Old. No; 2272, 04/23/2002)-

the—sor^iousness of the violatd-oir7 (Ord. 2i3'8a, g i, i2/03/3:»»et

■fa-) the—number—of—complaints, received? (Ord;-2i38a. s i,-i2/03/i93C)

-f3-) the wilfulness' of the responsible party and their-efforts to
correet-the—v-iolat-ion; (ord. 2i3ea, 3 i, 12/03/139Q)

-f4i the—i-nj ury/damage-—if—any,—suffered—by—any—member—of—the
public-; (Ord. 2138a, S 1, 12/Q-37'-r»»et

-(-5^ any—instances—in—which—the—responsible—party—has—been—in
violation of—the—s-ame—or-similar code provisions—in—the previous—three years,
(Old. 2138d, g 1, 12/03/l»&et

Hr&i the amount-of administrative staff-time which was expended in
■or' address'ing—the violation;—and—H>rOT-'2i38ct, g i, i2/03/i330t

-f?-) the amount of administrative peiialLies which have been imposed
in simi-lar 'situations ♦ (ord.—2±-38a, g i, 12/Q3/I93(i)

There—are ' four violation—categories—reflecting penalty amounts
corresponding—to the seriousness—of—the violation. These—a-re; (Oid. 2i38a,—§—±t
12/03/igQG)

Category—i-: " Category—i—Violations"—are—those—which—are
primarily procedural,—have a negligible impact,—and wh-ich are committed through
neglect or oversight-; (ord. 2i38a, s i, i2/03/ii>o<H'

-eategory 2; "Category 2 Violations" include those which are
committed unintentiona-Hy through—neglect—or oversight-; but—whrch have
significant—and/or substantial impact; (ord; 2i38a, a i, i2/03/iooG-t

(3-) Category—S-. "Category—9—Violations "—include—those—having
significant impact-and which are--committed i-ntentionallyor through inexcusable
negl-eot-; (ord. 2i3ea, g i, i2/02/iSD6-y

Category 4 ; "Category 4 Violations-" are blatant viedrations '
involving—intent ional—wrongdoing-;—with—sub s t ant-i a 1—impact. (Oid.—2i38a,—§—tr
^■2/03/1990

The amount of the administrative penalty shall be set according to-Mb
the following schedule; (oiJ. 2i38a, s i, i2/02/i$SG)

-f3r) 0ategory—1 violations—shall be subject—to an administrative
penalty of $250.00 to $2, 500.00; (Oid. 2138d, S l, 12/03/1336; Oid. Nu. 2272, 04/23/2002,
Ord. 2333, 3 1, ll/Q2/2QQ4t
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S 2131-4

-^2^ Category 2 violations shall be subject to an admini-stirat-i-ve
pena-lby of $1, 000.00 to $5, 000 . 00; (OiJ. 2138ci, 3 l, 12/Q3/193S; Oid. Mo. 2272,-04/23/2002?
Oi-d. 2333. S. 1, 11/02/2004)

-f9-) Category -3—violations—shall be—subject—to an—administrative
penalty of $2,000.00 to 0*?,BOO.00;—(Ord:-2138a-, 91, 12/03/1996; Ord. No. 227b-, Q4/23/2QQ2;
Ord. 2333-, S 1, 1-1/02-/2004)-

Category^—vioiations ■ shall' be subject ' to an administrative
penalty of gs , 0 00 . 00- tO-$-3:0-; 000.00;—(OLd. 2138a, 3 1, 12/03/1996; Ord. Nu. 2272, 04/23/2002;
Ord.- 2333,-- S--1-; - 11-/02/2004)

-(■ej Kie—factors—of—willfulness—and—sevei-rty—of—impact—are—considered
together in assigning a par*fereulrar-violation its violation-category.—A violation
involving—1-itt-le—impact,—for—example,—cou-ld-' be—assigned—a—e-atregory—2—or—2-r
depending—on—the—degree—of—wil-lful—violation-; Similarly,—an unintentional
violation could be assigned a category 1 or 2, depending on the degree of impact
-involved-; (Ord. 2l38a, 9 l,

-f-fj fn—gtssessing the degree of willfulness and/or negligence, all of the
following—points ■ should"be eons-idered in most—casos-; (ord. 2i-38d, g i-, i2/03/i99&t

-fij How - much control—the—responsible party had over—the, events
constituting—the- violation^ tbrd-:-2i38a, g i, i2/03/i9Sfi)-

-(■2j Whether—the—responsible—party—took—reasonable—precautions
aga-inst the events constituting' the violation^ (ord. 2i3Bd, s i- i2/03/i39S)

-fe-) Whether the responsible party knew, or should have Known, the
impactrs-associated--with the conduct-; (ord. SMSa, s i, 12/03/1536)

The level of sophistication of the responsible party in dealing
w-ith compliance- issues-; ^rd. 2i38d., s i, i2/02/nx>cf

•fSj VTliether—the—responsible—party—in—fact—knew of—the—legal
requirements—which -were violated.—Lack of—knowledge—of—the—i-egal requireiiieiits
should never—be used as a-basis- -reduce a penalty.—To-do so would encourage
ignorance of the law.—Rather,—knowledge of the law should serve only to eiihance
the penalty. (oij. 2i30d, s i, 12/q3/130G)

-fgj Another factor in -determining the amount of penalty-is the number of
pi-ioi: violat-ions of the same or related- type as involved iit the ease in question,-
which have been committed by the responsible party withrn a-prror thirty six (3C)
month period-:—Repeat or successive violations are defined as violations of the
same or-related ordinances or permit conditions regarding the ■subjeet-premisr"
(Ord. 2138d, s 1,' 12/03/1996)
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To ease the f-inanCT-a-1—burden-of-administirative penalty payments and
to pi'ovide an incentive-foi*-future eompliaiiee,—a penalty payment suspension-may
be-granted"by the Code Enforcement-Unit in lieu o£ full-payment. Rather -than
requii-rng—a—person- found in violation to pay-the entire pena-tty-at the time the
violation is discovered,—a--suspension of a percentage of their'payment may-be
offered. The payment suspension will be-in effect for not more than-one year from
the pena-lty^ate;—If additional violations occur within the-payment-suspensibn
period or-the- respons-ible--party does not comply-wi-th-the terms and conditions of
the payment suspension, the suspended portion of the penalty shall be-immediately
due and owning^from-the responsible party.—In—addition a penalty for the-new
violation may be assessed aga-inst-the respons-ible party.—However,—if there are
no fur-ther violations within-the payment suspension period and the -responsible
party iias complied with the terms and -conditions of the payment suspension,—the
responsible party will no longer be liable—for the-suspended amount. Penalty
payment suspensi-ons can-be' offered when the responsible party-has taken immediate
s-teps—to—remedy the vio-lation and-to prevent future recurrences,—and the impact
did not-reau-lt in a threat to public health.—(Oid. 2i38a, s i, i2/03-/-i99e; ord. no.'-22v^
04/23/2002; Ord. 2400, S 1, 00/23/2011)-

2131-5. ADMINiaTRATIVE IIEARINQ APPEAL.

ftny^-esponsible party against-whom-an administrative penalty has been
-rmposed-may appeal the imposition of—the administrative penalty by filing with
the Code Enforcement Unit a written notice, ol appeal within thirty (30) calender
days-of sei'viee of the administrative penalty order-;—The written appeal request
shall contain;—(oid. 2i3Qa, a i, 12/Q3/10D6; oiJ. Nu. 2272, 04/23/2002)

-fi-) a brief sLaLement setting foiLh the ii'iLorest the appealing
party has—in the matter relating to the—impoa-ition of—the-penal ty: (oid. 2i38a,
s 1, 12/03/1000)

(2-) a brief—statement,—in ordinary and concise language,—of the
materia-l-facts which the appellant claims support hi-s-/-her/it ̂ s contention that
tto~administrative penalty should be imposed or that an admiiiistraLi"ve panalty of
a di-f-f-erent amount—is war-ranted;—and—(oid. 2i38ci,—g 1, i2/03/i-a&a)-

■t3)-an address at which the appellant agrees notice of any-addrtronal
proceedinga or au urder relating Lu imposlLlun of the admiaiblrati^/e penalty may
be rGceived--by—first class mail. (oid. 2i38d., 9 1, i2/03/i99e)

The—admini-s-trative—penalty appeal—sha-bl—be—heard—by—a—hearing
examiner who has not otherwise been previously involved -in the rnvestrgation-or
processing of- the matt-o-r^—(Ord. 2i-3»a7 g 1. 12/03/1996; Oid. Nu. 2272,-04/23/2002; Ord-. 2458,
S 1, 00/23/2011)

2131-G. ADMINIOTRATIVE PENALTY APPEAL IIEARINa.

The-administrative-penalty appeal hearing shall be set by the hearing
examiner. The administrative penalty hearing shall be set for hearing no sooner
than twenty (20) days and no later than forty five. (45) days following a lequest
for an appeal hearing: The hearing examiner shall send notice -of the appeal
hearing by lii'st class mail to the Code Enrorcemeut Unit and—tu appellant at the
address—provided with-the-wri-tten appeal request.—Notice of the appeal-hearing
bhall be mailed at least fifteen (15) da^s before the da^ set foi the hearing.
(Oj-J. 2130a, 5 1, 12/03/100G, Old. 2400, S 1, 00/23/2011)

-{h) At the time set for the administrative penalty appeal hearing,—the
hearing—examiner—shall—proceed—to—hear testimony—f-rom County staff, the
appellant,—and any—other competent—persons—with—respect to rmposrtron—of an
administrative penalty. K>tch-2i38d, g 1, i2/03/i3SG)
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-<-c^ The proceeding-at--fche heai'ing shall be reported by a tape reecirding.
Hither party may provrde-a—cert-i-fied shorthand reporter to maintain, a-record of

The—hearing—examiner—may,—upon—request—o£ the—responsible—party
against whom a penalty i-s to be imposed,—or-upon request of County staff,—grant
continuances from—time to time for good- cause shown,—or upon it's own motion.—
(Oi;d. 21J0a, S .1, 12/03/1000

-fe) The hearing examiner or certified-sfaorthand-reporter shall administer
the ■oath"or—affirmation. (ord. 2i3aci, s i, i2/03/i99e)

-^£^ government Code-section 11513, as -i-t-exists on the effective date of
the ordinance-adopting these provisions, or as hereafter amended-—shal-l-apply to
aii—adminiat-rat-ive—penalty hearings-;—ferd-:—2i38a,——i2-/03/i996;—©rdr—2458,—s i,-
0B/23/2Q11)

Parties—may represent themselves or be represented by any person of
their choice.—if a-payty-does not proficiently speak or understand-the English
language-—he/-she—may—provide—an—interpreter—at—that—party's—own—cost,—to
translate for that party,—but an interpreter—shall not have-had any personal
involvement—in -the—i&suee—of—the—case prior—te—the—hearing-: (Ord.—21-^ea-;—s !,■
12/03/1SPO)

In reaching a decision,—official notice maybe taken,—either before
or after submission of the-case for decision of any fact which may be judicially
noticed-by the courts'of this state or-which may appear in any of the official
records -of—the-County;—or—any of' the-ir-'departments. (oid. 2i3-ed, 3 i. i2/03/i9!>c-t

In case of violation lelaled Lu property,—LUe hearing examiner may
inspect Lhe building and premises iin;ul^;ed in the hearing prior to, during, or
after the heari-ng-;—provided that: (OiJ. 2i38a,—s i, i2/03/-i-9ae)-

Notice of such inspection shall be given to the parties before
the inspeet-ion being-made-; (OiJ. 2i38a,—§-dr;—12/03/1-9aa-h

-f-g^ The parties consent and are' given an opportunity to be present
during—the inspection; ftOi-d-:-2i36d, a 17- i2/0'3-/-3:9aet

The hearing examiner—shall—state—for—the record during the
hearing,—ui file a written staLemeuL after—Lhe hearing—for inclusion in the
hearing record,—upon completion of—the—inspection, the maLeiial facts observed
and the cuuclusiuii Jiawn therefrom. Each party then shall have the ilyliL Lu rebut
or examine the matter so stated by the hearing examiner either for the record
during—Lhe heailng or by filing a wiilten sLaLemenL afLer—Lhe hearing—for
tnglusion -in—the hearing record-; (oj-J. 2i38a, s 1, l2/03/l99G^

-^-3-) NuLlce to the parties, ur Lhe owner's k,ousenL to inspect the building
and suriuunding properties is not required if the properLy can be InspecLed from
areas—in which—the—general—public—has—access—to—or—with—permission of other
persons—authorized—to provide—access—to—the property—on which the builJriig ro
located, (oiJ. 2i3aa, 3 1, 12/03/19DC)

The hearing examiner shall have the authority to issue subpoenas for
orders—to—appear—and—produce—testimony—or subpoenas—duce tecum for—orders to
produce-documents. The hearing examiner—shai-1' only issue a subpena-upon the
showing—of reasonable- necessity by the requesting partyn—Failure to comply with
any subpena may be considered by the hearing examiner in making it's decision

■inistrativc penalties. 2i3ea, s 1, i2/03/i99G)-
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2131-7. FORM AND CONTENTS OF DEGiaiOW, FINALITY OF DEGIOION.

Tire—heai*i-ng examineL* may affii'ni tire—admiiiistrative penalty order
impoised,—reduce—tire—penaibty^—suspend—a—portion, of—the penalty as—provided—in
section-■2-1-31— 4-(-fa-)—or—£-i-nd that imposition of the pena-lrt^^-i-s—not—warranted- or is
not—in- the interest of justice.—In the event that the—hearing examiner-reduces
the administrative penalty,—it may not be reduced less than the miniTnum—amounfc
aet-ferbh—in—this—ordinance-f-or-the 'category■ violation imposed.—(oi-d. -2i3ea., g i,
12/03/1Q0C, Oi-d. 2400, S 1, 00/23/2011)

-(h'3 —mak-rng—a—decision—regarding—the—administra-feive—pena-ity-;—the
hearing—examiner—shall—consider—evidence—presented—by—ail—witnesses, the
seriottsness—of—the-violation,—the number of complaints,—the- wilfulness of—the
responsible party(s)—and their—efforts to correct the violatrion;—the injury or
damage;—if any,—suffered by any member of -the-public,—any inshances-in which the
responsible party-has-been in violation of the-same or similar code provisions
in—the—previous—tdtree—(-1-)—years,—the—amount—of—county—staff—time—which—wae
expended—investigating and—addressing—the—violation—and—the—amount—of

2138a, S 1, 12/oa/lDJG. Ord. 24507-5- 1, 00/23/201-1')-

The- decision of the hearing examiner shall be issued within thirty
-(-30')-days of the hearing, shai-l be in writing, and-shall contain findings of fact
and a determination of—the—issues presented. The decision shall—require any
admi-ni-strative penalty to be paid within twenty-five—(25) calender days-of the
date of servi-ee-of-the decision-;—The decision'shall inform the responsible-party
that-if the administrative penalty is not paid within the time specified it may
be made—a—personal obligation of the responsibility party,—may also be made a
lien—against—the—property—owned—by the—responsible—person—against whom the
penalty—was—imposed,—or may be—collected—by—special—assessment. The hearing
examiner' s—decision—shall—also—inform—the—responsible—party against whom an
admini-strative penalty-has been imposed that any judicial review of the hearing
examiner's decision must be filed with a court of cumpetent jurisdiction within
tvjcnty (20) days. (Oj.a. 2i30a, a i. 12/03/13301)

iri) Upon issuance of the decision,—Llie hearing exaiiiliiei shall—faeive a
copy of the dei^islun on the. Code Enforcement Unit and appellant. The decision
shall be sent to appellant by first class mail to Lire addiess provided by
appellaat in the written notice o£ appeal. The decisiun shall be deemed served
within—two days—after the—date—i-t—was—mailed—to—the—address provided by the
appellant. (OlQ. 2i36d, a 1, 12/03/1336; OiJ. 245s, g 1, OQ/23/2011)

2131-0.

Any—responsible party—against—whom an administrative penalty has
been imposed shall pay the administrative penalty -within twenty-five— days
erf-a-final order or—decision of the hearing examiner-;—The Code Enforcement Unit
may—take the—actions—set—forth in this—section to—collect—the—unpaid penalty.
(Old. 2138a, s 1, 12/03/13SG, OiJ. Mu. 2272, Ot/23/2002)

the-{hj Ttt—the—event—a—civi-i:—action—rs—commenced—to—col-lect
admini-strative—penalty,—the—6ounty—shall—be—entitled—to—recover adri costs
associated with the collection-of the penalty.—Cost include, but are not limited
to-;—staff—time—fneurred—in—the—collection of—the—penalty—and those costs set
forth Code of Civil Procedure section. 1033. D. (olQ. 2i38d, s i. i2/03/-KWrt

-^o) An administrative penalty shall accrue interest at the-
rate—as—any civil judgement.—Tnterest sharl-i—accrue commencing on the 2Gth day
following oervicc of a final order or the hearing examiner's decision. (Oi.a.
-2i.-38a, S 1, 12/03/1030, Ord. 2430, 5 1, 00/23/2011)
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The amount of any unpaid admi-nrsfeirablve-pena-lty, plus interest, plus
any othei.' eosfcs as provided in. this ehapfcei',—may be declared-a'lien on any I'eal
property owned—by—frhe-respons-iblc party within the County o£ Humboldt against

±-2/0»/-100fr)-

Notice shall be -given to the responsible party prior to the
recordation o£ the lien-—and shall be served-in-the-same manner as a summons in

•the—civil action pursuant—to—the Article—9—(commencing with' section 4-15.10)
Chapter 4 of Title--5—o-f—Part Two of-t-he Code of CivH.—Procodure;—(Ord. 2i38a, -g-rr
12/03/1990)

-(■2-) The lien-shall attached when the Code Enforcement Unit records
a—lien—listing—delinquent—unpaid—administrative—penalties—with—the—County
Recorder's Otti-ce- The lien shall specify the amount o£ the lien,—the date o£
the code-violations, the date of the final administrative decision,—the street
address,—legal des-cription,—and'assessor' S'parcel number o£ the parcel on-which
the lien is imposed,—and the name of address of the record owner of the parcel;
and (Old. 2138d, 3 l, 12/03/1906; OiQ. Nu. 2272, 04/23/2002)

-(■2-) Ttt—the—event—that—the—lien—is—discharged,—released,—or
satisfied,—either - through—payment—or—foreclosure,—notice—of—the—discharge
containing the information specified in-subparagraph (2)—above shall be recorded
by the-Codc Enforcement Unit.—(Ord. ■2-i-:»8a, g i, 12/03/1-996; Ord. Nu. 2272, 04/23/2002; Ord.
■a4GB7-S 1, 00/23/2011)

The amount of the unpaid adiiiinistrative penalty, plus interest, plus
any other costs as provided by this chapter, may-be declared a special-assessment
against—any—real property owned by the responsible party-withrn the C^^uiiLy of
Humboldt against whom-an administrative penalty has been imposed. The Board of
Supervisors may impose the—special assessment on one or more parcel. However,
the—amount—of the—assessment—shali—not—exceed—the—penalty—imposed for the
adminisLrative violation. The Code Enforcement Unit 01 iLs deslyuee may present
a resolution to—the Board of Supervisors—to declare a special assessment, and
upon passage-and adoption thereof—shall—cause--a—certified copy thereof to be
recorded wlLh the Humboldt County Recorder's Offi<,e. The assessmeiiL may then be

the—same—time—and—in the—same—manner—as—ordinary taxes are1 llected—at- -same—time—ana—tn-

collccted, and shall be subjected to the same penalties aud the bame procedure
and sale in the case-of delinquency as are provided for ordinary property taxes.
-(Ord. 2138d., g 1, 12/03/1996,' Old. Hu. 2272, 04/23/2002; Old. 2458, S 1, 08/23/201-lt

The county may withhold issuance of—licenses,—permits • and other-
entitlements to a-responsible party on any project,—property^ application of
any kind whenever an administrative penalty remains-unpard. (Ord. 2130a, § ir
12/03/1000)

The county may take such other actions as-are allowed for enforcement
of a civil judgement as provided for pursuant to Lhe Enfurcement of Judgement
Law, California Code of Civi-l Procedure section 000.010 st.-soq-. (oid. 2i38<ti. g i,
12/03/1D!)<H-
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S 3D1 ■!

TITLE III - IiAlID UaE! AIJD DBVEIjOrMENT

DIViaiON D

351-1. UNIFORM PROCEDURE.

.  This—chaptei— shal 1—be—known—as—the "Uniform—Public—Nuisance—Abatement
Procedure . " it—is—enacted pursuant—to—Government—Code—Section 25B4-5—and—is
intended -tO' 'be an alternative procedure for the abatement o£ any nuisance as

351-1.1. PURPOOE

Any nuisance,—as—defined herein,—existing—on any parcel—of—iand- in—the
County of Humboldt may be abated as provided herein. The procedure for—said
abatement provided herein shall not be exclusive but shall be cumulative to alt
other civil and criminal remedies provided by law -The seeking of other remedies
shall not preclude the simultaneous commencement-of proceedings pursuemt-to this
chapter. (Oid. eOl, g l, G/6/67; OlQ. 2457, S 1, 08-/23/2011)

Nothing In this chapter prohibits the summary abatement of a nuisance upon
order of the Board of Supervisors-/ or upon order of any county officer authorized
by law to summarily abate -nuisances-;—if- the Board or officer determrnes-that the
nu-i-san.ce const-itrutes an immediate threat to public health or—safety. 2457,
g 2, 08/-23/2011)

If a public-nuisance is summarily abated,—the enforcement official shall
keep—an—account—of—the—costs—of—abatement, including—aii—enlui'cement,
investigative and administrative expenses. Upon the'completion of the abatement,
tfae-enforcement official—sfaa-l-l schedule a hearing on costs in accordance with
Qcction 351 33 . (Oi.J. 2457, 9 2, 00/23/2011)

351-2 . DEFINITION OF ITUIOANGB.

A—"nuisance" is hereby defined to be;

—Any condition-declared by any statute of the State of Califori^ia or
ordinance of—the County of Humboldt—to be a nuisance.

fb3 Any condition, act or failure to act cunsLituting a public nuisance
known-at common law or^^irquity. (OiJ. 2457, 5 i,- 08/23/2011)-

(c) Any condition, act or-failure to act- which is dangerous to human life,
to the public health-or safety. (oi-d. g'tirT-rg 1, os/23/2011)



§ 351-2

■fd^ Ally attractive nuisance which may pi'ove dangerous—03.—detrimental to

(e) Any^rrlawful-'obsti-'uction of oar eneiroaehmeat upon, any public—property,
including but not limited-to-any-public street, highway-or L'ight"o£-way—park ol*
building. (Ord. 2457, g 1/ 08/23/2Q-i-it

—Any e5trabi-rsbment■,—use or operation of buildings,—land oir property

08/23/201!)

DDl'O . OTHER DEFINITIONa.

Enforcement Official- "Enforcement officiai-"—means any oddi-cer 'or
department head of the County—of Humboldt—charged - with the duty-of—enforcing
ordinances of—t-he-County of Humboldt or laws of the 3tate-of California.

6wneir; "Owner" means the owner of record of the premises affected.

-(tt)—OccupieTT;—'Occupier" means the person occupying- or otherwise in rea-^
or apparent charge and control-of the premises affected.

-fid^—Beneficial Owner-: "Beneficial owner" means any muxLgagee of record.
a beneficiary under a recorded deed of "trust,—or the owner or holder of any lease
of record-;—provided,—however,—that the United States,—the State of California,'
and the County of Humboldt shall not be deemed to be beneficial owners by virtue
of any lien for -unpaid taxes:— s 3, e/e/o?)

'Costs" means all abatement and administrative costs. ■Costs.

■i":—"Abatement—costs "—are—all—costs—reasonably related to the
abartement—of—the—nuisance—including but—not—limited—to—enforcement 7
investigation,—allowable attorney fees,—and any and all costs associated
d-i-rectly wi-t-h—the removal-and/or correction-of the violation. (Oid. 2407,'
g 1, 0&7'23/2Qll)

iri-:—"Administrative costs" are- that segment of abatement costs that
Includcb staff Lime expended reasonably related Lu enfuiceiuent acLl^/'itics
under this urdihance.—This shall include, but nut necesbailly be. limited
■toT—site—lubpections,—ln\restigations,—the—preparation—of—summaries,
reports, notices, and-time and expenses incidental to meetings, hearings,-
and—related—eommunicat ions/correspondence/document—preparation. 5he
hourly rate—established—for staff—time—shall—be—set—by the Board of
Supervisors -and rcvised-from time to time. ^erd.- 2457, g 1, 08/23/2011)

iii .—"Attorney—fees"-in any administrative proceeding—to abate a
roT—attorneys'—fees—may be—recovered—by the—prevailing—party.-

Recovery of attorneys'—fees by the prevailing party is—limited--to those
administrative proceedings—in which the county elects,—at—the initiation
erf—that—individual—proceeding, to—seek—recovery—of—its—own—attorneys'
fees.—In no administrative proceeding shall an award of-attorneys^ fees to
a—prevailing—party—eKceed—the—amount—of—reasonable attorneys' fees
-incurred by the county in the administrative proceeding. eerd. 2457, s 1,
08/23/20!lt
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351-12 . NOTICE OF NUIOAUCE; FIHaT NOTICE.

Upon the determrnat-lon-by the enforcement-official that-a-nuisance exists,-
said enforcement—official—shall—prepare a Notice—of Nuisance—and shall—cause
copies--of—3a-i-d-N&t-ie-& o£ Nuisance to be served-as followsi (ord. 6oi, a
Ord. 2457, S 1, 08/23/2013^-

ft—copy—of—said—notice—is—ei-feher—served—personally—or—has—been
deposited in the mail, postage prepaid/■certified, return receipt reques-ted^—to
every■■ovmer-7—occupier- and beneficial ovmer of-the premises affected,—addressed
bo—such person at his—last known place of address.—Service by certified mail-
shall be deemed complete on the date of mailing and; (Ord-:-2457, a i, O8/23/2011)

—A-copy of the notice-is prominent-ly-and conspicuously affixed to the
prcm-iscs affected by the proceedings -here-in-;—(oi-d. 2457, 3 1, 08/23/20i-it

The fai'lure of—the enforcement official- to make or—attempt—to make- such
service—on—any person—required—herein—to—be—served—shal-l—not—invalidate any
proceedings hereunder as to any-other person-duly served.—If no address can be
found by or is—known to the—enforcement—official, then any notice—shall be so
mailed to such person at the address of the premises affected by the proceedings,
The--failure-of any-person to receive such notice shall not affect the validity
of any procoedings taken hereunder-; 2457, a 1, 08/23/20i-it

The Notice of Nuisance shall contain the following.

ft-street address,—legal descript-ion 01- other description sufficient
to—identify—the premises -a-ffeeted.

-(tr) A descripLlon of—Ll'ie condition uausing—Llie nuisance. Where—the
enforcement official has determined thai Lhe cuuaiLlon uauslng Llie nuibdiice can
be corrected or abated repali Lhereof,—Lhe notice shall state Lliu icpairs
which will be required.



§ 351-13

-fc^ Where—the—enforcement of'f-icial—hars—determine^d—that—the condition
causing the nui-sance is imminently dangerous'to-human li£e-or-limb, or is unsafe,
or is detrimental-to the public health or safety, he may order that the building
or structure—affected be—vacated pending the—correction—or—abatement—of—the
conditions causing-the nuisance.

-fd-^—An order to commence the abatemenfof sai-d nuisance-within thi-rty (30)
days,—and to thereafter-diligently prosecute and "complete said abatement .

-fe-3 A statement—that,—if—the—required abatement—is—not—commenced and
di-bigently prosecuted within the time limirt—specified, the-enforcement official
will apply'to the Board for—an order to abate said nuisance,—and that—the costs
of—such—abatement—shall become a charge against—the premises and -shall be made
a—speefad-assessment against-the premises;—and that said special assessment may
be collected at—the same—time and in the same-manner—as—is provided for—the
collection of ordinar'y County taxes and shall be subject to the-same penalties,
interest,—and—to—the same procedures of—foreclosure and sale in the ease of
delinquency-as is provided for ordinary gount-y-taxea. (Ord. eoi, g 6, 6/e/07)

3D1"14 . LIg PEMDENO.

AL the time said Notice of Huisance is served as provided herein,—the
enforcement official shall cause a copy of "said Notice of Nuisance- to be recorded
in the office of—the County Recorder of -Ilumboldt County-: (ord-.— —9—

If upon the expiration of the period specified in the Motrce of Nursance,
action—to—abate the—nuisance—has—not—been—commenced, or—rf—rt has not been
prosecuted—with—dtte—diligence—nor—completed—within—a—reasonable time the
enforcement offici-al shall cause a Notice to Abate Nursanee to be prepared and
shall serve auch-nofcice as—follows-; (oiJ. 60i,—§—8-;—e/e/67r Oid. 245'?-; §-^-; 08/23/2011)

A—copy—of—said—notice—is—either—sensed personally—or—has—been
deposited in the mail, postage prepaid, certified, return receipt requested, to
every owner,—occupier—and beneficial—owner—of—the-premises affected^ addressed
to—such person at his—last known place of address-;—Service by certified mail
shall be deemed complete on the date of mailing and,—(Oid. 2457, g 1, 00/23/2011)

■A copy of the not-ice is—prominently and conspicuously affixed to the
-herein. (OrJ. 2457,—§——08/23/2011)

The failure of the enforcement- official to make or attempt to make such
service—on—any person—required—herein to—be served shall not invalidate any
proceedings•hereunder—as to-any other person-duly served, if—no—address can be
found b^ or is known Lu Lhe eufurcemenL official,—Llien any nuLioe shall bo so
liialled Lu such person at the address of the. premises affected by the proceedings.
The—failure—of—any person—to—receive—such notice shall not affect the validity

—any proceedings—taken hereunder-: (OiJ. 24D7,—§—r;—08/23/2011)
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351-lG. CONTEIJTa OF NOTICIi; TO ABATE NUIOAKGE.

"Phe—Notice to—Abate"Nuisance shall contain the follawiagi

ftr^eadi-ng-—"Notice to Abate Nui-sanee, " in let-ters-of ' not less tiian
three-fourths o£ an inch—(^7^4-"-)—in height.

■ih)—A notice to appear before the Board at a stated time and piace, which
said-time "and place shall be not less than, 'fifteen.—(15)—days afher—service of
said notice, to show cause,—if any there be,—why-such condition should—not be
condemned—ars—a—nuisance—and—«diy—such—nuisance—shoui-d—not—be—abated—by—the
enforcement official. (OiQ. 60i, 3 s, 6/6/6'?)

-(to) A'notice that at the time and place specified the Board shall hear
testimony—and—consider evidence—concerning—the—conditions—constituting the
nuisance,—the estimated cost—of—abatement—and other—matters—the Board deems
pert-rnent-: (Ord. 2457, a i, O8/23/2011)

-(td) A-notice that-the person-affected-may be-present at the hearing and
may be represented-by counsel,—may present testimony and may cross-examine the
ejof-oroement- -official and other witnesses-:—(Oid. 2457, s 1, O8/23/2011)

-fa) A—notice that—upon—the—conclusion of the—hearing the—Board may
terminate the-abatement proceedings,—or it may order the' nuisance to be abated
by—the owner—or—other—affected- person^—prescribing—the—requirements of—such
abatement and prescribing a reasonable time, not less than'thirty (30) days: for
the eomp-l-etion of such abatement: (Ord. 2457, g 1, 08/23/20i-it

-ff) A notice that—if—the abatement—is not—commenced,—piusecuted and
completed—within—the—terms—set—by- the—Board,—the—county—enforcement official
shall abate said nuisance.— (oid. 2457,— —08/23/2011)

—A notice that the cost'of such abatement shall become a charge against
the premises-and-shall be-made'a special assessment against—the premises; and
that-said special—assessment may—be collected at the same time-and in the same
manner—as—is—provided—for the—collect-ion of—ordinary—county taxes and shall be
subj ect to the—same—penalties—and—interest—and to—the—same—procedures for
foreclosure—and—sale—in the—case—of—delinquency—as—rs—provided for ordinary
County taxes.—(Oid. 2457-, g 1, 08/23/2011)-

-(h) A notice that any materials collcoLed by the county enforcement
official during the abatement of the nuisance may be sold in the same manner as
surplus' County personal property and the proceeds from such sale shall La paid
into -the County-revo-lving fund.—(Oid. 2457,—a 1, 08/23/20i-tt

^
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3D1-21. HEARING.

At-the-frlme-and-place specified in-fche-Notice to Abate-Nuisance,—the Board
shall pi.' oceed to -hear-the testimony of the-enforcement official, his assistants
or deputies,—the testimony of the-owner or his representatives, and the testimony
of other-competent persons-concerriing the eonditiotts—const-ituting such nuisance,
the estimated cost of abafrement:—and other—matters—which ■ the Board may deem
pertinent. Any—person—affected may—be—present—ab—sttoh—hearing,—may be
represented—by counsel-—may—present testimony,—and—may cross-examine—the
enforcement official and other—witnesses.—The hearl-ng may be continued-from time
to time-. (Old. soi, 3 10, 6/e/67)

351-22 . ORDER OF THE BOARD.

gpon—the-conclusion of the hearing,—the Board may -terminate the abatement
proceedings:—ov—it may order-the owner—or other affected person-to abate the
nuisance-,—prescribing—the—requirements—of—such—griaatement—and—prescribing—a
reasonable—time,—not—less—than—thirty——days,—for—the—completion of—such
abatement.—Such order may further provide that,—in-the event such abatement is
nob—commenced,—prosecuted or—completed within the—terms—set by the Board, the
enforcement official shall be empowered and—authorized to-abate said-nuisance.
The time llmlLs set by the Board shall not commence uiiLil said order is served,
The-order-o£ the-Board-shall be-aervod as fol-^ows-:—(ord. 601, s 11, 6/6/67; Oi'd. 2437/
S 1, 00/23/2011]

—A copy of said order is either served personaii-y-or has been- deposrted
ridr:—postage—prepaid,—certified,—return—receipt—requested, to every

-beneficial owner of the premises affected, addressed to such
person at his—last known place of address.—Service by certified mail shall be

-the date o£ mailing and; (oid. 24D7, s 1, Q8/23/20ii-^-

A copy of the- order is prominently and eonspieuous-ly affixed to the
■by the proceedings^erein-;—K)rd. 2457, 3 1, QB/23/2011)

The—failure of the enforcement official—to make or attempt—to—make such
gei-vice—on—any person—required herein—to be—served—shall—not invalidate any
proeeed-rngs hereunder as to any other person du-ly served. If no aJJi-iss can be
found b^i or is known tu the eiiluicement official, then any notice shall be. so
ma-r-led to such person at the address of the premises-affected by the proceedings.
The—failure of any person to receive such notice shall not affect the validity
of any- proceedings taken-horcundcr^ (oi-d. 2'4-5-?-,- s 1, 08/23/2011)-

351-25 . JURISDICTION TO ABATE.

Upun the expiration of—the time limits set by the Duai'd as set out in
SecLlon 351 22 hereof,—the enforcement ulfioial shall acquiie Jui'lsdicLlon to
abate said nuisance-: (Ord. eo-i, 5 12, 6/6/67)

351-31. REVOLVING FUNDS.

The Board may create-a revolving fund or funds from which may-be paid the
costs of enforcing—the provisions of—this'chapter and into-which shall be paid
the rece-ipbs from- the collect-ion' of costs as -hereinaftGr set—forth. coi, 3
13, 6/6/G7)
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3S1"32 . GALE OF MATBItlALO .

The materials-eontained-i-n-any nuisance abafeed-by the enforeement-official
may be sold in the same manner as surplus County pei'soiial property is sold7—and
fehe-proceeds from-such sale shall be paid into ■t;he--revolving-fund-; (Ord. eoi, 3
14, 6/6/6-?t

The enforcement official sha-l-l keep aii itemized account o£ the costs e£
enforcing the provis-ions-of this chapter' -and of the proceeds of the sale of any
materials—connected—therewith. Upon the—completion—od—the—abatement,—the
enforcement official shall'cause a Notice of Assessment to be prepared specifying
the—work-done,—an itemized account of the costs and receipts of performing the
work,—an address,—legal description or other description—sufficient to identify
the -premises,—the -amount of—the assessment proposed—to be—i-evied against—the
premises,—and the-time and place when and-where the enforcement official wrll
snbmit the account—to the Board-for confirmation.—The time and—place specified
shall—be—not—less—than—fifteen—(-15)—days—after—the—service—of the Notice od
Assessment. The Notice of Assessment shall contain a staLeiuent LliaL Lhc Board
will—hear—and—consider objections—and—protests—to—said—account and pioposed.
asacosmGnt. (oij. ooi, 3 id, c/c/C7, oj-J. 24S7, g i, 00/23/2011)

The Notice of Assessment shall be served personally or depubited in the
mail,—postage prepaid—certified,—return receipt—requested—to—every—owner,
occupier- and beneficial owner-of the premises af-fected, addressed to such person
at his/her—larst—known place of—address.—df—service—rs--by certifreJ mail rt rs
deemed complete-on—the date of—mailing-; (oiJ. 2407,—§-^r;—08-/23/20iit

At the time and place fi^ed in the Notice of Assessment, the Board shall
hear and consider the-account and proposed assessment-together with-objections
and protests thereto.—At the cuuclusioii ul' the lieailny the DoaiJ may make such
modifications—and revisions—of—the—proponed—account and—assessment as rt deems
just,—and may order the account and proposed assessment conftrmed—or denied, m
whole or in part,—as "modified a-nd revised.—The determination of the Board as to
all mattcro contained therein shall be final and concluaivG. (Oid. 001, g ic,
G/G/07, Old. 24D7, S 1. 00/23/2011)

Upon oonlliiiiation by the Board, the enforcement official shall cause to be
prepared—and—recorded—in—the—office—of—the—Gounty Recorder a Notice of Lien.
Said notice sha-l-l contain-the following.

-(-aj—Name and last known address of—the record owner or possessor o£ the
property. (Oi.d. 2457, s i, OQ/23/2011)

—An—address,—legal—deseiiption or—other—desciipLlon—sufficient—to
-identify—the prem-rscs—sttbj-ect—to—the—lien-:—(Ord.—2457,—s i-j—067'23/20ii)

(c) A descrlptiuii of the piooeedliiys under which the abatement of nuisance
and—special—assessment—were made,—including—the date the nuisance was oideied
abated by the Duaid, the date the abatement was completed, 'the date Lhc order of

was made.—^i-d. 2457^—§—t-;—&87^3/20i-ih
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—The amount of the aaaeoamGnt, (oiQ. 2457, s 1, Q8/23/2011)

-(■e)'-A'claim of lien upon—fche described premi-see-; (Oi-d. 601,-5 17, 6/6/67; OiQ.
2457, s 1, 00/23/2011)

351-43 . LIEN.

Upon the—recofdation- of—such Notice of Lieir;—the amount—claimed shall
constitute a lien upon-the-described piremrses; Such'-lien shal-1- be on a pairity
with the— —od—Gtate--an.d County ■ taxes . (OlQ.——3 le,—6/6/67; ord.—2457,—3—^
08/23/2011)

The Notice of—Lien,—after irecordation,—sha-H.—be delivered-to the County
Auditor who—shall enter—the amount of—the lien on the assessment roll as a
special assessment. Thereafter—the amount—seb—forth shall be—collected at the
same time and-in the same manner as ordinary-County taxes-are collected and shall
be—subj-ect—to—the—game-penalties—and■ interest,—and to—the—same procedures for
foreclosure-and-sale in ease of delinquency—as is prov4.ded for ordinary County
taxes,—and-all laws-applicable to the levy, collection and enforcement of County
taxes—are hereby-made applicable to such ■as'sessment. fOi-dr- ■eoi,—§-±9-,—6/6/67)
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TITLE III - LAND USE AND DEVELOPMENT

DIVISION 5

PUBLIC NUISANCES. ABATEMENT AND PENALTIES

CHAPTER 1

PUBLIC NUISANCES ABATEMENT PROCEDURE

351-1.- AUTHORITY.

This Chapter is enacted pursuant to California Government Code Section
25845 and is intended to be the primary procedure for the abatement of any
Nuisance within the unincor-porated area of Humboldt County. (Ord. 2547, §1,
08/23/2011; Ord. . 5 ■ / /2017)

.  351-2. PURPOSE AND SCOPE.

Any Nuisance existing- on any parcel of land within the unincorporated area
of Humboldt County may be abated as provided herein. The procedures for
Abatement of public Nuisances set forth in this Chapter shall not be exclusive,
but shall be cumulative to all other civil and criminal remedies provided bv law.
Nothing in this Chapter shall prevent the County of Humboldt from seeking other
remedies to correct or abate conditions that constitute public Nuisances, either
in lieu of, or in addition to the Abatement procedures set forth herein. (Ord.
601. SI. 06/06/1967; Ord. 2547, §1. 08/23/2011; Ord. . § . / /2Q17)

351-3. DEFINITION OF NUISANCE.

A Nuisance is hereby defined to be;

(a) Any condition declared by any statute of the State of California, or
ordinance of the County of Humboldt to be a nuisance. {Qrd. 2547, glj_
08/23/2011; Ord. . S , / /2017)

(b) Any condition, act or failure to act constituting a public nuisance
known at common law or equity. (Ord. 2547. §1, 08/23/2011; Ord. (—

/  /2017)

(c) Any condition, act or failure to act which is dangerous to human life
or unsafe or detrimental to the public health or safety. (Ord. 2547,
08/23/2011; Ord. . § . . / /2017)

(d) Any attractive condition which may prove dangerous or detrimental to
the public health or safety. (Ord. 2547, §1, 08/23/2011; Ord.

/  /2017)

(e) Any unlawful obstruction of, or encroachment upon, any public
Property, including, but not limited to, any public street, highway or right-of-
way, park or building. (Ord. 2547. §1, 08/23/2011; Ord. § ' ! /2017).

(f) Any use of buildings or Property that is contrary to the provisions
of the ordinances of the County of Humboldt. (Ord. 2547, §1. 08/23/2011; Ord^

.  ̂ . / /2017)

351-4. OTHER DEFINITIONS.

(a) Abatement. The removal of the condition or conditions, including the
correction of any and all violations of local, state and federal law, identified
in the Notice to Abate Nuisance to an extent that, at the sole discretion of the
Code Enforcement Unit, a public Nuisance no longer exists on the affected
Property. (Ord. , § . / /2017)
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(b) Abatement Costs. Anv and all costs reasonably related to the
Abatement o£ the Nuisance, including, but not limited to, enforcement,
investicration and anv other costs directly associated with the removal and/or
correction of the condition or conditions determined to constitute a Nuisance on
the affected Property. (Ord. 2547, §1, 08/23/2Qli; Ord. . § . / /2017)

(c) Administrative Costs. Anv and all costs related to staff time
expended in the performance of enforcement activities authorized under this
Chapter, includincr, but not necessarily limited to; conducting' site inspections
and investigations; preparing summaries, reports and notices; attending meetings
and hearings; and anv and all other communications, correspondence and document
preparation related to enforcing the provisions of this Chapter. The hourly rate
established for staff time shall be set bv the Humboldt County Board of
Supervisors and revised from time to time. (Ord. 2547, § 1, 08/23/2011; Ord.

,  § , / /2Q17)

(d) Appellant. Anv Owner. Beneficial Owner. Occupier or anv other person
in charge or control of the affected Property that files an appeal of the Code
Enforcement Unit's determination that a continuing Nuisance exists on the
Property sub-iect to the Notice to Abate Nuisance. (Ord. ■ § . / /2017)

(e) Attorney's Fees. Anv and all legal fees incurred bv the prevailing
party in anv administrative proceedincf to abate a Nuisance. Recovery of
Attorneys' Fees bv the prevailing party is limited to those administrative
proceeding's in which the County of Humboldt elects, at the initiation of that
individual proceeding, to seek recovery of its own legal fees. In no
administrative proceeding shall an award of Attorneys' Fees to a prevailing party
exceed the amount of reasonable legal fees incurred by the County of Humboldt in
the administrative proceeding. (Ord. 2547, §1, 08/23/2011; Ord. j—§—j_

/  /2017)

(£) Beneficial Owner. Any mortgagee of record, beneficiary under a
recorded deed of trust or the owner or holder of any lease of record; provided,
however, that the United States, the State of California and the County of
Humboldt shall not be deemed to be Beneficial Owners by virtue of any lien for
unpaid taxes. (Ord. 601, §3, 06/06/1967; Ord. , § , / /2017)

(q') Code Enforcement Investigator. Any and all code enforcement officers
assigned by the Humboldt County Code Enforcement Unit to investigate Nuisances
within the unincorporated areas of Humboldt County. (Ord. j §_f .. —/2017}

(h) Code Enforcement Unit. The Humboldt County Code Enforcement Unit,
including any and all Code Enforcement Investigators employed thereby. (Ord.

.  ̂ , / /2017)

(i) Costs■ Any and all costs and/or Attorney's Fees incurred during
the performance of the enforcement activities authorized under this Chapter.
fOrd. . 5 . / /2017)

(-1) Occupier. Any person occupying or otherwise in real or apparent
charge and control of the affected Property. (Ord. - § ■ ! /2017)

(k) Owner. The owner of record of the affected Property whose
name and address appears on the last equalized secured property tax assessment
roll, or in the case of any public entity, the representative thereof. (Ord.

.  5 . / / • )

(1) Premises. Any lot or parcel of land upon which a building is
situated, including any improved or unimproved portion thereof, and adjacent
streets, sidewalks, parkways and parking areas. (Ord. j § t / L L
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(m) Personal Pro-pertv. Articles of personal or household• use or
ornament, including, but not limited to, furniture, furnishings, automobiles and
boats, as well as -precious metals in any tangible form, such as bullion or coins.
As used herein the term "Personal Property" does not include intangible property
such as evidence of indebtedness, bank accounts and other monetary deposits,
documents of title or securities. (Ord. , § . I I )

(n.) Property. Any Premises and/or Real Property located within the
unincorporated area of Humboldt County. (Ord. , § . I I L

(o) Real Property. Any lot or parcel of land, including any alley,

sidewalk, parkway or unimproved public easement. (Qrd. . § , I I L

351-5. SUMMARY ABATEMENT

The Code Enforcement Unit shall have the authority to immediately abate any
pyiblic Nuisance, which presents an immediate threat to public health or safety,
at the sole discretion of the Code Enforcement Unit. Any such Abatement activity
may be conducted without observance of the notice recaxirements described in this
Chapter. If a public Nuisance is summarily abated, the Code Enforcement Unit
shall keep and account of the Costs incurred as a result thereof, including any
and all applicable Abatement Costs. Administrative Costs and Attorney^s Fees.
Upon completion of the Summary Abatement process the Code Enforcement Unit shall
schedule a hearing to recover such Costs as set forth in this Chapter. (Ord.
2547. §2. 08/23/2011; Ord. . § . I I )

351-6. METHOD OF GIVING NOTICE.

(a) Any and all notices, findings and orders required by this Chapter may
be served bv any of the followincr methods:

i. By personal service on each Owner. Beneficial Owner. Occupier
or any other person in charge or control of the affected Property. (Ord.
2547. SI. 08/23/2011; Ord. . § . / /2017)

ii. By first class and certified mail, postage prepaid, return
receipt requested, to each Owner. Beneficial Owner, Occupier or any other
person in charge or control of the property, at the address shown on the
last available equalized secured property tax assessment roll, o£
otherwise known bv the Code enforcement Unit, and by posting in a
prominent and conspicuous place on the affected Property or—abutting
public riaht-of-way. Service bv certified mail and postincr shall be
deemed complete on the date that a notice, finding or order has been both
mailed and posted as set forth herein. (Qrd. 2547. §1. 08/23/2011; Ord.

.  5 , / /2017)

iii. Publication of a legal advertisement, at least once a week for
the period of two (2) weeks, in a newspaper of general circulation in the
County of Humboldt. (Ord. . § . I I )

(b) The failure of the Code Enforcement Unit to serve, or attempt to
serve, any notice. findinQ or order on any person required herein shall—not
invalidate any proceedings set forth in this Chapter as to any other person duly
served. I£ no address is known, or can be identified, by the Code Enforcement
Unit, any and all notices, findings and orders recruired bv this Chapter shall be
so mailed to such person at the address of the affected Property.—The failure
of the Owner, Beneficial Owner. Occupier or any other person in charge or control
of the affected Property to accept, or otherwise receive any notice, finding or
order required by this Chapter, shall not affect the validity of any proceeding
initiated hereunder. (Qrd. 2547. §1, 08/23/2011; Ord. , §_r /_ /2Q17_}—
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351-7. ISSUANCE OF NOTICE TO ABATE NUISANCE BY CODE ENFORCEMENT UNIT.

Whenever the Code Enforcement Unit determines that a public Nuisance exists

on any Property within the unincorporated area of Humboldt County, the Code
Enforcement Unit shall prepare, and serve upon each Owner. Beneficial Owner,
Occupier and/or any other person in charge or control of the affected Property,
a "Notice to Abate Nuisance" as set forth in this Chapter. The Notice to Abate
Nuisance may be combined with a Notice of Violation and Proposed Administrative
Civil Penalty issued pursuant to the provisions of this Division. (Ord. 601,
§5, 06/06/1967; Ord. 2547. §1, 08/23/2011; Ord. . § , / /2017)

351-8. CONTENTS OF NOTICE TO ABATE NUISANCE.

The Notice to Abate Nuisance shall contain all of the following;

(a) The name and last known address of each Owner, Beneficial Owner.
Occupier and any other person in charge or control of the affected Property.
(Ord. 2547. SI. 08/23/2011; Ord. , § , / /2017)

(b) A street address, legal description or other description sufficient
to identify the affected Property. (Ord. 601, §6, 06/06/1967; Ord. £ §_f.

/  /2017)

(c) A description of the condition or conditions causing the Nuisance on
the affected Property and any and all corrective actions, as determined bv the
Code Enforcement Unit, that will be recmired to correct or abate such condition
or conditions. (Ord. 601, §6, 06/06/1967; Ord. , § » / /2017)

(d) An order to commence the correction or Abatement of the condition or
conditions causing the Nuisance within ten (10) calendar days after service of
the Notice to Abate Nuisance, and to thereafter diligently prosecute and complete
said correction or Abatement. (Ord. 601, §6. 06/06/1967; Ord. ,—§_{.
/  /2017)

(e) A statement that if the Code Enforcement Unit determines that the
condition or conditions causing the Nuisance is imminently dangerous to human
life or limb" or is detrimental to the public health or safety. the Code
Enforcement Unit mav order that the affected building or structure be vacated
pending the correction or Abatement of the condition or conditions causing the
Nuisance. (Ord. 601, §6, 06/06/1967; Ord. i §__> / /2017)

(f) A statement that the Owner. Beneficial Owner. Occupier or any other
person in charge or control of the affected Property mav not retaliate against
a lessee of the affected Property pursuant to Section 1942.5 of the California
Civil Code. (Ord. . § . / /2017)

(g) A statement that the Owner, Beneficial Owner. Occupier or any other
person in charge or control of the affected Property may file with the Code
Enforcement Unit an appeal of the determination that a Nuisance exists on the
affected Property within ten (10) calendar days after service of the Notice to
Abate Nuisance. (Ord. , § , / /2017)

(h) A statement that an appeal of the Code Enforcement Unit's
determination that a Nuisance exists on the affected Property must be in writing
and shall clearly identify the Property subject to the Notice to Abate Nuisance.
(Ord. , § . / /2017)

(i) A statement that, upon receipt of an appeal of the determination that
a Nuisance exists on the affected Property, the Code Enforcement Unit shall set
the matter for hearing before a Hearing Officer appointed bv the Humboldt County
Board of Supervisors pursuant to California Government Code Section 27720 and
issue a Notice of Code Enforcement Appeal Hearing as set forth in this Chapter.
(Ord. . § . / /2Q17)
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(i) A statement that the date of the Code Enforcement Appeal Hearing
shall be no sooner than fifteen (15) calendar days after the date on which the

Notice of Code Enforcement Appeal Hearing is served on the Appellant. (Ord. 601,
59, 06/06/1967; Ord. . § . / /2017)

(k) A statement that, if the required Abatement is not commenced,
prosecuted and completed within ten (10) calendar days after service of the
Notice to Abate Nuisance, or in case o£ an appeal, the time limits set forth in
the Finding of Nuisance and Order of Abatement, the Code Enforcement Unit may
correct or abate the condition or conditions causing the Nuisance on the affected
Property. (Ord. 2547. 51. 08/23/2011? Ord. , § , / /2017)

(1) A statement that the Costs of the required Abatement mav become a

charge against the affected Property and made a special assessment against the
Property, and that said special assessment may be collected at the same time and
in the same manner, and shall be subject to the same penalties, interest and
procedures of foreclosure and sale in the case of delinquency, as is provided for
ordinary property taxes. (Ord. 2547, §1, 08/23/2011; Ord. , § , / /2017)

(m) A statement that the Costs of the recmired Abatement may also become
a charge against the affected Property which has the same force, effect and
priority of a -judgment lien governed by the provisions of California Code of
Civil Procedure Sections 697.310, et sea., and may be extended as provided in
California Code of Civil Procedure Sections 683.110, et seq. (Ord. ,

/  /2017)

(n) A statement that any Personal Property collected by the Code
Enforcement Unit during the correction or Abatement of the condition or
conditions causing the Nuisance on the affected Property may be sold in the same
manner as surplus Personal Property of the County of Humboldt. and the proceeds
from such sale shall be paid into the revolving fund created pursuant to the
provisions of this Chapter. (Ord. 2547, §1, 08/23/2011; Ord. 1—i
/  /2017)

351-9. ISSUANCE OF NOTICE OF CODE ENFORCEMENT APPEAL HEARING BY CODE
ENFORCEMENT UNIT.

Upon receipt of an appeal of the determination that a Nuisance exists on
the affected Property, filed bv any Owner, Beneficial Owner, Occupier or any
other person in charge or control of the affected Property upon whom a Notice to
Abate Nuisance was served, the Code Enforcement Unit shall set the matter—for
hearing before the Hearing Officer, and serve a "Notice of Code Enforcement
Appeal Hearing" upon each Appellant as set forth in this Chapter. The Notice of
Code Enforcement Appeal Hearing may be combined with a Notice of Administrative
Civil Penalty Appeal Hearing issued pursuant to the provisions of this Division.
(Ord. . §" / /2017)

351-10. CONTENTS OF NOTICE OF CODE ENFORCEMENT APPEAL HEARING.

The Notice of Code Enforcement Appeal Hearing shall contain all of the
following;

(a) The name and last known address of each Owner. Beneficial Owner,
Occupier and any other person in charge or control of the affected Property.
(Ord. 2547. 51. 08/23/2011; Ord. . § . / /2017)

(b) A street address, legal description or other description sufficient
to identify the affected Property. (Ord. 601, 56. 06/06/1967;—Ord. 1—§—u
/  /2017)
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(c) A statement that at the time and place specified therein, which shall
be no sooner than fifteen (15) calendar days after the date on which the Notice

of Code Enforcement Appeal Hearing is served on the Appellant, the Hearing

Officer shall hear testimony and consider evidence concerning the condition or
conditions causing the Nuisance on the affected Property, the estimated cost of
Abatement and any other matters the Hearing Officer deems pertinent. (Ord. 601,

5S9-10. 06/06/1967; Ord. . S , / /2017)

(d) A statement that the Appellant may be represented bv legal counsel
and present testimony and cross-examine the Code Enforcement Investigator and
other witnesses at the Code Enforcement Anneal Hearing. (Ord. 2547, §1,
08/23/2011; Ord. . 5 . / /2017)

(e) A statement that the Hearing Officer mav take official notice of any
fact which may be judicially noticed bv the courts of the State of California,
either before or after the conclusion of the Code Enforcement Appeal Hearing.
(Ord. ■ S ■ / /2017)

(f) A statement that the Hearing Officer shall have the authority to
issue subpoenas for orders to appear and produce documents at the Code
Enforcement Anneal Hearing upon the showing of reasonable necessity bv the
requesting party. (Ord. , § . / /2017)

(q) A statement that the Code Enforcement Appeal Hearing shall be subject
to the requirements set forth in California Government Code Section 11513. as mav
be amended from time to time. (Ord. , § , / /2017)

(h) A statement that the Code Enforcement Appeal Hearing shall be
recorded (i.e. audio, video and/or stenographic) in order to maintain a record
of the proceedings. (Ord. . § , / /2017)

(i) A statement that the costs associated with transcribing a recording
of the Code Enforcement Anneal Hearing shall be borne bv the party or parties
requesting such transcription. (Ord. . § . / /2017)

(i) A statement that the Hearing Officer mav, upon the request of the
Appellant or the Code Enforcement Unit, or upon the Hearing Officer's own motion,
continue the Code Enforcement Appeal Hearing for good cause shown. (Ord.
§  . / /2017)

(k) A statement that, upon the conclusion of the Code Enforcement Appeal
Hearing, the Hearing Officer mav terminate the Abatement proceedings, or order
the Appellant to correct or abate the conditions or conditions causing the
Nuisance on the affected Property in accordance with the requirements and time
limits set forth in the Finding of Nuisance and Order of Abatement. (Ord. 2547,
51. 08/23/2011; Ord. , § , / /2017)

(1) A statement that, if the required Abatement is not commenced.
prosecuted and completed within the time limits set bv the Hearing Officer,—the
Code Enforcement Unit mav correct or abate the condition or conditions causing
the Nuisance on the affected Property. (Ord. 2547. §1, 08/23/2011; Ord. j.
§  , / /2017)

(m) A statement that the Costs of the required Abatement shall become a
charge against the affected Property and made a special assessment against—the
Property, and that said special assessment mav be collected at the same time and
in the same manner, and shall be subject to the same penalties, interest—and
procedures of. foreclosure and sale in the case of delinquency, as is provided for
ordinary property taxes. (Ord. 2547, §1, 08/23/2011; Ord. t § , / /2017).
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(n) A statement that the Costs of the required Abatement may also become

a charge against the affected Property which has the same force, effect and

priority of a judgment lien governed bv the provisions of California Code of

Civil Procedure Sections 697.310, et sea., and mav be extended as provided in
California Code of Civil Procedure Sections 683.110. et sea. (Ord. , §_,
/  /2017)

(o) A statement that any Personal Property' collected bv the Code
Enforcement Unit during the correction or Abatement of the condition or

conditions causincr the Nuisance on the affected Property mav be sold in the same
manner as surplus Personal Property of the County of Humboldt is sold, and the
proceeds from such sale shall be paid into the revolving- fund created pursuant
to the provisions of this Chapter. (Ord. 2547, §1. 08/23/2011; Ord. > § ,
/  /2017)

351-11. CODE ENFORCEMENT APPEAL HEARINGS.

At the time and place specified in the Notice of Code Enforcement Appeal
Hearing, which shall be no sooner than-fifteen (15) calendar days after the date
on which • the Notice of Code Enforcement Appeal Hearing is served on the
Appellant, the Hearing Officer shall hear the sworn testimony of the Code
Enforcement Investigator, the Appellant and/or his or her representatives and all
other competent persons desiring to give testimony concerning the condition or
conditions causing the Nuisance on the affected Property, the estimated cost of
Abatement and anv other matters the Hearing Officer deems pertinent. The Code
Enforcement Appeal Hearing shall be recorded (i.e. audio, video and/or
stenographic) in order to maintain a record of the proceedings. The costs
associated with transcribing a recording of the Code Enforcement Appeal Hearing
shall be borne bv the party or parties reauesting such transcription. The Code
Enforcement Appeal Hearing mav be combined with an Administrative Civil Penalty
Appeal Hearing held pursuant to the provisions of this Division. (Ord. 601'. §10.
06/06/1967; Ord. . § . / /2017)

351-12. ISSUANCE OF FINDING OF NUISANCE AND ORDER OF ABATEMENT BY THE
HEARING OFFICER.

(a) Upon the conclusion of the Code Enforcement Appeal Hearing, the
Hearing Officer shall determine whether or not a Nuisance exists on the affected
Property. If a Nuisance is found not to exist on the affected Property, the
Hearing Officer shall terminate the Abatement proceedings. If a Nuisance is
found to exist on the affected Property, the Hearing Officer shall order each
Owner, Beneficial Owner, Occupier and/or anv other person in charge or control
of the affected Property to abate such Nuisance within ten (10) calendar days
after service of a "Finding of Nuisance and Order of Abatement." or such longer
period which the Hearing Officer finds reasonable. The time limits set bv the
Hearing Officer shall not commence until "the Finding of Nuisance and Order of
Abatement is served upon each Owner. Beneficial Owner. Occupier and/or any other
person in charge or control of the affected Property as set forth in this
Chapter. The Finding of Nuisance and Order of Abatement mav be combined with a
Finding of Violation and Order Imposing Administrative Civil Penalty issued
pursuant to the provisions of this Division. (Ord. 601. §11. 06/06/1967; Ord.
2547. 51. 08/23/2011; Ord. . § , / /2017)

(b) A Finding of Nuisance and Order of Abatement issued bv the Hearing
Officer shall be final in all respects. Anv appeal of the Hearing Officer's
Finding of Nuisance and Order of Abatement shall be governed bv California Code
of Civil Procedure Section 1094.6. as such section mav be amended from time to
time. (Ord. . § , / /2017)
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351-13. JURISDICTION TO ABATE NUISANCE.

Upon expiration of the time limits set forth in the Notice to Abate
Nuisance, or in case of an appeal, within ten (10) calendar days after service
of the Finding- of Nuisance and Order of Abatement or such long-er period as may
be determined by the Hearing Officer, the Code Enforcement Unit shall acquire
jurisdiction to correct or abate the condition or conditions causing the Nuisance
on the affected Property. Unless an emercencv situation exists, the Owner,
Beneficial Owner, Occupier or any other person in charge or control of the
affected Property shall be given at least ten (10) calendar days to correct or

abate the condition or conditions causing the Nuisance. (Ord. 601, §12,
06/06/1967; Ord. . 5 . / ■/2017)

351-14. REVOLVING FUNDS.

The Humboldt County Board of Supervisors may create a revolving fund or
funds from which the Abatement Costs. Administrative Costs and Attorney's Fees
resulting" from the enforcement of this Chapter may be paid, and into which the
receipts from the collection of such Costs shall be paid. (Ord. 601, §13.
06/06/1967; Ord. ■ S , / /2017)

351-15. SALE OF MATERIALS.

Any Personal Property collected bv the Code Enforcement Unit during the
correction or Abatement of the condition or conditions causing the Nuisance on
the affected Property may be sold in the same manner as surplus Personal Property
of the County of Humboldt is sold, and the proceeds from such sale shall be paid
into the revolying fund created pursuant to the provisions of this Chapter.
(Ord. 601. §15, 06/06/1967; Ord. , § , / /2017)

351-16. ISSUANCE OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT BY CODE
ENFORCEMENT UNIT.

Upon completion of the correction or Abatement of a condition or conditions
found to constitute a Nuisance, the Code Enforcement Unit may prepare, and serve
upon each Owner. Beneficial Owner. Occupier and any other person in charge or
control of the affected Property and the Clerk of the Humboldt County Board of
■Supervisors, a "Notice of Nuisance Abatement Assessment" as set forth in this
Chapter. The Notice of Nuisance Abatement Assessment may be combined with a
Notice of Administrative Civil Penalty Assessment issued pursuant to the
provisions of this Division. (Ord. 601, §15. 06/06/1967; Ord. 2547,
08/23/2011; Ord. , § . / /2Q17)

351-17. CONTENTS OF NOTICE OF ASSESSMENT.

The Notice of Nuisance Abatement Assessment shall contain all of the
following:

(a) The name and last known address of each Owner. Beneficial Owner,
Occupier and any other person in charge or control of the affected Property.
(Ord. 2547. §1. 08/23/2011; Ord. . § . / /2017)

(b) A street address, legal description or other description sufficient
to identify the affected Property. (Ord. 601, §15. 06/06/1967; Ord. 2547,—
08/23/2011; Ord. . § , / /2017)

(c) A description of the actions taken bv the Code Enforcement Unit to
correct or abate the condition or conditions found to constitute a Nuisance.
(Ord. 601. 515, 06/06/1967; Ord. 2547. §1. 08/23/2011; Ord. r g, r /_ ./2017)
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(d) An itemized account of the Abatement Costs, Administrative Costs

and/or Attorney's Fees associated with the performance of "the actions required

to correct the condition or conditions found to constitute a Nuisance, as well

as, any and all proceeds received from the sale of Personal Property collected

by the Code Enforcement Unit during the correction or Abatement of the condition

or conditions causing- the Nuisance on the affected Property. (Qrd. 601, §15.

06/06/1967; Qrd. 2547. 51. 08/23/2011; Ord. , § , / /2017)

(e) The amount of the assessment proposed to be levied acrainst the
affected Property in order to recover the Abatement Costs, Administrative Costs

and Attorney's Fees incurred during the performance of the actions required to
correct the condition or conditions found to constitute a Nuisance. (Ord. 601,

§15, 06/06/1967; Ord. 2547, §1, 08/23/2011; Ord. . § . / /2017)

(f) A statement that the Ovmer. Beneficial Owner, Occupier or any other

person in charge or control of the affected Property may file with the Code
Enforcement Unit an objection to the proposed assessment within ten (10) calendar

days after service of the Notice of Nuisance Abatement Assessment. (Ord. 601,
§15, 06/06/1967; Ord. 2547. §1. 08/23/2 011; Qrd. , § , / /2017)

(q) A Statement that an ob-iection to the proposed assessment must be in
writing and shall clearly identify the Property subject to the Notice of Nuisance
Abatement Assessment. (Ord. , § , / /2017)

(h) A statement that, upon receipt of an objection to the proposed
assessment, the Code Enforcement Unit shall set the matter for hearing before the"
Humboldt County Board of Supervisors, and issue a Notice of Cost Recovery Hearing
as set forth in this Chapter. (Qrd. , § , / /2017)

(i) A statement that the date of the Cost Recovery Hearing shall be no

sooner than fifteen (15) calendar days after the date on which the Notice of Cost
Recovery Hearing is served on the Owner, Beneficial Owner, Occupier or any other
person in charge or control of the affected Property. (Ord, 601. §15.
06/06/1967; Ord. 2547. §1. 08/23/2011; Ord. . § , / /2017)

(i) A Statement that the proposed assessment shall be deemed final and
summarily approved by the Humboldt County Board of Supervisors without holding
a Cost Recovery Hearing as set forth in this Chapter, if an obnection to the
proposed assessment is not filed within ten (10) calendar days after service of
the Notice of Nuisance Abatement Assessment. (Ord. , § > / /2017)

(k) A statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may become a charge against the affected Property
and may be collected at the same time and in the same manner, and shall be
sub-iect to the same penalties, interest and procedures of foreclosure and sale
in the case of delincmencv. as is provided for ordinary property taxes. (Ord.
2547, §1. 08/23/2011; Ord. . § , / /2017)

(1) A Statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may also become a charge against the affected
Property which has the same force, effect and priority of a -judgment lien
governed by the provisions of California Code of Civil Procedure Sections
697.310, et sea., and may be extended as provided in California Code of Civil
Procedure Sections 683.110. et sea. (Ord. . § , / /2017)

; 3 02



§ 351-18

351-18. ISSUANCE OF NOTICE OF COST RECOVERY HEARING BY CODE

ENFORCEMENT UNIT.

Upon receipt of an objection to a proposed assessment, filed bv any Owner,

Beneficial Owner, Occupier or any other person in charq'e or control of the

affected Property upon whom a Notice of Nuisance Abatement Assessment was served,

the Code Enforcement Unit shall set the matter for hearing before the Humboldt

County Board of Supervisors, and serve a "Notice of Cost Recovery Hearing" upon
the objecting party or parties as set forth in this Chapter. The Notice of Cost
Recovery Hearing- may be combined with a Notice of Administrative Civil Penalty
Assessment Appeal Hearing issued pursuant to the provisions of this Division.
(Ord. , § , / /2017)

351-19. CONTENTS OF NOTICE OF COST RECOVERY HEARING.

The Notice of Cost Recovery Hearing shall contain all of the following:

(a) The name and last known address of each Owner, Beneficial Owner,
Occupier and any other person in charge or control of the affected Property.
(Ord. 2547, 51. 08/23/2011; Ord. , § , / /2017)

(b) A street address, legal description or other description sufficient
to identify the affected Property. (Ord. 601, §15, 06/06/1967; Ord. 2547. §1,
08/23/2011; Ord. ■ § , / /2017)

(c) A statement that at the time and place specified therein, which, shall
be no sooner than fifteen (15) calendar davs after the date on which the Notice
of Cost Recovery Hearing is served on the objecting party, the Humboldt County
Board of Supervisors shall hear testimony and consider evidence concerning the
validity of the proposed assessment and any other matters deemed pertinent.
fOrd. 601. S16. 06/06/1967; Ord, 2547, §1. 08/23/2011; Ord. . § , / /2017)

(d) A statement that the Appellant may be represented bv lecral counsel
and present testimony and cross-examine the Code Enforcement Investigator and
other witnesses at the Cost Recovery Hearing. (Ord. 2547,. §1. 08/23/2011; Ord.

.  § , / /2Q17)

(e) A statement that, upon conclusion of the Cost Recovery Hearing, the
Humboldt County Board of Supervisors may confirm, deny or modify and revise the
proposed assessment either in whole or in part, and that such action shall be
final and conclusive as to all matters pertaining to the proposed assessment.
(Ord. 601. S16. 06/06/1967; Ord. 2547. ̂ 1, 08/23/2011; Ord. , § . / /2017)

(f) A statement that the final assessment, as approved bv the Humboldt
County Board of Supervisors, may become a charge against the, affected Property
and may be collected at the same time and in the same manner, and shall be
sub-iect to the same penalties, interest and procedures of foreclosure and sale
in the case of delinquency, as is provided for ordinary property taxes. (Ord.
2547, §1. 08/23/2011; Ord. . § . / /2017)

(q) A statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may also become a charcre acrainst the affected
Property which has the same force, effect and priority of a nudgment lisri
croverned by the provisions of California Code of Civil Procedure Sections
697.310, et sea., and may be extended as provided in California Code of Civil
Procedure Sections 683.110, et seo. (Ord. , § , / /2017)
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351-20. COST RECOVERY HEARING,

(a) At the time and place specified in the Notice of Cost Recovery

Hearing-, which shall be no sooner than fifteen (15) calendar days after the date

on which the Notice of Cost Recovery Hearing is served on the objecting party,

the Humboldt Board of Supervisors shall hear testimony and consider evidence
concerning the validity of the pro-posed assessment and any other matters deemed
pertinent. The Cost Recovery Hearing may be combined with an Administrative
Civil Penalty Assessment Appeal Hearing held p-ursuant to the provisions of this
Division. (Ord. 601. 516. 06/06/1967; Ord. 2547. §1. 08/23/2011; Ord. . § ,

/  /2017)

(b) Upon conclusion of the Cost Recovery Hearing, the Humboldt County-
Board of Supervisors will adopt a resolution confirming, discharging, or
modifying the proposed assessment either in whole or in part. (Ord. 601, §16,
06/06/1967; Ord. 2547. 51. 08/23/2011; Ord. . § , / /2017)

(c) resolution of the Humboldt County Board of Supervisors confirming,
discharging or modifying a proposed assessment shall be final and conclusive as
to all matters pertaining to the proposed assessment. Any appeal of the
resolution confirming, discharging or modifying a proposed assessment shall be
governed by California Code of Civil Procedure Section 1094.6. as such section
may be amended from time to time. (Ord. 601, §16, 06/06/1967; Ord. 2547. §1.
08/23/2011; Ord. , § ■ / /2017)

351-21. SUMMARY APPROVAL OF PROPOSED ASSESSMENTS.

If an objection to the proposed assessment is not filed by any Owner,
Beneficial Owner, Occupier or any other person in charge or control of the
affected Property within ten (10) calendar days after service of the Notice of
Nuisance Abatement Assessment, the Humboldt County Board of Supervisors shall
summarily approve the proposed assessment without holding a Cost Recovery
Hearing. (Ord. . § , / /2017)

351-22. ISSUANCE OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT LIEN BY
CODE ENFORCEMENT UNIT.

Upon confirmation of the proposed assessment by the Humboldt County of
Board of Supervisors, the Code Enforcement Unit shall prepare, and serve upon
each Owner. Beneficial Owner. Occupier and any other person in charge or control
of the affected Property, a '^Notice of Nuisance Abatement Assessment Lien." as
set forth in this Chapter. (Ord. . § , / /2017)

351-23. CONTENTS OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT LIEN.

The Notice of Nuisance Abatement Assessment Lien shall contain all of the
following;

(a) The name and last known address of each Owner. Beneficial Owner,
Occupier and any other person in charge or control of the affected Property.
ford. 2547. 51. 08/23/2011; Ord. . § , / /2017)

(b) A street address, legal description or other description sufficient
to identify the affected Property. (Ord. 2547. §1. 08/23/2011; Ord. j
/  /2017)

(c) A description of the proceedings to correct or abate the condition
or conditions found to constitute a Nuisance, including, without limitation, the
date on which the Abatement was ordered, the date on which the Abatement was
completed and the date on which the Nuisance Abatement Assessment was approved
by the Humboldt County Board of Supervisors. (Ord. 2547. §1. 08/23/2011; Ord.

.  ̂ ■ / /2Q17)
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(d) A description of the actions taken bv the Code Enforcement Unit to
correct or abate the condition or conditions found to constitute a Nuisance.
(Ord. . ^ . / /2017)

(e) The amount of the Nuisance Abatement Assessment levied against the
affected Property in order to recover the Abatement Costs, Administrative Costs
and Attorney's Fees incurred during the performance of the actions required to
correct the condition or conditions found to constitute a Nuisance. (Ord. 601,
515. 06/06/1967; Ord. 2547. §1. 08/23/2011; Ord. . § . / /2Q17)

(f) A claim of lien in the amount of the Nuisance Abatement Assessment

levied against the affected Property in order to recover the Abatement Costs.
Administrative Costs and Attorney*s Fees incurred during the performance of the
actions recaiired to correct the condition or conditions found to constitute a
Nuisance. (Qrd. 601. 517. 06/06/1967; Ord. 2547, §1. 08/23/2011; Ord. ,

/  /2017)

(q) A statement that upon the recordation of the Notice of Nuisance
Abatement Assessment Lien, which shall be no sooner than fortv-five (45) calendar
days after service of such notice, the Nuisance Abatement Assessment Lien shall
become a charge acrainst the affected Property and may be collected at the same
time and in the same manner, and shall be subject to the same penalties, interest
and procedures of foreclosure and sale in the case of delinquency, as is provided
for ordinary property taxes. (Qrd. 2547, §1. 08/23/2011? Ord. —
/  /2017)

(h) A statement that the affected Property mav be sold bv the Humboldt
County Treasurer-Tax Collector after three (3) years for unpaid delinquent
Nuisance Abatement Assessments. (Ord. > § > / /2017)

(i) A statement that the Nuisance Abatement Assessment Lien shall also
have the same force, effect and priority of a -iudament lien governed by the
provisions of California Code of Civil Procedure Sections 697.310, et seq., and
may be extended as provided in California Code of Civil Procedure—Sections
683.110. et sea. (Ord. . § . / /2017)

(-j) A statement that the Nuisance Abatement Assessment Lien may be
foreclosed, and the Real Property subject to such lien sold, by the filing of a
complaint for foreclosure in a court of competent "jurisdiction and the issuance
of a judgment to foreclose. (Ord. . § . / /2017)

351-24 . IMPOSITION OF NUISANCE ABATEMENT ASSESSMENT LIEN.

(a) Upon the passage of forty-five (45) calendar days after service of the
Notice of Nuisance Abatement Assessment Lien, the Code Enforcement Unit shall
cause said Notice of Nuisance Abatement Assessment- Lien to be recorded in the
Humboldt County Clerk-Recorder's Office. (Qrd. 2547, §1. 08/23/2011; Ord. 1,
5  . / /2017)

(b) Upon recordation of the Notice of Nuisance Abatement Assessment Lien,
which shall be no sooner than forty-five (45) calendar days after the service of
such notice, the Humboldt County Auditor-Controller shall enter each Nuisance
Abatement Assessment uoon the affected Property on the Humboldt County Secured
Tax Roll. The Nuisance Abatement Assessment shall continue until it is paid,
together with interest at the legal maximum rate computed from the Imposition
date until payment is received. The Nuisance Abatement Assessment—may—^
collected at the same time and in the same manner as ordinary property taxes are
collected and shall be subject to the same penalties and the same procedure and
sale in case of delinquency as provided for ordinary property taxes. All laws
applicable to the levy, collection and enforcement of Humboldt County property
taxes shall be applicable to the Nuisance Abatement Assessment. (Ord. 601, §19,
06/06/1967; Qrd. . § . / /2017)
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(c) Once recorded, the Nuisance Abatement Assessment Lien shall also have

the same force, effect and priority of a judgment lien croverned bv the provisions

of California Code of Civil Procedure Sections 697.310, et sea., and may be

extended as provided in California Code of Civil Procedure Sections 683.110. et

sea. The Nuisance Abatement Assessment Lien shall have no force or effect until

recorded bv the Humboldt County Clerk-Recorder^ s Office. (Ord. ,
/  /2Q17)

(d) Interest shall accrue on the principal amount of the Nuisance
Abatement Assessment Lien remaining unsatisfied pursuant to the law applicable

to civil money iudgments. Ord. , § , / /2017)

(e) The Nuisance Abatement Assessment Lien may be foreclosed, and the

Real Property subject to such lien sold, bv the filing of a complaint for

foreclosure in a court of competent jurisdiction and the issuance of a iudcrment
to foreclose. (Ord. , § , / /2017)

351-25. COLLECTION OF COSTS AND ATTORNEY"S FEES PRIOR TO RECORDATION

OF NOTICE OF NUISANCE ABATEMENT ASSESSMENT LIEN.

The Humboldt County Revenue Recovery Office mav accept payment of any

amount due at any time prior to the recordation of a Notice of Nuisance Abatement
Assessment Lien wi'th the Humboldt County Clerk-Recorder's Office pursuant to the
provisions of this Chapter. (Ord. , § . / /2017)

351-26. SATISFACTION OF NUISANCE ABATEMENT ASSESSMENT LIEN.

Once the County receives full payment of the Abatement Costs,
Administrative Costs and/or Attornev^s Fees incurred during the performance of
the actions required to correct the condition or conditions found to constitute
a Nuisance, the code Enforcement Unit will either record a Notice of Satisfaction
or provide each Owner. Beneficial Owner. Occupier and any other person in charge
or control of the affected Property with a Notice of Satisfaction for recordation
at the Humboldt Countv Clerk-Recorder's Office. Such notice shall cancel the
Nuisance Abatement Assessment Lien. (Ord. . § . / /2017)

351-27. ENFORCEMENT BY CIVIL ACTION.

As an alternative to the procedures set forth in this Chapter, the Countv
of Humboldt mav abate a public Nuisance herein through the prosecution of a civil
action bv the Humboldt Countv Counsel's Office, including an action for
iniunctive relief. The remedy of iniunctive relief mav take the form of a court
order, enforceable through civil contempt proceedings or receivership,
prohibiting the maintenance of the Violation of this ordinance or requiring
compliance with other terms. (Ord. , § , / /2Q17)

351-28. TREBLE DAMAGES.

Upon entry of a second or subsequent civil or criminal judgment finding
that an Owner. Beneficial Owner, Occupier and anv other person in charge or
control of the affected Property is responsible for a condition that mav be
abated in accordance with this Chapter, within a two (2) vear period, except for
conditions abated pursuant to Section 17980 of the California Health and Safety
Code, the court mav order the Owner, Beneficial Owner, Occupier and anv other
person in charge or control of the affected Property to pay treble damages.
(Ord. . § . / /2017)
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TITLE III - LAUD USE AND DEVELOPMENT

DIVISION 5

PUBLIC NUISANCES, ABATEMENT AND PENALTIES

CHAPTER 2

ADMINISTRATIVE CIVIL PENALTIES

352-1. AUTHORIITY.

This Chapter is enacted pursuant to California Government Code Section
53069.4 and is intended to be the primary procedure for the imposition of
administrative civil penalties within the unincorporated area of Humboldt County.
(Qrd. , 5 . / /2017)

352-2. PURPOSE. INTENT AND SCOPE.

(a) The purpose of this Chapter is to provide alternative remedies to
correct Violations of the Humboldt County Code and other ordinances adopted bv
the County of Humboldt. and where necessary, penalize Responsible Parties for
such Violations. The procedure for the imposition of administrative civil
penalties set forth herein shall not be exclusive, but shall be cumulative and
in addition to all other civil and criminal remedies provided bv law. Nothing
in this Chapter shall prevent the County of Humboldt from usincr any other
available remedies to address and correct Violations, either in lieu of. or in
addition to. the imposition of administrative civil penalties pursuant to this
Chapter. (Qrd. 2138a. SI. 12/03/1996; Qrd. . § . / /2017)

(b) The Humboldt County Board of Supervisors hereby finds and determines
that enforcement of the Humboldt Countv Code, other ordinances adopted by the
County of Humboldt and conditions on entitlement set forth in permits and/or
agreements that have been issued or approved bv the Countv of Humboldt are
matters of local concern and serve important public purposes. Under the
authority of. and consistent with. California Government Code Section 53069.4.
the Countv of Humboldt adopts this administrative civil penalty procedure in
order to achieve the following goals!

i. To protect the public health, safety and welfare of the
communities and citizens in the Countv of Humboldt. (Qrd. 2138a,—
12/03/1996; Qrd. , § , / /2Q17)

ii. To provide for an administrative process that has objective
criteria for the imposition of penalties and provides for a process
appeal the imposition of such administrative civil penalties. (Or^
2138a, §1. 12/03/1996; Qrd. , § . / /2017)

iii. To provide a method to penalize Responsible Parties who fail
or refuse to comply with the provisions of the Humboldt Countv Code and
other ordinances adopted bv the Countv o£ Humboldt, or conditions on
entitlement set forth in permits and/or agreements issued or approved bv
the Countv of Humboldt. (Qrd. 2138a, §1, 12/03/1996; Qrd. ,—

/  /2017)

iv. To minimize the expense and delay associated with pursuing
alternative remedies through the civil and/or criminal nustice—system.—
(Qrd. 2138a. 51. 12/03/1996; Qrd. . § . / /2017)

(c) All final administrative orders made pursuant to the administrative
civil penalty procedures set forth in this Chapter shall be subTect to review
only as provided in California Government Code Section 53069.4 and California
Code of Civil Procedure Section 1094.6. (Qrd. 2138a, §1, 12/03/1996;— _ /
^  . / /2017)
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352-3. DEFINITIONS.

(a) Administrative Costs. Any and all costs relating to staff time
expended in the performance of enforcement activities authorized under this
Chapter, including-, without limitation, obtainincr title reports, recordincr
documents, noticing Responsible Parties, scheduling and participating in further
hearings, collection activities and other such costs. (Ord. §_,
/  /2017)

(b) Appellant. Anv Responsible Party that files an appeal of the Code
Enforcement Unites determination that a Violation has occurred or exists. (Ord.

.  § . / /2017)

(c) Attorney's Fees. Anv and all legal fees incurred bv the prevailing
party in anv administrative proceeding to impose and/or. recover administrative
civil penalties pursuant to the provisions of this Chapter. Recovery of
Attorney's Fees by the prevailing party is limited to those administrative
proceedings in which the County of Humboldt elects, at the initiation of that
individual proceeding, to seek recovery of its own legal fees. In no
administrative proceeding shall an award of Attorney's Fees to a prevailing party
exceed the amount of reasonable legal fees incurred by the County of Humboldt in
the administrative proceeding. (Ord. , § , / /2017)

(d) Beneficial Owner. Anv mortgagee of record, beneficiary under a
recorded deed of trust or the owner or holder of any lease of record; provided,
however, that the United States, the State of California and the County of
Humboldt shall not be deemed to be Beneficial Owners by virtue of any lien for
unpaid taxes. Ord. 2138a. §1, 12/03/1996; Ord. > § » / /2017)

(e) Category 1 Violations. Primarily procedural Violations that are
committed through neglect or oversight and have a negligible impact on the
health, safety, comfort and/or general welfare of the public. Ord. 2138a. §1.
12/03/1996; Ord. , § . / /2017)

(f) Category 2 Violations. Violations that are committed unintentionally
through neglect or oversight and have a significant and/or substantial impact on
the health, safety, comfort and/or general welfare of the public. (Ord. 2138a,
51. 12/03/1996; Ord. , § , / /2017)

(ct) Category 3 Violations. Violations that are committed intentionally
or through inexcusable neglect and have a minimal impact on the health, safety,
comfort and/or general welfare of the public. (Ord. 2138a. §1, 12/03/1996; Ord.

,  § , / /2017)

(h) Category 4 Violations. Violations that are committed intentionally
or through inexcusable neglect and have a significant and'/or substantial impact
on the health, safety, comfort and/or general welfare of the public. ̂ Category
4 Violations shall include, but not be limited to, the commercial cultivation of
marijuana in Violation of any applicable local or state laws, regulations,
policies, procedures, permits and agreements. (Ord. 2138a, §1, 12/03/1996 Ord.

.  5. ■ / /2Q17)

(i) Code Enforcement Investigator. Any and all code enforcement officers
assigned by the Humboldt County Code Enforcement Unit to correct Violations
through the imposition of administrative civil penalties as set forth in this
Chapter. (Ord. , § , / ■ /2017)

(i) Code Enforcement Unit. The Humboldt County Code Enforcement Unit,
including any and all Code Enforcement Investigators employed thereby. (Ord.

.  5 . / /2017)

(k) Completion Date. The date on which a continuing Violation is
corrected or otherwise remedied by the Responsible Party as set forth—in this
Chapter. (Ord. , § , / /2017)
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(1) Costs. Any and all costs and/or. Attorney's Fees incurred during the
performance of the enforcement activities authorized under this Chapter. (Ord.

,  § , / /2017)

(m) Imposition Date. The date on which administrative civil penalties
start to accrue, which shall not be more than ten (10) calendar days after
service of a Notice of Violation and Proposed Administrative Civil Penalty.
(Ord. . ^ . / /2017)

(n) Owner. The owner of record of the Property on which a
Violation has occurred or exists whose name and address appears on the last
equalized secured property tax assessment roll, or in the case of any public
entity, the representative thereof. (Ord. . § , I I i.

(o) Premises. Any lot or parcel of land upon which a building is
situated, including any improved or unimproved portion thereof, and adjacent
streets, sidewalks, parkways and parking, areas. (Ord. > § . I I L

(p) Personal Property. Articles of personal or household use or
ornament, including, but not limited to. furniture, furnishings, automobiles and
boats. As used herein the term "Personal Property" does not include intangible
property such as evidence of indebtedness, bank accounts and other monetary
deposits, documents of title or securities. (Ord. ■ ^ » I I L

(g) Property. Any Premises. Personal Property and/or Real Property
located within the unincorporated area of Humboldt County. (Ord. i §_i-

'I I )

(r) Real Property. Any lot or parcel of land, including any alley,
sidewalk, parkway or unimproved public easement. (Ord. - ^ ■ I I L

(s) Responsible Party. Anv Owner. Beneficial Owner, person, business,
company or other entity, and the parent or legal guardian of any person under
eighteen (18) years of aae, who has caused, permitted, maintained, conducted or
otherwise allowed a Violation to occur. (Ord. 2138a, §1, 12/03/1996;—Q^d. j_
^  . / /2017)

(t) Violation. Any act or omission for which an administrative civil
penalty may be imposed pursuant to this Chapter, including:

i. Any failure to comply with the provisions of the Humboldt
County Code. (Ord. 2138a, SI, 12/03/1996 ; Ord. . § , / /2017)

ii. Any failure to comply with the provisions of any other uniform
codes and/or ordinances adopted by the Humboldt County Board
Supervisors, including, but not limited to, building and zoning
ordinances. (Ord. 2138a, §1. 12/03/1996; Ord. . § , / /201.7)

iii. Any failure to comply with anv order issued by the Humboldt
County Board of Supervisors or any other board-, commission, department,
hearing officer, examiner or official authorized to issue orders by the
Humboldt County Board of Supervisors, including, but not limited to, the
Humboldt County Planning Commission, the Humboldt County Code Enforcement
Unit, the Humboldt County Planning and Building Director, the Humboldt
County Health and Human Services Director and the Humboldt County Health
Officer. (Ord. 2138a. 51, 12/03/1996; Ord. No. 2272. 04/23/2002; Ord.

.  § . / /2017}

iv. Any failure to comply with any condition imposed by any
entitlement, permit, contract or environmental document issued or approved
by the County of Humboldt. (Ord. 2138a, §1, 12/03/1996; Ord. i—

/  /2017)
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352-4 . METHOD OF GIVING NOTICE.

(a) Any and all notices, findings and orders recaiired bv this Chapter may
be served by any of the following methods;

i. By personal service on each Responsible Party. (Ord. > § >
/  /2017)

ii. By first class and certified mail, postage prepaid, return
receipt requested, to each Responsible Party at the address of shown on
the last available equalized secured property tax assessment roll for the
Property on which the Violation occurred or exists, or any other address
of each Responsible Party otherwise known bv the Code Enforcement Unit,
and by postincr in a prominent and conspicuous place on the Property at
which the Violation occurred or exists or abutting public right-of-way.
Service by certified mail and posting shall be deemed complete on the date
a notice, finding or.order has been both mailed and posted as set forth
herein. (Ord. 2138a. SI, 12/03/1996; Ord. . § . / /2017)

(b) The failure of the Code Enforcement Unit to serve, or attempt to
serve, any notice, finding or order on any person required herein shall not
invalidate any proceedings set forth in this Chapter as to any other person duly
served. If no address is known, or can be identified,, by the Code Enforcement
Unit, any and all notices, findings and orders required bv this Chapter shall be
so mailed to such person at the address of the Property on which the Violation
occurred or exists. The failure of any Responsible Party to accept, or otherwise
receive any notice, finding or order recruired by this Chapter, shall not affect
the validity of any proceeding initiated hereunder. (Ord. 2138a, §1. 12/03/1996;
Ord. No.- 2272. 04/23/2002; Ord. ■ § - / /2Q17)

352-5. IMPOSITION OF ADMINISTRATIVE CIVIL PENALTY.

(a) Any and all Violations may be subject to an administrative civil
penalty of up to ten thousand dollars (510.000.00). or as allowed hv applicable
state law, whichever is higher, per calendar day up to and including—the
ninetieth (90*^^) calendar day. Administrative civil penalties may be imposed by
the Code Enforcement Unit as set forth in this Chapter or the—court—if—the
Violation requires court enforcement without an administrative process. (Ord.
2138a. SI. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. , §. I. /2011)

(b) In the case of a continuing Violation, the Code Enforcement Unit or
the court shall provide the Responsible Party with a reasonable period of time,
not to exceed ten (10) calendar days, to correct or otherwise remedy the
Violation prior to the imposition of the administrative civil penalty, except in
situations in which the Violation creates an immediate danger to the health,
safety and/or general welfare of the public. (Ord. 2138a, §1, 12/03/1996;—Oi^d.
No. 2272. 04/23/2002; Ord. . § . t /2017)

(c) Each calendar dav that a Violation occurs, continues or exists
between the Imposition Date and the Completion Date shall constitute a separate
Violation uo to the ninetieth (90*^^) calendar day. (Ord. 2138a. §1, 12/03/1996;
Ord. No. 2272. 04/23/2002? Ord. . § , / /2017)

(d) If a Violation occurs, continues or exists after ninety (90) days,
from the Imposition Date of the initial administrative civil penalty,—^
additional Notice of Violation can be served upon the Responsible Party as set
forth in this Chapter. (Ord. 2138a. §1. 12/03/1996; Ord. No. 2272, 04/23/2002;
Ord. . § . / /2017)

(e) The imposition of administrative civil penalties pursuant—£o the
provisions of this Chapter shall be in addition to any and—alj;—available
criminal, civil, or other legal and/or equitable remedies established by local
or state law. In addition, the County of Humboldt may withhold issuance of any
licenses, permits and other entitlements to a Responsible Party on any pro")ect
that is subject to unpaid administrative civil penalties. .—2138a,—il_t.
12/03/1996; Ord. , § - / /2Q17) ^
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352-6. AMOUNT OF ADMINISTRATIVE CIVIL PENALTY.

(a) The amount of the administrative civil penalty to be imposed shall
be set by the Code Enforcement Unit or the court according to the following
schedule:

i. Category 1 Violations shall be subject to an administrative
civil penalty of one dollar (Sl.QO) to one thousand dollars ($1,000.00)
per calendar dav. (Ord. 2138a. §1. 12/03/1996; Ord. No. 2272. 04/23/2002;
Ord. 2333. SI. 11/02/2004; Ord. . § , / /2Q17)

ii. Category 2 Violations shall be subject to an administrative

civil penalty of one thousand dollars ($1,000.00) to three thousand
dollars (53.000.00) per calendar day. (Ord. 2138a, §1, 12/03/1996; Ord.
No. 2272. 04/23/2002; Ord. 2333. 51. 11/02/2004; Ord. § .

/  /2017)

iii. Category 3 Violations shall be subject to an administrative

civil penalty o£ three thousand dollars ($3,000.00) to six thousand
dollars ($6,000.00) per calendar day. (Ord. 2138a. §1. 12/03/1996; Qrd.
No. 2212. 04/23/2002; Ord. 2333. §1. 11/02/2004; Ord. § .

/  /2017)

iv. Category 4 Violations shall be subject to an administrative
civil penalty of six thousand dollars ($6,000.00) to ten thousand dollars
(SIO,OOP.00). or as allowed bv applicable state law, whichever is higher,
per calendar day. (Qrd. 2138a. §1, 12/03/1996; Ord. No. 2272, 04/23/2002;
Qrd. 2333. 51. 11/02/2004; Ord. , § . / /2017)

(b) In determining which Violation category a Violation should be placed.
and the amount of the administrative civil penalty to be imposed, the Code
Enforcement Unit or the court shall consider, without limitation, all of the
following factors; (Ord. 213"8a, §1. 12/03/1996; Ord. No. 2272, 04/23/2002; Ord^

.  § ■ / /2017)

i. The severity of the Violation's impact on the health, safety
and/or general welfare of the public, including, without limitation, the
type and seriousness of the injuries or damages, if any, suffered by any
member of the public. (Ord. 2138a, 51. 12/03/1996; Ord. .—

/  /2Q17)

ii. The number of complaints received regarding the Violation at
issue. fOrd. 2138a. SI. 12/03/1996; Ord. . S , / /2017)

iii. The willfulness and/or negligence of the Responsible Party.
In assessing the degree of willfulness and/or negligence, all of the
following factors shall be considered:

1. How much control the Responsible Party had over the
events which caused the Violation to occur. (Ord. 2138a,
12/03/1996; Ord. . § . / /2017)

2. Whether the Responsible Party took reasonable precautions
against the events which caused the Violation to occur. (Ord.
2138a. § 1. 12/03/1996; Ord. . § , / /2017)

3 . Whether the Responsible Party knew, or should have known,
the impacts associated with the conduct which caused the Violation
to occur. ford. 2138a, §1. 12/03/1996; Ord. . § , / /2Q17)

4 . The level of sophistication of the Responsible Party in
dealing with compliance issues. (Ord. 2138a, §1, 12/03/1996; Qyd.,

,  § . / /2G17)

iv. The number of times in which the Responsible Party has
committed the same or similar Violations in the previous three (3) years,.—
(Ord. 2138a. SI. 12/03/1996; Ord. . S . / /2017)
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V. The amount of administrative staff time which was expended in

investiqatincT or addressing the Violation at issue. (Ord. 2138a, §1,
12/03/1996; Ord. . 5 ■ / /2017)

vi. The amount of administrative civil penalties which have been

imposed in similar situations. (Ord. 2138a, § 1, 12/03/1996; Ord. j_
§  , / /2017)

vii. The efforts made bv the Responsible Party to correct the

Violation and remediate the impacts thereof.

(c) The factors of willfulness and severity of impact are considered
together in determining which category a particular Violation should be placed.
For example, a Violation involving little impact could be determined to be a
Category 2 Violation or a Category 3 Violation, depending on the degree of
willfulness associated therewith. Similarly, an unintentional Violation could
be determined to be a Category 1 Violation or a Category 2 Violation, depending
on the severity of the impact arising therefrom. (Ord. 2138a, §1, 12/03/1996;
Ord. . ^ ■ / /2Q17)

352-7 . ISSUANCE OF NOTICE OF VIOLATION AND PROPOSED ADMINISTRATIVE
CIVIL PENALTY BY CODE ENFORCEMENT UNIT.

Whenever the Code Enforcement Unit determines that a Violation has
occurred, the Code Enforcement Unit shall prepare, and serve uoon each
Responsible Party, a "Notice of Violation and Proposed Administrative Civil
Penalty," as set forth in this Chapter. The Notice of Violation and Proposed
Administrative Civil Penalty may be combined with a Notice to Abate Nuisance
■issued pursuant to the provisions of this Division. (Ord. 2138a, §1. 12/03/1996;
Ord. No. 2272, 04/23/2002; Ord. . § . / /2017)

352-8 , CONTENTS OF NOTICE OF VIOLATION AND PROPOSED ADMINISTRATIVE
CIVIL PENALTY.

The Notice of Violation and Proposed Administrative Civil Penalty shall
contain all of the following;

(a) The name and last known address of each Responsible Party. (Ord.
2138a. §1. 12/03/1996; Ord. ■ § ■ / /2017)

(b) A street address, legal description or other description sufficient
to identify the Property on which the Violation occurred or exists. (Ord.
g  . / /2017)

(c) A description of the specific acts or omissions that gave rise to the
Violation and the specific provision of each code, ordinance, regulation,,
condition or other legal requirement that has been violated and identification
of the Violation category that the Violation falls within. (Ord. 2138af—
12/03/1996; Ord. . S . / /2017)

(d) An order to correct or otherwise remedy any continuing Violation
within ten (10) calendar days after service of the Notice of Violation and
Proposed Administrative Civil Penalty, except in situations in which—the
Violation creates an immediate danger the health, safety and/or general welfare
of the public. (Ord. 2138a. 51. 12/03/1996; Ord. . 5 . / /2017)

(e) A statement that each calendar day the Violation occurs, continues
or exists between the Imposition Date and the Completion Date shall constitute
a separate Violation up to the ninetieth (90*=") calendar day. (Ord. 2138a,—^1^.
12/03/1996; Ord. No. 2272. 04/23/2002; Ord. . § . / /2017)

(f) The amount of the proposed administrative civil penalty that will be
incurred each calendar day the Violation occurs, continues or exists between the
Imposition Date and the Completion Date up to the ninetieth (90^^^) calendar day.
ford. 2138a. SI. 12/03/1996; Ord. No. 2211. 04/23/2002; Ord. ,

/  /2017)
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(q) A Statement that the Responsible Party may file with the Code
Enforcement Unit a written appeal of the determination that a Violation has

occurred or exists and/or the amount of the -proposed administrative civil penalty
within ten (10) calendar days after service of the Notice of Violation and
Proposed Administrative Civil Penalty. (Ord. 2138a. §1, 12/03/1996; Ord. No.
2272. 04/23/2002; Ord. , § . / /2017)

(h) A statement that an appeal of the Code Enforcement Unites
determination that a Violation has occurred and/or the amount of the proposed
administrative civil penalty must be prepared using- the form provided with the
Notice of Violation and Proposed Administrative Civil Penalty, and shall contain
all of the following- information;

i. The name and current address of each Responsible Partv. (Ord.
.  § . / /2017)

ii. A street address, legal description or other description
sufficient to identify the Property on which the Violation occurred or
exists. (Ord. , § , / /2017)

iii. A brief statement setting forth the Appellant's interest in the

proceedings. (Ord. 2138a, §1. 12/03/1996; Ord. . § . / /2017)

iv. A brief statement of the material facts which support the

Appellant's contention that no Violation occurred or exists and that an
administrative civil penalty should not be imposed as a result thereof, if
applicable. (Ord. 2138a. 51, 12/03/a996; Ord. No. 2272. 04/23/2002; Ord.

,  § , / /2Q17)

V. A brief statement of the material facts which support the
Appellant's contention that the amount of the proposed administrative
civil penalty is inappropriate under the circumstances, if applicable.
(Ord. 2138a. Ord. . § . / /2017)

vi. An address at which the Appellant agrees that any additional
notices relating to the imposition of the proposed administrative civil
penalty mav be served bv the Code Enforcement Unit. (Ord. 2138a. §1,
12/03/1996; Ord. No. 2272, 04/23/2002; Ord. ■ . § . / /2017)

(i) A statement that an appeal of the Code Enforcement Unit's
determination that a Violation has occurred and/or the amount of the proposed
administrative civil penalty must be signed bv the Appellant under penalty of
per-jurv. (Ord. . § , / /2017)

(-1) A statement that, upon receipt of an appeal of the determination that
a Violation has occurred and/or the amount of the proposed administrative civil
penalty, the Code Enforcement Unit shall set the matter for hearing before a
Hearing Officer appointed bv the Humboldt County Board of Supervisors pursuant
to California Government Code Section 2772Q and issue a Notice of Administrative
Civil Penalty Appeal Hearing as set forth in this Chapter. (Ord. 2138a,—il^
12/03/1996; Ord. No. 2272, 0.4/23/2002; Ord. 2458, §1, 08/23/2011; Ord. ,
/  /2017)

(k) A statement that the date of the Administrative Civil Penalty Appeal
Hearing shall be no sooner than fifteen (15) calendar days after the date on
which the Notice of Administrative Civil Penalty Appeal Hearing is served on the
Appellant. (Ord. 2138a. 51. 12/03/1996; Ord... 2458, 51. 08/23/2011; Ord.
§  . / /2017)

(1) A statement that the imposition of the administrative civil penalty
shall become final and the Code Enforcement Unit shall acquire jurisdiction to
collect full amount thereof and anv and all Administrative Costs and/or
Attorney's Fees, as follows:
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i. Within ten (10) calendar days after service of the Notice of
Violation and Proposed Administrative Civil Penalty, if an appeal of the

Code- Enforcement Unites determination that a Violation has occurred,
and/or an appeal of the amount of the administrative civil penalty, is not
filed as set forth in this Chapter; or (Ord. 2138a, §1, 12/03/1996; Ord.
No. 2272. 04/23/2002; Ord. , § , / /2017)

ii. Within twenty (20) calendar days after service of the Finding

of Violation and Order Imposincr Administrative Civil Penalty, if a request
for -iudicial review of the Hearincr Officer's imposition of the final
administrative civil penalty is not filed with the Humboldt County
Superior Court as set forth in this Chanter and California Government Code
Section 53069.4 (bWl)-(2) ; or (Ord. 2138a. §1. 12/03/1996.- Ord. No. 2272.
04/23/2002; Ord. , § . / /2017)

111. Within ten (10) calendar davs after service of the Humboldt
County Superior Court's decision regarding the Hearing Officer's
imposition of the final administrative civil penalty, if the Court finds
against the Appellant. (Ord. 2138a, §1, 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. . § , / /2017)

(m) A statement that the final administrative civil penalty, along with
any and all Administrative Costs and/or Attorney's fees associated therewith, may
become a lien against the Property on which the Violation occurred or exists
which has the same force, effect and priority of a judgment lien governed bv the
provisions of California Code of Civil Procedure Sections 697.310, et sea., and
may be extended as provided in California Code of Civil Procedure Sections
683.110. et sea. (Ord. . § , / /2017)

(n) A statement that an additional Notice of Violation can be served upon
the Responsible Party as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90) davs from the Imposition Date of—the
initial administrative civil penalty. (Ord. 2138a. §1. 12/03/1996; Ord. No. 2212,
04/23/2002; Ord. . § , / /2017)

352-9 . ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY APPEAL
HEARING BY CODE ENFORCEMENT UNIT.

Upon receipt of a timely appeal of the determination that has a Violation
has occurred and/or the amount of the administrative civil penalty bv any
Responsible Party upon whom a Notice of Violation and Proposed Administrative.
Civil Penalty was served, the Code Enforcement Unit shall set the matter for
hearing before the Hearing Officer and serve a "Notice of Administrative Civil
Penalty Appeal Hearing" upon each Appellant as set forth in this Chapter.—The
Notice of Administrative Civil Penalty Appeal Hearing mav be combined with a
Notice of Code Enforcement Appeal Hearing issued pursuant to the provisions of
this Division. (Ord. 2138a. §1. 12/03/1996; Ord. 2458, §1. 08/23/2011; Ord.

.  ̂ ■ / /2017)

352-10. CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY APPEAL
HEARING.

The Notice of Administrative Civil Penalty Appeal Hearing shall contain all
of the following;

(a) The name and last known address of each Responsible Party. (Ord.
2138a, §1. 12/03/1996; Ord. ■ § . / /2017)

(b) A street address, legal description or other description sufficient
to identify the Property on which the Violation occurred or exists. (Ord. 1.
§  . / /2017)
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(c) A Statement that at the time and place specified therein, which shall

be no sooner than fifteen (15) calendar days after the date on which the Notice

o£ Administrative Civil Penalty Appeal Hearincr is served on the Appellant, the

Hearing- Officer shall hear testimony and consider evidence concernincr the allecred
Violation and/or the amount of the proposed administrative civil penalty and any-

other matters the Hearing Officer deems pertinent. (Ord. 2138a. §1, 12/03/1996;
Ord. 2458. ^1, 08/23/2011; Ord. . S , / /2017)

(d) A statement that the Appellant may be re-presented bv legal counsel
and present testimony and cross-examine the Code Enforcement Investigator and
other witnesses at the Administrative Civil Penalty Appeal Hearing. (Ord. 2138a,

51. 12/03/1996; Ord. . 5 ■ / /2017)

(e) A statement that the Hearing Officer may take official notice of any
fact which may be judicially noticed bv the courts of- the State of California,
either before or after the conclusion of the Administrative Civil Appeal Hearing.
(Ord. 2138a. 51. 12/03/1996? Ord. . § , / /2017)

(f) A Statement that the Hearing Officer shall have the authority to
issue subpoenas for orders to appear and -produce documents at the Administrative
Civil Penalt-y- Ap-peal Hearing upon the showing of reasonable necessit-y- b-y- the
requesting party. (Ord. 2138a, §1. 12/03/1996; Ord. , § . / /2017)

(q) A statement that the Administrative Civil Penalty Appeal Hearing
shall be subject to the requirements set forth in California Government Code
Section 11513. as maybe amended from time to time. (Ord. 2138a. §1. 12/03/1996;
Ord. 2458. 51. 08/23/2Qllr Ord. . § , / /2017)

(h) A statement that the Administrative Civil Penalty Appeal Hearing
shall be recorded (i.e. audio, video and/or stenographic) in order to maintain
a record of the proceedings. (Ord. 2138a, §1, 12/03/1996; Ord. , § .
/  /2017)

(i) A statement that the costs associated with transcribing a recording
of the Administrative Civil Penalty Hearing shall be borne bv the oartv or
parties requesting such transcription. (Ord. . § , / /2017)

(-j) A statement that the Hearing Officer may, upon the request of the
Appellant or the Code Enforcement Unit, or upon the Hearing Officer's own motion,
continue the Administrative Civil Penalty Appeal Hearing for good cause shown.
(Ord. 2138a. 51. 12/03/1996; Ord. . § . / /2017)

(k) A statement that, upon the conclusion of the Code Enforcement Appeal
Hearing, the Hearing Officer mav terminate the administrative civil penalty
proceedings, or impose an administrative civil penalty and order payment thereof
in accordance with the requirements and time limits set forth in the Finding of
Violation and Order Imposing Administrative Civil Penalty. (Ord. 2138a,
12/03/1996; Ord. 2458. 51, 08/23/2011; Ord. . § , / /2017)

(1) A statement that the Appellant mav contest the Hearing Officer's
imposition of a final administrative civil penalty bv filing a request for
judicial review in the Humboldt County Superior Court within twenty (20) calendar
days after service of the Finding of Violation and Order Imposing Administrative
Civil Penalties. (Ord. 2138a. §1, 12/03/1996; Ord. 2458, §1, 08/23/2011; Ord.

.  § . / /2017)

(m) A statement that, if a request for judicial review of the Hearing
Officer^ s decision is not filed with the Humboldt County Superior Court within
twenty (20) calendar days after service of the Finding of Violation and Order
Imposing Administrative Civil Penalty, the final administrative civil penalty.
along with any and all Administrative Costs and/or Attorney's fees associated
therewith, mav become a lien against the Property on which the Violation occurred
or exists which has the same force, effect and priority of a nudgment lien
governed bv the provisions of California Code of Civil Procedure Sections
697.310. et seq.. and mav be extended as provided in California Code of Civil
Procedure Sections 683.110. et seq. (Ord. , § . / /2017)
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(n) A statement that an additional Notice of Violation can be served upon

the Responsible .Party as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90) days from the Imposition Date of the

initial administrative civil penalty. (Ord. 2138a, §1, 12/03/1996; Qrd. No. 2272,
04/23/2002; Ord. . § . / /2017)

352-11. ADMINISTRATIVE CIVIL PENALTY APPEAL HEARING.

At the time and place specified in the Notice of Administrative Civil
Penalty Appeal Hearing, which shall be no sooner than fifteen (15) calendar days
after the date on which the Notice of Administrative Civil Penalty Appeal Hearing
is served on the Appellant, the Hearing Officer shall hear the sworn testimony
of the Code Enforcement Investigator. the Appellant and/or his or her
representatives and all other competent persons desiring to give testimony
concernincT the alleged Violation and/or the amount of the proposed administrative
civil penalty and any other matters the Hearing Officer deems pertinent. The
Administrative Civil Penalty Appeal Hearing- shall be recorded (i.e. audio, video
and/or stenographic) in order to maintain a record of the proceedincrs. The costs
associated with transcribing a recording of the Administrative Civil Penalty
Hearing shall be borne bv the party or parties requesting such transcription.
The Administrative Civil Penalty Appeal Hearing may be combined with a Code
Enforcement Appeal Hearing held pursuant to the provisions of this Division.
(Ord. 2138a. §1. 12/03/1996; Ord. 2458. §1. 08/23/2011; Ord. . § .
/  /2017)

352-12. ISSUANCE OF FINDING OF VIOLATION AND ORDER IMPOSING
ADMINISTRATIVE CIVIL PENALTY BY THE HEARING OFFICER.

(a) Upon conclusion of the Administrative Civil Penalty Appeal Hearing,
the Hearing Officer shall determine whether or not a Violation has occurred or
exists as set forth in the Notice of Violation and Proposed Administrative Civil
Penalty. If it is found that a Violation has not occurred, the Hearing Officer
shall terminate the administrative civil penalty proceedings. If it is found
that a Violation has occurred or exists, the Hearing Officer shall affirm, reduce
or suspend the proposed administrative civil penalty in accordance with the
criteria set forth in this Chapter. The Hearing Officer shall prepare, and serve
upon each Responsible Party, a "Finding of Violation and Order Imposing
Administrative Civil Penalty." The Finding of Violation and Order Imposing
Administrative Civil Penalty may be combined with a Finding of Nuisance and Order
of Abatement issued pursuant to the provisions of this Division. (Ord. 2138a,
51. 12/03/1996; Ord. 2458, 51, 08/23/2011; Ord. . g . / /2017)

(b) In situations where the Responsible Party has taken immediate steps
to remedy a Violation that did not impact the health, safety or general welfare
of the public, the Hearing Officer may reduce the administrative proposed
administrative civil penalty or suspend a percentage of the Responsible' Party's
payment. If the Responsible Party complies with the terms and conditions of the
payment suspension for a period of one (1) year after the date on which the
Finding of Violation and Order Imposing Administrative Penalty is served thereon.
the Responsible Party will no longer be liable for the suspended amount.
However, if the Responsible Party does not comply with the terms and conditions
of the payment suspension set forth in the Finding of Violation and Order
Imposing Administrative Civil Penalty, the suspended portion of the penalty shall
become immediately due and payable. In no event shall an administrative civil
penalty be reduced to an amount that is less than the minimum amount set forth
in this Chapter for the Violation category imposed. (Ord. 2138a, git.
12/03/1996; Ord. No. 2272. 04/23/2002; Ord. 2458. 51. 08/23/2011; Ord. , § r

/  /2017)

(c) A Finding of Violation and Order Imposing Administrative Civil
Penalty issued by the Hearing Officer shall be final in all respects unless
overturned or modified on appeal by the Humboldt County Superior Court. A
Finding of Violation and Order Imposing Administrative Civil Penalty shall be
accompanied by instructions for obtaining "judicial review of the Hearing
Officer^s decision as set forth in California Government Code Section
53069.4(b) (l)-(2) . (Ord. 2138a. 51. 12/03/1996; Ord. . § . / /2017)
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352-13. JUDICIAL REVIEW OF FINDING OF VIOLATION AND ORDER IMPOSING _

ADMINISTRATIVE CIVIL PENALTY.

(a) Pursuant to California Government Code Section 53069.4 (b) (l)-(2), an
Appellant mav contest the Hearing Officer^s imposition of a final administrative
civil penalty bv filing a recmest for judicial review in the Humboldt County
Superior Court within twenty (20) calendar days after service of the Findinct of
Violation and Order Imposing Administrative Civil Penalty. The Appellant shall
serve a copy of the request for "judicial review of the Finding of Violation and
Order Imposing Administrative Civil Penalty upon the Code Enforcement Unit either
in person or bv first class mail. (Ord. 2138a, §1, 12/03/1996? Ord. . § »

/  /2017)

(b) If the Humboldt County Superior Court finds against the Appellant,
the Code Enforcement Unit mav proceed to collect the administrative civil penalty
as set forth in this Chapter. (Ord. , § , / /2017)

(c) The failure to file a recruest for -judicial review of a Finding of
Violation and Order Imposing Administrative Civil Penalty in accordance with the
recniirements set forth in California Government Code Section 53069.4 (b) (1)-(2)
shall constitute a waiver of the right to contest the Hearing Officer^s decision.
(Ord. ■ S ■ / /2017)

352-14♦ JURISDICTION TO COLLECT ADMINISTRATIVE CIVIL PENALTIES.

(a) The Code Enforcement Unit shall acquire jurisdiction to collect the
final administrative civil penalty alonp with any and all Administrative Costs
and/or Attorney's fees associated therewith as follows;

i. Within ten (10) calendar davs after service of the Notice of
Violation and Proposed Administrative Civil Penalty, if an appeal of the
Code Enforcement Unit's determination that a Violation has occurred,
and/or an appeal of the amount of the administrative civil penalty, is not
filed as set forth in this Chapter; or (Ord. 2138a, §1. 12/03/1996; Ord.
No. 2272. 04/23/2002; Ord. . § . / /2017)

ii. Within twenty (20) calendar davs after service of the Finding
of Violation and Order Imposing Administrative Civil Penalty, if a request
for judicial review of the Hearing Officer's imposition of the final
administrative civil penalty is not filed with the Humboldt County
Superior Court as set forth in this Chapter and California Government Code
Section 53069.4(b) (l)-(2) ; or (Ord. 2138a, §1. 12/03/1996.- Ord. No. 2272,
04/23/2002; Ord. , S . / /2017)

iii. within ten (10) calendar davs after service of the Humboldt
County Superior Court's decision regarding the Hearing Officer's
imposition of the final administrative civil penalty, if the Court finds
against the Appellant. (Ord. 2138a, §1, 12/03/1996; Ord. NOj—2212,
04/23/2002; Ord. , § . / /2017)

(b) The Humboldt County Board of Supervisors may create a revolving fund
or funds from which the Administrative Costs and Attorney's Fees resulting from
the enforcement of this Chapter may be paid, and into which the receipts from the
collection of administrative civil penalties and the Costs associated therewith
shall be paid. (Ord. , § . / /2017)
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352-15. ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT

BY CODE ENFORCEMENT UNIT.

Once jurisdiction to collect the final administrative civil -penalty and any
and all Administrative Costs and/or Attorney* s fees associated therewith has been
acquired as set forth in this■ Chanter. the Code Enforcement Unit may prepare, and
serve upon each Responsible Party and the Clerk of the Humboldt County Board of
Supervisors, a "Notice of Administrative Civil Penalty Assessment" as set forth
herein. The Notice of Administrative Civil Penalty Assessment may be combined
with a Notice of Nuisance Abatement Assessment issued pursuant to the provisions
of this Division. (Ord. 2138a. §1, 12/03/1996; Ord. . g , / /2017)

352-16. CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT.

The Notice of Administrative Civil Penalty Assessment shall contain all of
the following;

(a) The name and last known address of each Responsible Party. (Ord.
2138a. §1. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. . g . / /2017)

(b) A street address, legal description or other description sufficient
to identify the Property on which the Violation occurred or exists. (Ord. 2138a,
gl. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. , § . / /2017)

(c) The total amount of the final administrative civil penalty that was
imposed pursuant to the Finding of Violation and Order Imposing Administrative
Civil Penalty. (Ord. 2138a. gl. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord.

.  § , / /2017)

(d) A description of the actions taken bv the Code Enforcement Unit to
impose the administrative civil penalty. (Ord. , § , / /2017)

(e) An itemized account of the Administrative Costs and/or Attorney's
Fees associated with the imposition of the administrative civil penalty, as well
as any and all payments previously received from each Responsible Party. (Ord^.

.  g , / /2017)

(f) The total amount of the assessment proposed to be levied against the
Property on which the Violation occurred or exists in order to recover the
administrative civil penalty and/or the Administrative Costs and/or Attorney's
Fees associated therewith. (Ord. 2138a. §1, 12/03/1996? Ord.—Ng^—^272 ̂
04/23/2002; Ord. . § . / /2017)

(q) A statement that the Responsible Party mav file with the Code
Enforcement Unit a written objection to the proposed assessment within ten (10)
calendar davs after service of the Notice of Administrative Civil Penalty
Assessment. (Ord. . § . / /2017)

(h) A statement that an objection to the proposed assessment shall be
limited to the amount of the administrative civil penalty and/or—the
Administrative Costs and/or Attorney's Fees associated therewith, and must be
prepared using the form provided with the Notice of Administrative Civil Penalty
Assessment. (Ord. . § . / /2017)

(i) A statement that, upon receipt of an objection to the proposed
assessment, the Code Enforcement Unit shall set the matter for hearing before the
Humboldt County Board of Supervisors, and issue a Notice of Administrative Civil
Penalty Assessment Appeal Hearing. (Ord. ■ § > / /2017)

(i) A statement that the date of the Administrative Civil Penalty
Assessment Appeal Hearing shall be no sooner than fifteen (15) calendar days
after the date on which the Notice of Administrative Civil Penalty Assessment is
served on the Responsible Party. (Ord. > § » / /2017)
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(k) A statement that the x?roDosed assessment shall be deemed final and
summarily approved bv the Humboldt County Board of Supervisors without holding
an Administrative Civil Penalty Assessment Appeal Hearing as set forth in this
Chapter, if an Qbiection to the proposed assessment is not filed within ten (10)
calendar days after service of the Notice of Administrative Civil Penalty
Assessment. (Ord. 2138a. ^1. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. 2458,
51. 08/23/2011; Qrd. . § , / /2017)

(1) A statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, may become a lien acrainst the Property on which the
Violation occurred or exists which has the same force, effect and priority of a
iudcrment lien governed by the provisions of California Code of Civil Procedure
Sections 697.310. et sea.. and may be extended as provided in California Code of
Civil Procedure Sections 683.110, et sea. (Qrd. . § . / /2017)

(m) A statement that an additional Notice of Violation can be served upon
the Responsible Party as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90) days from the Imposition Date of the
initial administrative civil penalty. (Qrd. 2138a, §1, 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. . § . / /2017)

352-17. ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT
APPEAL HEARING BY CODE ENFORCEMENT UNIT.

Upon receipt of an objection to a proposed assessment filed by any
Responsible Party upon whom a Notice of Administrative Civil Penalty Assessment
was served, the Code Enforcement Unit shall set the matter for hearing before the
Humboldt County Board of Supervisors, and serve a "Notice of Administrative Civil
Penalty Assessment Appeal Hearing" upon the objecting party or parties as set
forth in this Chapter. The Notice of Administrative Civil Penalty Assessment
Appeal Hearing may be combined with a Notice of Cost Recovery Hearing issued
pursuant to the provisions of this Division. (Ord. ■ § - !

352-18, CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY ASSESSMENT
APPEAL HEARING.

The Notice of Administrative Civil Penalty Assessment Appeal Hearing shall
contain all of the followincr:

(a) The name and last known address of each Responsible Party. ..
2133a. 51. 12/03/1996; Ord. ■ 5 - / /2017)

(b) A street address, legal description or other description sufficient
to identify the Property on which the Violation occurred or exists. (Ord. 2138a,
51. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. . 5 . / /2017)

(c) A statement that at the time and place specified therein, which shall
be no sooner than fifteen (15) calendar days after the date on which the Notice
of Administrative Civil Penalty Assessment Appeal Hearing is served on the
ob-iectina party, the Humboldt County Board of Supervisors shall hear testimony
and consider evidence concerning the validity of the proposed assessment and any
other matters deemed pertinent. (Ord. . § . / /2017)

(d) A statement that the Appellant may be represented by legal counsel
and present testimony and cross-examine the Code Enforcement Investigator and
other witnesses at the Administrative Civil Penalty Assessment Appeal Hearing.
(Ord. . § , / /2017)

(e) A statement that, upon conclusion of the Administrative Civil Penalty
Assessment Appeal Hearing, the Humboldt County Board of Supervisors may confirm,
deny or modify and revise the proposed assessment either in whole or in part, and
that such action shall be final and conclusive as to all matters pertaining to
the proposed assessment. (Ord. 2138a, §1. 12/03/1996; Ord. No. 2272, 04/23/2002;
Ord. . 5 . / /2017)
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(f) A Statement that the final assessment, as approved by the Humboldt
County Board of Supervisors, mav become a lien against the Property on which the
Violation occurred or exists which has the same force, effect and priority of a
judgment lien governed by the provisions of California Code of Civil Procedure
Sections 697.310, et sea., and mav be extended as provided in California Code of
Civil Procedure Sections 683.110, et seg. (Qrd. , § . / /2Q17)

(q) A Statement that an additional Notice of Violation can be served uoon
the Responsible Party as set forth in this Chapter, if a Violation occurs,
continues or exists after ninety (90) days from the Imposition Date of the
initial administrative civil penalty. (Qrd. 2138a, §1. 12/03/1996; Qrd. No. 2272,
04/23/2002; Qrd. . 5 . / /2017)

352-19. ADMINISTRATIVE CIVIL PENALTY ASSESSMENT APPEAL HEARING.

(a) At the time and place specified in the Notice of Administrative Civil
Penalty Assessment Appeal Hearing, which shall be no sooner than fifteen (15)
calendar days after the date on which the Notice of Administrative Civil Penalty
Assessment Appeal Hearing is served on the objecting party, the Humboldt Board
of Supervisors shall hear testimony and consider evidence concerning the validity
of the proposed assessment and anv other matters deemed pertinent. ^ The
Administrative Civil Penalty Assessment Anneal Hearing mav be combined with a
Cost Recovery Hearing held pursuant to the provisions of this Division.
2138a. §1. 12/03/1996; Qrd. No. 2272. 04/23/2002; Qrd. 2458, 51. 08/23/2011; Qrd.

.  § . / /2017)

(b) Uoon conclusion of the Administrative Civil Penalty Assessment Appeal
Hearing, the Humboldt County Board of Supervisors will adopt a resolution
confirming, discharging, or modifying the proposed assessment either in whole or
in part. (Qrd. 2138a. 51. 12/03/1996; Qrd. No. 2272. 04/23/2002; Qrd. 2458. §1,
08/23/2011; Qrd. . § . / /2Q17)

(c) A resolution of the Humboldt County Board of Supervisors confirming,
discharging or modifying a proposed assessment shall be final and conclusive ̂
to all matters pertaining to the proposed assessment. Anv appeal—of—the
resolution confirming, discharging or modifying a proposed, assessment shall be
governed bv California Code of Civil Procedure Section 1094.6, as such section
mav be amended from time to time. (Qrd. 2138a, §1. 12/03/1996;—Ord^—No_;—2272
04/23/2002; Qrd. 2458. SI, 08/23/2011; Qrd. . 5 . / /2017)

352-20. SUMMARY APPROVAL OF PROPOSED 7J3MINISTRATIVE CIVIL PENALTY
ASSESSMENTS.

If an objection to the proposed assessment is not filed bv a Responsible
Party within ten (10) calendar davs after service of the Notice of Administrative
Civil Penalty Assessment, the Humboldt County Board of Supervisors sl>all
summarily approve the proposed assessment without holding an Administrative Civil
Penalty Assessment Appeal Hearing. (Qrd. 2138a. §1. 12/03/1996; Qrd. No.—2272,
04/23/2002; Qrd. 2458. 51. 08/23/2011; Qrd. . 5 . / /2017)

352-21. ISSUANCE OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY LIEN BY
CODE ENFORCEMENT UNIT.

Upon confirmation of the proposed assessment bv the Humboldt County of
Board of Supervisors, the Code Enforcement Unit shall prepare, and serve—upon
each Responsible Party a "Notice of Administrative Civil Penalty Lien," as set
forth in this Chapter. (Qrd. 2138a. §1. 12/03/1996; Qrd. , § . L /2017)

352-22 . CONTENTS OF NOTICE OF ADMINISTRATIVE CIVIL PENALTY LIEN.

The Notice of Administrative Civil Penalty Lien shall contain all of the
following;

(a) The name and last known address of each Responsible Party. iP^d..
2138a. §1. 12/03/1996; Qrd. . § - / /2017)
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(b) A street address, legal description or other description sufficient
to identify the Property on which the Violation occurred or exists. (Ord. 2138a.
SI. 12/03/1996; Qrd. No. 2272. 04/23/2002; Ord. . § , / /2Q17)

(c) A description of the proceedings to impose and collect the
administrative civil penalty, including, without limitation, the Imposition Date,.
the Completion Date and the date on which the Administrative Civil Penalty
Assessment was approved by the Humboldt County Board of Supervisors. (Ord.
2138a. §1. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. , § . / /2017)

(d) A description of the actions taken bv the Code Enforcement Unit to
impose and collect the administrative civil penalty and/or the Administrative
Costs and/or Attorney's Fees associated therewith. (Ord. » § » ! /2017)

(e) The amount of the Administrative Civil Penalty Assessment to be
charged against the Property on which the Violation occurred or exists in order
to recover the administrative civil penalty and/or the Administrative—Costs
and/or Attorney^s Fees associated therewith. (Ord. 2138a. §1, 12/03/1996; Ord.
No. 2272. 04/23/2Q02; Ord. . § . / /2017)

(f) A claim of lien in the amount o£ the Administrative Civil Penalty
Assessment to be charged against the Property on which the Violation occurred or
exists in order to recover the administrative civil penalty and/or the
Administrative Costs and/or Attorney's Fees associated therewith. (Ord. 2138a,
51. 12/03/1996; Ord. No. 2272. 04/23/2002; Ord. . § . / /2017)

(cr) A statement that upon the recordation of the Notice of Administrative
Civil Penalty Lien, which shall be no sooner than fortv-five (45) calendar days
after service of such notice, the Administrative Civil Penalty Lien shall—have
the same force, effect and priority of a judgment lien governed bv the provisions
of California Code of Civil Procedure Sections 697.310. et sea.,—and may be
extended as provided in California Code of Civil Procedure Sections 683.110, et
sea. (Ord. . § . / /2017)

(h) A statement that the Administrative Civil Penalty Lien ̂ may—^
foreclosed, and the real property subnect to such lien sold, by the filing of a
complaint for foreclosure in a court of competent nurisdiction,—and the issuance
of a -judgment to foreclose. (Qrd. ■ § » ! /2017)—

(i) A statement that an additional Notice of Violation can be served upon
the Responsible Partv as set forth in this Chapter, if a Violation occurs,.
continues or exists after ninety (90) days from the Imposition Date—of—t^
initial administrative civil penalty. (Ord. 2138a, 51. 12/03/1996; Ord. No. 2272,
04/23/2002; Ord. , § , / /2017)

352-23, IMPOSITION OF ADMINISTEATIVE CIVIL PENALTY LIEN.

(a) Upon the passage of fortv-five calendar davs after service—of—the
Notice of Administrative Civil Penalty Lien, the Code Enforcement Unit shal^
cause said Notice of Administrative Civil Penalty Lien to be recorded in the
Humboldt County Clerk-Recorder's Office. (Ord. 2133a. 51. 12/03/1996; Ord. No.
2272. 04/23/2002; Ord. 2458. §1. 08/23/2011; Ord. , ^ , / /2017)

(b) Upon" recofdation'of" the" Notice of Admini"stFal:ive" Civil Penalty Li'e^.i
which shall"be no sooner than fortv-five (45) calendar davs after service of such
notice, the Administrative Civil Penalty Lien shall have the same force,—effect
and priority of a judgment lien governed bv the provisions of California Code of
Civil Procedure Sections 697.310. et sea. . and mav be extended as— ^
California Code of Civil Procedure Sections 683.110. et sea. The Administrative
Civil Penalty Lien shall have no force or effect until recorded bv the Humboldt
County Clerk-Recorder's Office.! (Ord. . § » / /2017)

(c) Interest shall accrue on the principal amount of the Administrative
Civil Penalty Lien remaining unsatisfied pursuant to the law applicable to civil
money judgments. (Ord. . § . / /2017)

i
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352-25. SATISFACTION OF ADMINISTRATIVE CIVIL PENALTY LIEN.

Once the County receives full, payment of the administrative civil penalty
and/or the Administrative Costs and/or Attorney's Fees associated therewith, the
Code Enforcement Unit will either record a Notice of Satisfaction or provide each
Responsible Party with a Notice of Satisfaction for recordation at the Humboldt
County Clerk-Recorder's Office. Such notice shall cancel the Administrative
Civil Penalty Lien.

352-26. ENFORCEMENT BY CIVIL ACTION.

As an alternative to the procedures set forth in this Chapter, the Code
Enforcement Unit may correct or otherwise remedy a Violation through the
prosecution of a civil action brought by the Humboldt County Counsel's Office,
including an action for in-iunctive relief. The remedy of. innunctive relief may
take the form of a court order, enforceable through civil contempt proceedings
or receivership, prohibiting the maintenance of the Violation. (Ord. 2138a,—§11
12/03/1996; Ord. . § . / /2017)

352-27 . TREBLE DAMAGES.

Upon entry of a second or subsequent civil or criminal judgment for a
Violation that may be abated in accordance with the Nuisance Abatement procedures
set forth in this Division within a two-year period, the court may order the
Responsible Party to pay treble damages. (Ord. . § . / /2017)

352-28 . MISDEMEANOR PENALTY.

Any person found to be in violation of any provision of this Chapter shall
be guilty of a misdemeanor. (Ord. . ■ § » / /2017)

303.19



S 353-1

TITLE III - LAUD USE AND DEVELOPMENT

DIVISION 5

PUBLIC NUISANCES. ABATEMENT AND PENALTIES

CHAPTER i3

USE OF BUILDINGS FOR SALE OF CONTROLLED SUBSTANCES PROHIBITED

351-4D. USE OP

-(«-3 Purpose and Intent
353-i. PURPOSE AND INTENT.

It is the desire and intent of the Board of Supervisors of the County of
Humboldt to eliminate, within any and every building or place in the
unincorporated areas of Humboldt County, the unlawful selling, serving, storing,
keeping, manufacturing or giving away of any controlled substance, precursor or
analog, as defined under Health and Safety Code sections 11000 and 11400 et
sequitur.

(ia) The Board of Supervisors finds that the unlawful selling, serving,
storing, keeping, manufacturing, or giving away of any controlled substance,
precursor, or analog, in any building or place in the County of Humboldt is
injurious to the health, safety, and general welfare of the County, interferes
with the comfortable enjoyment of life and property, and is a condition that is
dangerous to human life, and is unsafe and detrimental to the public health and
safety.

(eb) Section 11570 of the Health and Safety Code of California states that
every building or place used for the purpose of unlawfully selling, serving,
storing, keeping, manufacturing, or giving away controlled substances, precursor,
or analog,, as defined in Health and Safety Code sections 11000 and 11400 et
sequitur, is a nuisance which shall be enjoined, abated and prevented and for
which damages may be recovered.

(5-c) The laws of the State of California define nuisance and the abatement
thereof and provide for the enjoining of such acts. The Board of Supervisors
intend hereby to declare those activities hereinafter set forth as a nuisance,
and provide a procedure for determining that a nuisance exists.

Public Nuisance Declared

353-2 . PUBLIC NUISANCE DECLARED.

The Board of Supervisors finds and declares that every and any building or
place used for the purpose of unlawfully selling, serving, storing, keeping,
manufacturing, or giving away any controlled substance, precursor, or analog, as
defined under the California Uniform Controlled Substance Act, Section 11000 and
11400 et sequitur of the Health and Safety Code is a nuisance, whether public or
private.

Peisons Aulhoi-ized to Commence NulbAin-g. ProueeJings
353-3. PERSONS AUTHORIZED TO COMMENCE NUISANCE PROCEEDINGS.

(■ia) In the name of the people, the Code Enforcement Unit and/or District
Attorney of the County of Humboldt is authorized to abate,_ prevent, perpetually
enjoin and seek damages against the person conducting or maintaining the nuisance
of unlawful selling, serving, storing, keeping manufacturing or giving away of
any controlled substance, precursor, or analog, and the owner, tenant, their
agent, or anyone else associated with the building or place, in or upon which the
nuisance exists, from directly or indirectly maintaining or permitting the
nuisance, when such nuisance occurs within any building or place in the
unincorporated areas of the County of Humboldt as hereinafter provided, and there
is reason to believe that a nuisance exists under Health and Safety Code section
11570. (Ord. No. 2269, 04/23/2002}
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(^b) Any citizen of the State of California, residing in the County of
Humboldt, in his or her own name is authorized to abate, prevent, perpetually
enjoin and seek damages against the person conducting or maintaining the nuisance
of unlawful selling, serving, storing, keeping manufacturing or giving away of
any controlled substance, precursor, or analog, and the owner, tenant, their
agent, or anyone else associated with the building or place, in or upon which the
nuisance exists, from directly or indirectly maintaining or permitting the
nuisance, when such nuisance occurs within any building or place in the
unincorporated areas of the County of Humboldt as hereinafter provided, and there
is reason to believe that a nuisance exists under Health and Safety Code section
11570. Any complaint filed by such a citizen, pursuant to these provisions, must
be verified. {Ord. 2049, § 1, O8/16/1994)

Notice

353-4. NOTICE.

(ia) Prior to bringing or maintaining an action to abate or prevent,
perpetually enjoin a nuisance or seek damages therefrom, as described in
subsection (b) of 351-45 of the Humboldt County Code, the person(s) authorized
to commence nuisance proceedings shall give notice to the owner, tenant, their
agent and anyone else associated with the nuisance of the building or place
including but not limited to owners as shown by the records of the County
Recorder or Assessor, business tax records, records of the Secretary of State in
the case of corporate ownership or interest and any other evidence showing
occupancy or presence associated/with the nuisance where the nuisance is alleged
to exist and shall request that the nuisance be abated within a reasonable time
of the receipt of the notice. (Ord. 2049, § 1, 08/16/1994)

(Sb) The notice shall contain as enclosures documentation to establish
that a nuisance exists in or upon the building or place.

/

(dc) The notice shall be served on the owner, tenant, their agent, or
anyone else associated with the nuisance by personal service or by certified
mail.

(^•d) "Reasonable time" shall mean at least 30 days, unless a shorter time
period is agreed to by the parties herein.

(■&e) The subdivision shall apply only to an action brought or maintained
by the Code Enforcement Unit and/or District Attorney:

(f)This notice shall not be required prior to bringing or maintaining an
action to enjoin, abate, prevent a nuisance and seek damages if any one of the
following exist:

(Al) There is a danger to the public;

{B2) The notice would impede an investigation;

(ei) The Code Enforcement Unit and/or District Attorney determines
there is good cause to forego the notice;

{©£) For the purposes of. this paragraph, "good cause" includes,
but is not limited to, when an owner, tenant, their agent, or anyone else
associated with the nuisance is unavailable or is evading service of
process;

(fiS) The issuing agency shall provide the identified owner,
tenant, their agency, or other person associated with the nuisance with
the opportunity to demonstrate to that agency that the notice was issued
on insufficient grounds or the owner, tenant, their agency or other person
associated with nuisance was mistakenly identified. This agency shall
present the Code Enforcement Unit and/or District Attorney with all
information received in any request for action under this section. (Ord No.
2269, 04/23/2002)
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Typ^s—oi Actions that May be Maintained.-
353-5 . TYPES OF ACTIONS THAT MAY BE MAINTAINED.

(ia) Temporary Restraining Order.

(ftl) A temporary restraining order may be sought to maintain
the status quo and to encourage expeditious abatement. Although ex parte
in nature, reasonable notice to the opposing party is required unless the
applicant shows good cause why notice should be excused. (Code of Civil
Procedure section 527(a)).

(B2) The temporary restraining order is limited in duration to up
to fifteen (15) days, or twenty (20) if good cause can be shown. The
temporary restraining order can order that no further illegal drug
activity take place, it can allow the County to post a sign stating the
same and it can freeze all movable property. The County can also obtain
an order allowing entry onto the premises to take an inventory of personal
property to ensure that anything of value remains on the premises until
the time of the final hearing on the matter.

(Bb) Preliminary Injunction.

(Al) At the expiration of the temporary restraining order, the
order to show cause hearing on the preliminary injunction, is held.
Closure- will only be ordered during the preliminary injunction stage if a
prior order has been violated. Thus, if the temporary restraining order
was violated, closure^ can be sought at the preliminary injunction hearing.
Also closure can be sought at any time while the preliminary injunction is
in effect, as its violation is violation of the court's prior order.
(Health and Safety Code section 11573.5(b)).

(Be) Closure of the Premises.

(Al) At the preliminary injunction phase, the court can order
that rent be placed in escrow for up to ninety (90) days or until the
nuisance is abated. When closure is sought prior to final judgment, all'
tenants who may be affected by the closure must be provided with
reasonable notice and an opportunity to be heard at all closure request
hearing before a closure order can be issued. (Health and Safety Code
section 11573.5(c)) . In determining whether to close a premises prior to
judgment. Health and Safety Code section 11573.5 requires the judge to
consider:

(BA) The extent and duration of the nuisance.-

(•rxB) Prior efforts by the defendant to comply with
previous court orders regarding the nuisance.

(iitC) The effect of the nuisance on other persons, including
residents or businesses.

(ivD) The effect of placing rental payments into an
escrow account on abatement efforts.

(vE) The effect of closure on unnamed residents or
occupants of the premises.
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(4-d) Relocation Payments.
I

(ftl) A defendant shall provide relocation assistance to innocent
tenants if a building or place is ordered closed, including moving costs,
security deposits for utilities and comparable housing, adjustments for
lost rent and any"other costs the court deems reasonable and fair. The
judge may also order the enforcing governmental agency seeking closure to
make reasonable attempts to seek .additional sources of funds for
relocation assistance to displaced tenants. A receiver can be appointed
to distribute relocation funds from the escrow account. (Health and
Safety Code Section 11573.5(d) and (e)).

(■5e) Stipulated Judgment.

(Al) Once a temporary restraining order issues or a preliminary
injunction is granted, negotiation for a stipulated judgment requiring
either the sale of the property, eviction of the nuisance causing
tenant(s), or closure of the premises may be commenced.

(•5e) Permanent Injunction.

(A^) If a stipulated judgment cannot be reached, a trial on the
permanent injunction is held.

-(-£■) Authorized Remedies
353-6 . AUTHORIZED REMEDIES.

(•ia) Closure as a first Priority.

(Al) Under the abatement law, the judgment requires the removal from
the premises and the sale of all fixtures, musical instruments and other
movable property used in conducting,' maintaining, aiding or abetting the
nuisance. The premises must be closed for one year unless the court finds
that a vacant building would be more harmful to the community than an
occupied one. The legislative intent in the closure provision indicated
that closure is the first priority. If the building is not ordered
vacated, the defendant can be required to pay damages equivalent to one
year's fair market rental value of the building. (Health and Safety code
section 11581) .

(■Sb) Damages.

(Al) In addition to actual damages, damages of up to twenty-
five thousand dollars ($25,000) may be assessed against any or all of the
defendant as a civil penalty. (Health and Safety Code section 11581) .
Civil penalties shall be apportioned pursuant to Health and Safety Code
section 11489.

(5-c) Lien.

(Al) Once the existence of a nuisance is established, an order
of abatement is entered as part of the judgment and the plaintiff's costs
are a lien upon the building or place. The lien is enforceable and
collectible by execution issued by order of the court.' (Health and Safety
Code sections 11579, 11582) . The court retains custody of the building or
place for the duration of the abatement order.
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(4-d) Contempt.

(Al) A violation of any of the abatement orders, from the temporary
restraining order through the final judgment, is punishable as contempt of
court with attendant fines from five hundred dollars ($500) through ten
thousand dollars ($10,000) or a'county jail sentence of not less than one
nor more than six months or both. Fines collected for contempt must be
used as a first priority for relocation payments to innocent tenants.
(Health and Safety Code section 11580.)

(5-e) Sale of Assets.

(Al) The County's costs may be recouped from the sale of the
movable property. In addition if the movable property proceeds do not
satisfy the plaintiff's costs, the building or place can be sold. (Health
and Safety Code section 11585).

(-e'^) Release of Building to Owner.

(A3.) The building or place may be released to the owner, if
the owner has not been guilty of any contempt during the court
proceedings, pays all costs and fees that are a lien on the building or
places and files a bond in the full value of the property conditioned that
the owner will immediately abate any nuisance that may exist at the
building and will do this for a period of one year. (Health and Safety
Code section 11586) .

-fgj Bond Requirement.
353-7 . ' BOND REQUIREMENT.

The court may require that a private citizen maintaining an action under
these provisions post a bond. In setting the amount of the bond, the court shall
consider the relative hardship on the parties and the goal of encouraging citizen
use of these provisions. The amount of the bond shall not exceed the potential
financial injury to the defendant(s), and may be waived in the court's
discretion, (ord. 2049, § i, 08/16/1994)
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TITLE III - LAND USE AND DEVELOPMENT

DIVISION 5

PUBLIC NUISANCES, ABATEMENT AND PENALTIES

CHAPTER 2- 4

REGULATION AND REMOVAL OF JUNK VEHICLES

35^4-1. DECLARATION OF POLICY.

In addition to and in accordance with the determination made and the

authority granted by the State of California under Section 22660 of the Vehicle
Code to remove junk vehicles as public nuisances, the Board of Supearvisors of the
County of Humboldt hereby makes the following findings and declarations:

The accumulation and storage of junk vehicles on private or public property
not including highways is hereby found to create a condition tending to reduce
the value of property, to promote blight and deterioration, to invite plundering,
to create fire hazards, to constitute an attractive nuisance creating a hazard
to the health and safety of minors, to create a harborage for rodents and insects
and to be injurious to the public health, safety and general welfare. Therefore
the presence of a junk vehicle on private or public property not including
highways, except as expressly hereinafter permitted, is hereby declared to
constitute a public nuisance which may be abated as such in accordance with the
provisions of this chapter. (ord. 746 § i, 1/12/71)

35^4-2,. DEFINITIONS.

(a) Vehicle. "Vehicle" means a device, whether or not operable, designed
for the purpose of propelling, moving or drawing upon a highway any person or
property, except a device designed to be moved by human power or used exclusively
upon stationary rails or tracks.

(b) Hiqhwav. "Highway" means a way or place of whatever nature publicly
maintained and open to the use of the public for purposes of vehicular travel.
Highway includes street.

(c) Landowner. "Landowner" means the owner of the land shown by the last
equalized assessment roll upon which a junk vehicle is located.

(d) Vehicle Owner. "Vehicle owner" means the last registered and legal
owner of record of a junk vehicle.

(e) Junk Vehicle. "Junk vehicle" means any vehicle or part thereof which
is either:

(1) Substantially wrecked, dismantled, or inoperative and its
salvage value and cost of repair together exceed its market value if
repaired; or

(2) Inoperative for a period of thirty (30) consecutive days or
more. (Ord. 746, § 2, 11/12/71)

(f) Enforcement Official. "Enforcement Official" means the Sheriff or
his/her designee who shall be a regularly salaried, full-time County employee,
and/or the Code Enforcement Unit. (Ord. 2093, § 1, io/i7/95; Ord. No. 2270, 04/23/2002)
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35^4-3. EXCLUSIONS.

(a) This chapter shall not apply to:

(1) A vehicle or part thereof which is completely enclosed within
a building in a lawful manner where it is not visible from the street or
other public or private property; or

(2) A vehicle or part thereof which is stored or parked in a lawful
manner on private property in connection with the business of a licensed
dismantler, licensed vehicle dealer, or junk yard, or when such storage or
parking is necessary to the operation of a lawfully conducted business or
commercial enterprise. (Ord. 2332, § i, 11/02/2004)

(b) Nothing in this section shall authorize the maintenance of a public
or private nuisance.

(c) This chapter is not the exclusive regulation of junk vehicles within
the unincorporated area of the County. It shall supplement and be in addition
to the other regulatory codes, statutes and Code sections heretofore or hereafter
enacted by the County, the State or any other legal entity or agency having
jurisdiction (ord. 746, § 3, 1/12/71)

3 5^4-11. ENFORCEMENT.

The provisions of this chapter shall be administered and enforced by the
Enforcement Official. (ord. 746, § 4, 1/12/71; Ord. 2093, § 1, 10/17/95)

35^4-12, ENTRY UPON PRIVATE OR PUBLIC PROPERTY.

(a) In the enforcement of this chapter the Enforcement Official may enter
upon private or public property to the extent permissible by law to examine a
vehicle or part thereof, or obtain information as to the identity of a vehicle
and to remove or cause the removal of a junk vehicle pursuant to this chapter.

(b) When the Board of Supervisors has contracted with or granted a
franchise to any person or persons for the removal of a junk vehicle, such person
or persons shall be authorized to the extent permissible by law to enter upon
private property or public property to remove or cause the removal of a junk
vehicle designated for removal by the Enforcement Official. (Ord. 746, § 5, 1/12/7I;
Ord. 2093, § 1, 10/17/95)

3524-13. BOARD TO FIX ADMINISTRATIVE COSTS.

(a) The Board of Supervisors shall from time to time determine and fix and
amount to be assessed as administrative costs (excluding the actual cost of
removal of any vehicle or part thereof) under this chapter.
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(b) It is hereby determined that the administrative cost of vesting title
to any vehicle in a licensed dismantler (other than a dismantler acting under a
franchise with the County for the removal of abandoned vehicles) is Two Dollars
($2.00) for each and every vehicle in which title is vested as hereinabove. Said
Two Dollars ($2.00) administrative cost shall be paid by the dismantler to the
Enforcement Official on the demand of the Enforcement Official. Revenues

collected pursuant to this subsection shall be deposited by the Enforcement
Official in the general fund of the County of Humboldt. (Ord. 746, § 6, 1/12/71; ord.
1212, § 1, 3/28/78; Ord. 2093, § 1, 10/17/95)

35^4-14. NOTICE OF INTENT TO ABATE AND REMOVE.

Notice of intention to abate and remove a junk vehicle or part thereof as
a public nuisance and to assess the costs of removal shall be delivered by
registered or certified mail to the landowner and to the vehicle owner if the
owner is in such condition that identification numbers are available to determine
ownership. Such notice shall contain a statement that the vehicle owner and the
landowner may request a public hearing; that the landowner and the vehicle owner
may appear in person at the hearing; that the landowner may present a sworn
statement denying responsibility for the presence of the vehicle on the land with
his reasons for denial in lieu of personally appearing; and that, if a request
for a hearing is not delivered to the Enforcement Official within ten (10) days
after the mailing of the notice, the Enforcement Official shall have authority
to remove the junk vehicle and to assess the costs of removal, including
administrative costs, against the land upon which the junk vehicle was located
and against the vehicle owner. Such notice shall also contain a statement of the
amount proposed to be assessed against the land and/or the vehicle owner for
removal of the junk vehicle. (ord. 746, § 7, 1/12/71; ord. 2093, § 1, 10/17/95)

35^4-15. REQUEST FOR PUBLIC HEARING.

A public hearing shall be held upon request for such hearing by the vehicle
owner or landowner. This request must be delivered to the Enforcement Official
within ten (10) days after the mailing of notice of intention to abate and remove
the vehicle. If the landowner submits a sworn statement denying responsibility
for the presence of the vehicle on his land within such time period, such
statement shall be construed as a request for hearing which does not require the
presence of the landowner. (Ord. 746, § 8, 1/12/71; ord. 2093, § 1, 10/17/95)

352-4-16. CONDUCT OF HEARING.

All hearing under this chapter shall be held before a hearing officer is
appointed by the Enforcement Official who shall hear all relevant facts and
testimony. Said facts and testimony may include testimony on the condition and
value of the vehicle or part thereof and the circumstances concerning its
presence on the land. The hearing officer shall not be limited by the technical
rules of evidence. If an interested party makes a written presentation to.the
hearing, officer but does not appear, he shall be notified in writing of the
decision. (Ord. 746, § 9, I/I2/7I; Ord. 2093, § 1, 10/17/95)
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3521-17, POWERS OF HEARING OFFICER.

(a) If at the conclusion of the public hearing the hearing officer finds
that a vehicle or part thereof is a junk vehicle, he shall order the same removed
from the property as a public nuisance and disposed of as hereinafter provided.
The hearing officer may impose such conditions and take such other action as he
deems appropriate under the circumstances to carry out the purpose of this
chapter. The hearing officer may delay the time for removal of the vehicle or
part thereof if, in his opinion, the circumstances justify it. The order
requiring removal shall include a description of the junk vehicle and the
identification number and license number of the junk vehicle if available.

(b) The hearing officer may assess the costs of administration and of
removal of the junk vehicle against the parcel of land on which the junk vehicle
is located; provided, however, that if the hearing officer finds that the junk
vehicle was placed on the land without the consent of the landowner and the
landowner has not subsequently acquiesced in the presence of the vehicle upon his
land, no assessment of costs shall be made against the land upon which the junk
vehicle was located or against the landowner.

(c) If the hearing officer finds that the junk vehicle was abandoned upon
public or private property without the express or implied consent of the owner
or person in lawful possession or control of the property, the hearing officer
may assess the cost of administration and removal of the vehicle against the
vehicle owner. (ord. 746, § lo, 1/12/71)

3524-21. REMOVAL OF VEHICLES.

(a) The Enforcement Official may remove a junk vehicle in accordance
herewith if no request for hearing is received within the period prescribed by
Section 352-15.

(b) The Enforcement Official shall have authority to remove a junk vehicle
upon the order' of the hearing officer five (5) days after the mailing of a copy
of the decision and order of the hearing officer to the landowner and to the
vehicle owner.

(c) The Enforcement Official shall remove junk vehicles in accordance with
the terms of any applicable franchise agreement entered into by the County. In
the absence of such a franchise agreement the Sheriff may execute a contract for
the removal of the vehicle in accordance with such terms and conditions as the
Board of Supervisors may from time to time establish.

(d) ' Junk vehicles may be disposed of by removal to a scrap yard,
automobile dismantler's yard, and other site designated by the Enforcement
Official.

(e) After a junk vehicle has been removed, it shall not be reconstructed
or made operable. (Ord. 746, § 11, 1/12/71,• ord. 2093, § 1, 10/17/95)

3524-22. NOTICE OF REMOVAL.

Within five (5) days after the date of removal of the junk vehicle, the
Enforcement Official shall notify the Department of Motor Vehicles of such
removal. Said notice shall identify the junk vehicle and describe any evidence
or registration available, including but not limited to registration certificates
of title or license plates. (Ord. 746, § 12, 1/12/71,• Ord. 2093, § 1, 10/17/95)
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35^4-23. NOTICE OF LIEN.

If assessment is ordered against the land on which the vehicle is located,
the Enforcement Official shall cause a Notice of Lien to be prepared and recorded
in the office of the County Recorder of the County of Humboldt. Said notice
shall contain the following:

(a) An address, legal description or other description sufficient to
identify the premises.

(b) A description of the proceedings under which the special assessment
was made.

(c) The claim of lien upon the described premises. (ord. 746, § 13, 1/12/71)

352-1-24. PRIORITY OF LIEN.

Upon the recordation of such Notice of Lien, the amount claimed shall
constitute a lien upon the described premises. Such lien shall be on a parity
with the liens of State and County taxes. (Ord. 746, § 13, 1/12/71)

3524-25. COLLECTION BY AUDITOR.

The Notice of Lien, after recordation, shall be delivered to the County
Auditor who shall enter the amount of lien on the assessment roll as a special
assessment. Thereafter, the amount set forth shall be collected at the same time
and in the same manner as ordinary County taxes are collected and shall be
subject to the same penalties and interest, and to the same procedure for
foreclosure and sale in case of delinquency as is provided for ordinary County
taxes, and all laws applicable to the levy, collection and enforcement of County
taxes are hereby made applicable to such assessment, (ord. 746, § 15, 1/12/71)

3524-26. PENAL PROVISIONS.

(a) It shall be unlawful and a misdemeanor for any person to abandon,
park, store or leave, or permit the abandonment, parking, stqring or leaving of
any licensed or unlicensed junk vehicle upon any private property or public
property not including highways for a period in excess of five (5) days unless
such junk vehicle is completely enclosed within a building in a lawful manner
where it is not plainly visible from the street or other public or private
property, or unless such vehicle is parked in a lawful manner on private property
in connection with the business of a licensed dismantler, licensed vehicle dealer
or a junk yard. (Ord 746, § I6, 1/12/71; Ord. 2332, § 1, 11/02/2004)

(b) Any person violating any provision of this chapter shall be punished
by a mandatory fine not exceeding one thousand dollars ($1,000), or by
imprisonment in the County jail for a period not to exceed six months, or by both
such fine and imprisonment, and shall provide proof that the costs of removal and
lawful disposition of the vehicle have been paid. Proof that the costs of removal
and disposition of the vehicle have been paid shall not be required if proof is
provided to the court that the vehicle was stolen prior to abandonment. That
proof may consist of a police report or other evidence acceptable to the court.
No part of any fine imposed shall be suspended. The fine may be paid in
installments if the court determines that the defendant is unable to pay the
entire amount in one payment. (ord. 2332, § i, 11/02/2004)
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(c) The abandonment of any motor vehicle in any manner that violates this
section shall constitute a rebuttable presumption affecting the burden of
producing evidence that the last registered owner of record, not having complied
with Section 5900 of the Vehicle Code, is responsible for such abandonment and
is thereby liable for the cost of removal and disposition of the vehicle. The
filing of a report of sale or transfer of the vehicle by a transferee pursuant
to Section 5602, the filing of' a vehicle theft report with a law enforcement
agency, or the filing of a form or notice with the department pursuant to
subdivision (b) of Section 4456 or Section 5900 or 5901 relieves the registered
owner of liability under this subdivision, (ord. 2332, § i, 11/02/2004)

(d) An owner who has made a bona fide sale or transfer of a vehicle and
has delivered possession of the vehicle to a purchaser may overcome the
presumption appearing in subdivision (c) by demonstrating the he or she has
complied with vehicle Code sections 5900 or 5602 or providing other proof
satisfactory to the court, (ord. 2332, § 1, 11/02/2004)
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