AGENDA ITEM NO.

COUNTY OF HUMBOLDT C g

For the meeting of: December 5, 2017

Date: November 17,2017

To: Board of Supervisors

From: Amy S. Nilsen, County Administrative Officer %
Subject: Master Governmental Lease for Sharp Copiers
RECOMMENDATION(S):

That the Board of Supervisors:

1. Authorize the Purchasing Agent to execute the attached Master Lease Agreement #15212 dated
October 27, 2017.

2. Authorize the Purchasing Agent to sign the attached Certification of Authority to Sign
Governmental Lease from Lease Servicing Center, Inc. dba National Cooperative Leasing.

3. Authorize the Purchasing Agent to execute individual Sub-Lease Agreements from the Master
Lease Agreement.

SOURCE OF FUNDING:

All funds
DISCUSSION:

Numerous county departments’ copier leases have expired or are near expiration. Copiers are now
referenced as mulit-function equipment as a result of expanded technology and equipment functions.

County Purchasing pursued the use of existing State cc?:n;acts 0 fac1htieﬁl%‘eplacement of expired
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equipment leases. County Purchasing recommends leasing copiers rather than purchasing equlpment that
may become outdated or no longer meet the needs of the departments.

The current vendor, Canon Solutions America, Inc. proposed Canon NASPO Participating Addendum
Number 7-15-70-23. Local vendor, Coastal Business Solutions proposed Sharp NJPA Contract #083116-
SEC. County Purchasing found the contracts comparable in price choosing the Sharp NJPA Contract
because the local office is fully staffed, has local sales representation and can best support the needs of the
county.

Cooperative purchasing is established in section 6.8 Cooperative Purchases of the Purchasing Policy. The
county can benefit from cooperative purchasing in ways that provide flexible financing such as annual
payments by county fiscal year eliminating monthly payments and late fees, saves 10% overall on
hardware, utilizes an end of lease buyout option for $1.00, standardizes equipment that utilizes the same
consumable supplies.and provides staff time savings involved to issue and evaluate a formal Request for
Proposal. The National Cooperative Leasing Company requires a Master Lease Agreement on record.
Individual department sub-lease agreements will follow upon placement.

Four departments require immediate placement of new equipment due to expired leases and unplanned
expansion. Seven additional departments have leases that expire in fiscal year 2017.

FINANCIAL IMPACT:

Leases that are expiring for current copiers and multi-function equlpment totaled approximately
$1,100,000.00 over the last five-years. The spend for current leases is projected to be approximately
$971,000.00 over the upcoming five years resulting in an initial cost savings of 12%. Additional cost
savings of approximately $400,000.00 is forecasted based on county retention of 50-60% of equipment at
the end of lease utilizing the buy-out for $1.00 option which keeps the equipment for two ~ three years
beyond end lease eliminating the lease payments during that time frame.

This recommendation supports the Board’s Strategic Framework by supporting business and workforce
development and managing the county’s resources to ensure sustainability of services and safe guarding the
public’s trust.

QTHER AGENCY INVOLVEMENT:
None

ALTERNATIVES TO STAFF RECOMMENDATIONS:
The Board may choose to not accept the requested Master Lease Agreement; however this is not
recommended due to the potential delay of equipment installations to search for an alternative vendor.

ATTACHMENTS:
Tax-Exempt Master Lease/Purchase Agreement #15212 dated 9/13/2017
Certification of Authority to Sign Governmental Lease dated 9/13/2017
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[ Tax-Exempt-Master Lease/Purchase Agreement B15212, Dated, 09/ 31204 5. < = ot

Accepted by Lessor: | gase Servicing Center, inc. Agreed to by Lessee: County of Humboldt
dba Mational Cooperative Leasing 825 5" Street
220 22" Avenue E, Ste 106 Eureka, CA 95501

Alexandria, MN 56308

ra

SIGNATURE: SIGNATURE: § =~ . + 77
Signature of Beverly Pixley

TITLE: g-p/; /7 Pt e, i TITLE: Purchasing Coordinafor

DATE: ,,'9'4 5 4‘! 7"’ DATE: b ke e ]

AGREEMENT: This Master Lease/Purchase Agreement dated as of the date listed above is between Lessor and Lessee listed directly above. Lessor desires
from time to time to lease the Equipment described in Equipment Schedules (each a "Schedule™) to be attached hereto to Lessee and Lessee desires to
lease such Equipment from Lessor subject lo the terms and conditions of this Agreement, which are set forth below, and the applicable schedule. Lessor
hereby leases to Lessee and Lessee heraby rents from Lessor all the Equipment described in Equipment Schedule incorporated herein by reference, upcn
the terms and conditions set forth herein and as supplemented by the terms and conditions set forth in the Equipment Schedule, This Tax-Exempt Master
Lease / Purchase Agreement together with the Equipment Schedule shall be defined as the Agreement. In the event of conflict between the terms of the
Lease and any other agreement, including but not limited to Invitations for Bid or Purchase Orders, the terms of the Lease shall cantrol.

LEASE TERM: The Lease Term of the Equipment listed in the Equipment Schedule shall commence upon the date of acceptance of the Equipment by
Lessee and continue for the time period set forth in the Equipment Schedule. This Agreement cannot be canceled or ferminated by Lessee except as
expressly provided herein, The Agreement Is a triple net lease.

LEASE PAYMENTS: Lessee shall pay rent to Lessor for the Equipment in the amounts, and on the dates specified, in the Equipment Schedule. Lessor and
Lessee intend that the obligation of Lessee to pay Lease Payments hereunder shall not in any way be construed to be a debt of Lessee in contravention of
any applicable constitutional or statutory limitations or requirements concemning the creation of indebtedness by Lessee, ner shall anything contained herein
constitute a pledge of the general tax revenues, funds or montes of Lessee.

NO OFFSET: SUBJECT TO THE RIGHT TO NON-APPROPRIATE, THE OBLIGATIONS OF LESSEE TO PAY THE LEASE PAYMENTS DUE UNDER THE
EQUIPMENT SCHEDULE AND TO PERFORM AND OBSERVE THE OTHER COVENANTS AND AGREEMENTS CONTAINED IN THIS AGREEMENT
SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET-OFF OR DEFENSE, FOR
ANY REASON, INCLUDING WITHOUT LIMITATION, ANY DEFECTS, MALFUNCTIONS, BREAKDOWNS OR INFIRMITIES IN THE EQUIPMENT OR ANY
ACCIDENT, CONDEMNATION OR UNFORESEEN CIRCUMSTANCES. THIS PROVISION SHALL NOT LIMIT LESSEE'S RIGHTS OR ACTIONS AGAINST
ANY VENDOR, Lessee shall pay when due all taxes and governmental charges assessed or levied against or with respect to the Equipment.

LATE CHARGES: Should Lessee fail to duly pay any part of any Lease Payment or other sum to be paid to Lessor under this Agreement on the date on
which such amount is due hereunder, then Lessee shall pay late charges on such delinquent payment from the due date thereof until paid at the rate of 12%
per annum or the highest rate permitted by law, whichever is less.

MAINTENANCE OF EQUIPMENT: All risk of lass to the Equipment shall be bome by the Lessee. At all times during the Lease Term, Lessee shall, at
Lessee's own cost and expense, cause casualty, public liability, and Equipment damage insurance te be carried and maintained (cr shall provide Lessor with
a cerificate stating that adequate self-insurance has been provided} with respect to the Equipment, sufficient to protect the full replacement value of the
Equipment and to protect from liability in all events for which insurance is customarily available. Lessee shall fumish to Lessor certificates evidencing such
coverage throughout the Lease Term. Any Insurance policy to be camled and maintained pursuant to this Agreement shall be so written or endorsed as to
make losses, if any, payable to Lessee and Lessor as their respective interests may appear. All such liability insurance shall name Lessor as an additional
nsured. Each insurance policy cammied and maintained pursuant to this Agreement shall contain a provision to the effect that the insurance company shall not
cancel the policy or medify it matenially or adversely to the interest of the Lessar without first giving written notice thereof to Lessor at least 30 days in
advance of such ¢hange of status.

QUIET ENJOYMENT AND TERMINATICN OF LESSOR’S INTERESTS: To secure Lessee's obligations hereunder, Lessor is granted a security interest in
the Equipment, including substitutions, repairs, replacements and renewals, and the proceeds thereof, which is a first lien thereon, Lessee hereby authorizes
the Lessor to file all financing statements which Lessor deems.necessary or appropriate to establish, maintain and perfect such security interest. Provided
there does not exist an Event of Default as defined herein, the Lessee shall have the right of quist enjoyment of the Equipment throughout the Lease Term, If
Lessee shall have performed all of its obligations and no default shall have occurred and be continuing under this Agreement, and this Agreement shall not
have been earlier terminated with respect to the Equipment, ten, at the end of the Lease Term with respect to any item of Equipment, Lessor's interest in
such Equipment shall terminate. Unless otherwise required by law, title to the Equipment shall be in the name of Lesseg, subject to Lessor's interest
hereunder.

TAX EXEMPTION: The parties contemplate that interest payable under this Agreement will be excluded from gross income for federal income tax purpeses
under Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”). The tax-exempt status of this agreement provides the inducement for the
Lessor to offer financing at the interest rate set forth herein. Therefore, should this Agreement be deemed by any taxing autharity not to be exempt from
taxation, lessee agrees that the interest rate shall be adjusted, as of the date of loss of tax exemption, to an interest rate calculated to provide Lessor or its
assignee an after tax yield equivalent te the tax exempt rate and Lessor shall notify Lessee of the taxable rate. Provided, however, that the provision of the
preceding sentence shall apply only upon a final determination that the interest payments are not excludable from gross income under Section 103(a) of the
Code, and shall not apply if the determination is based upon the individual tax circumstances of the Lessar, or a finding that the party seeking to exclude such
payments from gross income is not the owner and holder of the obligation under the Code.

REPRESENTATIONS AND WARRANTIES OF LESSEE: Lessee hereby represents and warrants to Lessor that: (a) Lessee is a State, possession of the
United States, the District of Columbia, or political subdivision thereof as defined in Section 103 of the Code and Treasury Regulations and Rulings related
thereto. If Lessee is incorporated it is duly organized and existing under the Constitution and laws of its jurisdiction of incorporation and will do or cause to be
done all things necessary to preserve and keep such organization and existence in full force and effect. (b) Lessee has been duly authorized by the
Constitution and laws of the applicable jurisdiction and by a resolution of its govemning body {which resclution, if requested by Lessor, is attached hereto), to
execute and deliver this agreement and to carry out its obligations hereunder. (c) All legal requirements have been met, and procedures have been followed,
including public bidding, in arder to ensure the enforceability of this Agreament. (d) The Equipment will be used by Lessee only for essential governmental or
proprietary functicns of Lessee consistent with the scope of Lessee’s authority and will not be used in a trade or business of any person or entity, by the
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federal government or for any personal, family or household use. Lessee's need for the Equipment is not expected to dimiiish during the term of the
Agreement. (e) Lessee has funds available to pay Lease Payments until the end of its current appropriation period, and it intends to request funds to make
Lease Payments in each appropriation peried, from now until the end of the term of this Agreement. (f} The Lessee shall comply at all imes with all applicable
requirements of the Code, Including but not limited to the reglstration and reporting requirements of Section 149, to maintain the federal tax-exempt status of
the Agreement, The Lessee shall maintain a system with respect to this Agreement, which tracks the name, and ownership interest of each assignee who has
both the respensibllity for administration of, and ownership interest in this Agreement. (g) lessee’s exact lggal name is as set forth on the first page of this
Agreement. Lessee will not change its legal name in any respect without giving thirty (30) days prior written nofice to Lessor.

INDEMNIFICATION OF LESSOR: To the extent permitted by law, Lessee shall indemnify and save Lessor harmless from and against all claims, losses,
casts, expenses, liability and damages, including legal fees and expenses, arising out of (a) the use, maintenance, condition or management of, the
Equipment by Lessee, (b} any breach or default on the part of Lessee.In the performance of any of its obligations under this Agreement or any other
agreement made and entered in connection with the lease of the Equipment, (c) any act of negligence of Lessee, or its successors or assigns, or any of its
agents, contractors, servants, employees, or licensees with respect to the Equipment (d) the acquisition, delivery, and acceptance of the Equipment, (e) the
actions of any other party including, but not limited to, the ownership, operation, or use of the Equipment by Lesses, or {f) Lessor's exercise and performance
of its powers and duties hereunder. No indemnification will be made for negligence or breach of duty under this Agreement by Lessor, its directors, officers,
agents, employees,; successors, or assignees. Lessea's obligations under this Section shall remain valid and binding notwithstanding termination or
assignment of this Agreement,

NON-APPROPRIATION: If sufficient funds are not appropriated to make Lease Payments under this Agreement, this Agreement shall terminate and Lessee
shall not be obligated to make Lease Payments under this Agreement beyond the then current fiscal year for which funds have been appropriated. Upon such
an event, Lessee shall, no later than the end of the fiscal year for which Lease Payments have been appropriated, deliver possessicn of the Equipment to
Lessor. If Lessee fails to deliver possession of the Equipment to Lessor, the termination shall nevertheless be effective but lessee shall be responsible for the
payment of damages in an amount equal to the portion of lease Payments thereafter coming due that is attributable to the number of days after the
termination during which the Lessee fails to deliver possession and for any other loss suffered by Lessor as a result of Lessee’s failure to deliver possession
as required. Lessee shall notify Lessor In writing within seven (7) days after the failure of the Lessee fo appropriate funds sufficient for the payment of the
Lease Payments, but failure to provide such notice shall not operate to extend tha Lease Term or result in any lability to Lessee.

ASSIGNMENT BY LESSEE: Without Lessor's prior written consent, Lessee may not, by operation of law or otherwise, assign, transfer, pledge, hypothecate
or otherwise dispose of the Equipment, this Agreement or any interest therein.

ASSIGNMENT BY LESSOR: Lessor may assign, sell or encumber all or any part of this Agreement, the Lease Payments and any other rights or interests of
Lessar hereunder. Such assignees may include trust agents for the benefit of holders of certificates of participation, You understand that our assignee will
have the same rights and henefits but they do not have to perform any of our obligations. You agree that the rights of assignee will not be subject to any
claim, defenses, or setoffs that you may have against us. You agree that if we sell, assign, transfer this agreement, the new Lessor will have the same rights
and benefits that we now have and will not have to perform any of our obligations. You agree that the rights of the new Lessor will not be subject to any
claims, defenses or set offs that you may have against us.

EVENTS OF DEFAULT: Lessee shall be in default under this Agreement upon the occurrence of any of the following events or conditions (*Events of
Default™), unless such Event of Default shall have been specifically waived by Lessor in writing: (a) Default by Lessee in payment of any Lease payment or
any other indebtedness or obligation now or hereafter owed by lessee to Lessor under this Agreement or in the performance of any abligation, covenant or
liability contained in this Agreement and the continuance of such default for ten (10) consecutive days after written notice thereof by-Lessor to Lesses, or (b)
any warranty, representation or statement made or fumished to Lessor by or on behalf of Lessee proves to have been false in any material respect when
made ar furnished, or (c) actual or attempted sale, lease or encumbrance of any of the Equipment, ar the making of any levy, seizure or attachment thereof or
therecn, or (d) dissolution, termination of existence, discontinuance of the Lessee, insolvency, business failure, failure to pay debts as they mature, or
appointment of areceiver of any part of the Equipment, or assignment for the benefit of creditars by the Lessee, or the commencement of any proceedings
under any bankruptcy, reorganization or arrangement law as by or against the Lessee.

REMEDIES OF LESSOR: Upon the.occurrence of any Event of Default and at any time thereafter, Lessor may, without any further notice, exercise one or
mare of the followlng remedies as Lessor in its sole discretion shall elect: (a) terminate the Agreement and all of lessee's rights hereunder as to any or all
items of Equipment; {b) proceed by appropriate court action to personally, or by its agents, take possession from Lessee of any or all items of Equipment
wherever found and for this purpose enter upon Lessee's premises where any item of Equipment is located and remove such item of Equipment free from all
claims of any nature whatsoever by Lessee and Lessor may thereafter dispose of the Equipment; provided, however, that any praceeds from the disposition
of the Equipment in excess of the sum required to (i} pay to Lessar an amount equal to the total unpaid principal companent of Lease Payments under the
Equipment Scheduls, including principal companent not otherwise due until future fiscal years, (ii) pay any other amounts then due under the Equipment
Schedule and this Agreement, and (iif) pay Lessor's costs and expenses associated with the disposition of the Equipment and the Event of Default (including
attorneys fees), shall be paid to Lessee or such other creditor of Lessee as may be entitled thereto, and further provided that no deficiency shall be allowed
against Lessee; (¢) proceed by appropriate court action or actions lo enforce performance by Lessee of its obligations hereunder or to recover damages for
the breach hereof or pursue any other remedy available to Lessor at law or in equity or otherwise; {d} declare all unpaid Lease Payments and other sums
payable hereunder during the current fiscal year of the Lease Term to be immediately due and payable without any presentment, demand or protest and / or
take any and all actions to which Lessor shall be entitled under applicable law. No right or remedy herein conferred upon or reserved to Lessor is exclusive of
any right ar remedy herein or at law or in equity or otherwise provided or pemmitted, but each shall be cumulative of every other right or remedy given
hereunder or now or hereafter existing at law ar in equity or by statute or otherwise, and may be enforcad concurrently therewith or from time to fime. Lessee
agrees to pay to Lessor or reimburse Lessor for, in addition to all other amounts due hereunder, all of Lessor's costs of collection, including reasanable
alforney fees, whether or not suit or action is filed thereon. Lessee and Lessor hereby irrevocably waive all right to trial by jury in any action, proceeding or
counterclaim (whether based on contact, tort or otherwise) arising out of or relating to this Agresment.

NOTICES: Al notices, and cther communications provided for herein shall be deemed given when delivered or mailed by certified mail, postage prepaid,
addressed to Lessor or Lessee at their respective addresses set forth herein or such other addresses as either of the parties hereta may designate in writing
to the other from time to time for such purpose.

AMENDMENTS AND WAIVERS: This Agreement and the Equipment Schedule executed by Lessor and Lessee constitute the entire agreement between
Lesser and Lessee with respect to the Equipment and this Agreement may not be amended except in writing signed by bath parties,

CONSTRUCTICN: This Agreement shall be govermned by and construed in accordance with the laws of the Lessee’s State. Titles of seclions of this
Agreement are far convenience only and shall not define or limit the terms or provisions hereof. Time is of the essence under this Agreement. This
Agreement shall insure to the benefit of and shall be binding upon Lessor and Lessee and their respective successors and assigns. This Agreement may be
simultaneously executed in counterparts; each shall be an original with all being the 'same instrument.

[T 777 SIGNER'S INTITALS (REQUIRED)
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Re:

CERTIFICATION OF AUTHORITY TO SIGN GOVERNMENTAL
" LEASE "

Tax-Exempt Master Lease/Purchase Agreement dated 09/13/2017

Between Lease Servicing Center, Inc. dba National Cooperative Leasing _ Lessor
And County of Humboldt . ‘ , Lessee
For Lease #15212 and all schedules (The LEASE)

The undersigned hereby certifies that he/she has signed the LEASE; that he/she had, and
continues to have, full power and authority to do so, and that he/she has followed all
required administrative procedures and has complied with all legal or other provisions
necessary to ensure that the LEASE is a legal and binding obligation of the LESSEE.

Date of this cextification: _ X
Lease Signatory: Signature X i
Name Beverly Pixley
Title Purchasing Coordinator
Attesting Official: . Signature X
Name X

Title X




