JOINT EXERCISE OF POWERS AGREEMENT

AMONG THE CITY OF ARCATA, THE CITY.-
OF FORTUNA, THE CITY OF EUREKA AND
THE COUNTY OF HUMBOLDT, CREATING THE
HUMBOLDT TRANSIT AUTHORITY

THIS AGREEMENT, dated _.___ January 28 , 1975, by and among

the City of Arcata, herein called "Arcata", the City of Fortdna, herein ca]l-
ed "Fortuna", the City of Eureka, herein called "Eureka", and the County of

Humboldt, herein cal]ed "County",

MITNESSETH:

— . ——. ot — — Ot it

WHEREAS, Humboldt County, including the urbanized aréa bounded. by Little
River on the north and the Eel River on the south; i§<an area which as a re-
su]t of urban devé]obhent and other factors has substantial public. transporta-
t10n needs and problems; “and | “ |

WHEREAS, pursuant to the Mills- A]qu1st -Deddeh Act and regulat1ons adopt-
ed pursuant thereto, the Humbo]dt County Association of Governments is requir-
ed to prepare a Regional Transportaiion'Plan for the'County of Humboldt; and

WHEREAS, the Humboldt County ASsociation'of‘Governments éntered into an
~agreement with the Department of Transportation of'the'Stgtelof California for:
the preparation of said Regional Tfansportatioﬁ Plan'and pértain reports and
studies incidental thereto; and - I i |

NHEREAS Techn1ca1 and Citizen Advvsory Commlttees were estab11shed to
assist in guiding said reports and studies; and

WHEREAS, said reports and studies recormended the immediate implementa-
‘tion of certain regional transit systems to serve the said hid—Humbo]dt County
area; and | . | | o

WHEREAS, the parties hereto recognize that the exigencfestof said public
transportation problems within fhéir respective jurisdictions require that

the parties hereto coordinate their efforts in solving said problems by forming
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a joint powers authority to implement the recommendations of said reports and

studies and said Regional Transportation Plan.
NOW, THEREFORE, in consideration of the above premisés and of the mutual

promiseé herein contained, the parties hereto do hereby agree as follows:

ARTICLE 1 - DEFINITIONS

~Section 1.1. General. Un1ess.thg context otherwise requires, thé words
and terms defined in this Article shall, for the'purpoées.hereof, have the mean-
ings herein specified.

Section 1.2. "Act". "Act" means Article 1. (commencing with Section 6500)
of Chapter 5, Division 7, Title 1 of the Government Code of the State of
California. ' | |

Section 1.3. "Authority”. "Authority" means the Humboldt Transit Author-
ity created pursuant hereto.

Section 1.4, "Mills-Alquist-Deddeh Act". "Mil]s-A]quist-Deddeh Act"

means Chapter 4 (commencing with Section 99200) of Part II, Division 10 of

the Public Utilities Code of the State df California.

ARTICLE II - GENERAL PROVISIONS

Section 2.1. Purpose. This Agreement is madé pursuant to the Act pro-
viding for the joint exeréise of powers common to public agencies. The pur-
pose of this Agreement is fo}provide for the joint exercise of powers for the
purpose of implementing the Mass Transportation Element of the Regional Trans-
portation Plan as the same is applicable to the geographfcal ferritory over
which the Authority has jurisdjction pur;uant to Sectioﬁ 2.2 héreof, and of
financing, acquiring, constructing, managing, operating‘and maintainihg re-
gfonaj mass transit systems exc]udihg intra-city systeh#lunless the consent of
the city is first obtained; gnd related facilities for the providing of pub-
lic transit servicés, and for thg purpose pf applying for and receiving'
grants and/or loans pﬁrsuant to the Mills-Alquist-Deddeh Act and Federal Law.
Each of the parties hereto is authorized to exercise such poWers pursuant to
its organié Taw. H

Section 2.2. Geographical Jurisdiction. The jurisdiction of the Au-

thority shall extend to all territory lying within the County of Humboldt.
D=
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ARTICLE III - CREATION AND OPERATION OF THE AUTHORITY

Section 3.1. Creation of Authority. Pursuant to the Act, there is here-

by created a public entity to be known as the'"Humboldt Transit Authority";
herein called "Authority". The Authority is a publié entity separate and apart

from Arcata, Fortuna, Eureka, and County.

Section 3.2. Governing Board. The Authority shall be administered by a
Governing Board, initially consisting of five (5) members. One (1) member
shall be appointed by the City Council of Arcata from its Counci], one (1)

member shall be appointed by the City Council of Fortuna from its Council,

one (1) member shall be appointed by the City Council of Eureka from its Coun-

cil and two (2) members shall be appointed by the Board of Supervisors of the

County from its Board. The Governing Board shall be called the "Govérning

Board of the Humboldt Transit Authority", A11 voting power shall resideiin'

the Governing Board. Additional general purpose governments may be represent-
ed upon such terms and conditiohs‘as are agreed to by the parties
hereto. .

+/ Members of thevGoverning Board shall receive no-tompensatiqn excépt for
actual expenses incurred while performing the duties and activities of thé
Board. Each member of the Governing Board sha]l serve at the pleasure of the
appofnting party hereto; provided, however, that membershﬁp thereon shall A
terminate upon termination of the office created in the paragraph above. Va--
cancies shall be f111ed by the appointing party thereto.

Section 3.3. Regu1ar Meetings. The Governing Board shall prov1de for

jts regular and special meetings; provided, however, that at least one re-
gular meeting shall be held each month. The date, hour and place of the

holding of the regular meetings shall be fixed by resp]ution of the Govern- -

" ing Board and a copy of such resolution shall be filed with each party here-

to.

Section 3.4. Ralph M. Brown Act. A1l meetings of the Governing Board
of the Authority, including, witﬁout limitation, regular, adjourned regular,
and special meetings, shall be caf]ed, noticed, held and gonducted in accor-
dance with the provisions of the Rélph M. Brdwn Act (commencing with Section
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54950 of the Government Code).

Section 3.5. Minutes. The Secretary of the Authority shall cause to be
kept minutes of the Governing Board and shall, as soon as possible after each
meeting, cause a copy of the minutes to be forwarded to each member of the
Governing Board and to. Arcata, Fortuna, Eureka and County;
| Section 3.6. Quorum. A méjorityﬁof the Governing Board shall constitute
a quorum for the transaction of business, except thét'less than a quoruﬁ may
adjourn from time to time provided'that at least three (3) of the §ignators to -
the Agreement are représented; pfovided that the affirmative vote of a least
three (3) members of the Governing Board ghall be necessary for the approval
of any action of -the Go#erning Board. ‘ |

Section 3.7. Rules. The Governing Board of the Authority will adopt and
amend as necessary such rules and regulations for the conduct of its meetings
and affairs as are necessary for the purpose of accomplishing its stated pur-

poses.

ARTICLE IV - OFFICERS -

'

Section 4.1. Chairman, Vice-Chairman and Secretary. The Governing Board

shall elect a Chairman and Vice-Chairman and shall appoint a Sebretary who may,
but need not.be a hember of the Governing Board. The offiéers ﬁhal] perform
the duties normal to said officer; and R

(a) The Chairman shall sign all contracts on behalf of the Authority,
and perform such other duties as may be imposed by the.GoVerning Board;

(b) The Vice-Chairman shall act in the absence of the Chairman; and

(c) The Secretary'shéll‘countersign all contracts on behalf of the
Authority, perform such other duties as may be imposed by the Governing Board,
and keep minutes of all meetings and cause a copy of the minutes to be forward-
ed to each of the members of the Governing Board and'to_Arcata, Fortuﬁa, Eureka
and County, and cause a copy of‘this Agreément to be filed with the Secretafy
of State pursuant to the provisions of the Act.

Section 4.2. Treasurer. The Treasurer of the County is hereby designat-

ed as the Treasurer of the Authority, and as the depositary to have custody |
'of all the monéy of the Authority from whatever source. The Treasurer, and
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the officer perfofming the functioné of Auditor or Controller, who shall be

the Auditor-Contro]]er of the County, shall have the duties and obligations
set forth in Section 6505 and 6505.5 of the Act and shall assure that there
shall be strict accountability of all funds and report of all receipts and dis-
bursements of the Authority. ' o

The Board of Supervisors of the‘County shall determine reasonable charges
to be made égainst the Authority for the services of the Treasurer and Auditor

Controller.

Section 4.3. Bonding Persons Having Access to Property. From time to

time the Governing Board shall designate the pdblic officers or persons, in
addition to the Treasurer and Auditor-Controller, having charge of handling
or having access to any property of the Authority, and the amount of their of-

ficial bond, pursuant to Section 6505.1 of the Act.

ARTICLE V - ADMINISTRATIVE ENTITY

Section‘SQ].‘4County Designated as Administrative Entity. .The County’
of Huhboldt is hereby designated 'by the Authority'as the administrative en-
tit} for the pufposes of program'devélopment and imp]ementation, subject to
program policy formu]atioh by the Governing Boafd, pufsuant to Section 6508 of
the Act. - o | |
Section 5.2. Annual Budget. The County of Himboldt shall submit fts an-

nual budget for said program development and implementation.td the Governing
Board of the Authority for its approval pursuant.to Section 6508 of the Act.

Section 5.3. EXpendﬁtures‘of Administrative Entity Obligations of

Authority. A1l expenditures maﬂe by the»administratiye entity for program
development and imp1ementéfion shall be an obligation of the Authority and -
shall be reimbursed by the Authority to the adminisfrative agency; provided,
the.annual budget of said administrative agency, appfbved by the GovérningA

Board of the Authority, authorized such expenditures.

ARTICLE VI - POWERS

Section 6.1. Common Powers. ~The Aqthority shall have the powers common

to Arcata, Fortuna, Eureka and County, to finance, acquire, construct, manage,
operate and-maintain regional transit systems and related facilities for the
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providing of public transit services.

Section 6.2. Inclusive Powers. The powers set forth in Section 5.1 of

this Agreement shall include, but not be limited to, the following powers:
" (a) To implement appropriate portions of the Regional Transporta-
tion Plan;

(b) To manage effectively public transit systems and related faci-
lities serving the geograph1ca1 area over which the Author1ty has jursidiction
in conformance with the Regional Transportation Plan;

(c) Directly or by contfact, to acquire facilities and to operate
and maintain néw and existing facilities as required by the Regional Trans-
portation Plan; |

(d) To apply for, accept and utilize grants or other funds from any
source for public transit purposes;

(e) To raise revenues, including the estab]ishment of tariff sched-
ules, for transit services and

(f) To incdr short—term indebtedness.

' Section 6.3. Exercise of Powers. The Authority is hereby authorized, in

1ts own name to do all acts necessary for the exercise of said common powers,
including said inclusive powers, which acts may 1hclude,}but are not 1imited
to, the following: |

(a) To make and cnter contracts;

(b) To acquire, construct, manage, maintain or operate any facili-
ties or improvements;

(c) To acquire, hold and dispose of property;

(d) To incur debts, 11abilities or obligations which do not con-
stitute a debt, 1iability or obligation of Arcata, Fortuna, Eureka or County;

(e) To sue and be sued in its own name; and

(f) To 1nvest, 1n accordance with the provisions of Section 6509.5
of the Act, money in the treasury of the Authority that is not required for
the immediate neccssities of the Authority. | K

Section 6.4. Restrictions cn'Exercise of Powers. The above set forth

powers shall be exercised in the manner provided in the Act and shall be

6.
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subject, in accordance with Sect1on 6509 of the Act. to the restr1ct1ons upon

the manner of exercising such powers as are imposed upon County in the exercise

0

of simi]ar powers.

Section 6.5. Obligations of Authority. The debts, 1iabilitiés and

obligations of the Authority shall not be the debts, 1iabilities and obliga-

tions of either Arcata, Fortuna, Eureka or County.

ARTICLE VII - COST SHARING BASIS

Section 7.1. Initial Administrative Fund. The members agree that an
initial contribution sha]] be made to an administrative fund to cover the
~ costs.of commencing operation. These costs shall be shared as provided in
Section 7.2. , | ' | | .

Section 7.2. Sharing of Total Costs. Total costs of the regional

' n'system (1ess fare box receipts and other Sources of funds) shall be shared
‘Al on the fq]]oWing basis: County of Humboldt 50 percent; participatinb cities
50 percent. The portion provided by each participating city Sha]] be based
on the latest U.S. Census unless other source of officiél population data is
| agrged upon by the Board. _,. | , .

Section 7.3. fgggigg,' A11'fund1ng of the project is to come from SB 325
funds provided under the Mi]]s—Alquist-Deddeh Act of other appropriate source

of funds as may be individually determined by each part1c1pat1ng ent1t1ty.

ARTICLE VIIT - ADDITIDNAL CITY MEMBERSHIP

At any tine after the signing of this Agreement additional cities within
the County of Humboldt may become a party to the Agreement upon approval of
the parties hereto, and upon such terms and conditions'as are mutually agreed

~upon. Such city newly jofning the Agreement will be represented on the Board

by the addition of one (1) member.
© ARTICLE IX - TERMINATION

Section 9.1. Term. This Agreement shall be effective.on the date here-
of and shall continue until rescinded or terminated by agreemeﬁt of the parties

hereto.



Section 9.2. Disposition of Assets. On the termination of the term here-

of, all surplus money of the Authority shall be returned in proportion to the
‘contributions received. A1l property of the Authority, both real and personal,

shall be divided in a manner agreed upon by the parties at termination.

ARTICLE X - WITHDRAWAL

If any member determines to unilaterally withdraw from this Agreement,

such withdrawal shall be effective only upon one. (1) year's notice. The notice

is to be given and commence-to run at the commencement of the next full fiscal

. year,

ARTICLE XI - MISCELLANEQUS PROVISIONS

Section 11L1. Notices. ‘Not1ces hereunder shall bé sufficient if deliver-

ed to:
: Arcata - City Manager, City of Arcéta. 736'"F“ Street, Arcata,
California 95521. |
Fortuna - City Manager, City of Fortuna, City Ha]i; Fortuna,
3 California 95540. |
Eureka - City Manager, City of Eureka, Post Office Box 1018,
Eureka, California 95501.
County - County Administrative Officer, County of Humbo1dt,

Courthouse, Eureka, California 95501.

Section 11.2. Headings. The section headings in this Agreement are for
convenience only and are.not be be cbnstrued as modifyihg or governing the
language in the section referred to.

' Section 11.3. Consent. Whenever in this Agreement any consent or ap-
proval is required, the same shall not be unreasonably withheld.

Section 11.4. Law Governing. This Agreement is made in the State of

‘California, under the Constitution and laws of such State and is to be so con-~

strued.

Section 11.5. Partial Invalidity. If any one or more of, the terms, pro-

visions, sections, promises, covenants or conditions of this Agreement shall



to any extent be adjudged invalid, unenfokceable, void or voidable for any

reason whatsoever, by a court of competent jurisdiction, each and all of the
remainihg terms, provisions, sections, promises, covenants and conditions of
this Agreement shall not be affected thereby, and shall be valid and enforce-

able to the fu1lest extent permitted by law.

Section 11.6. Successors. This Agreement shall be binding upon and

shall inure to the benefit of the successors of the parties.



IN NITNESS‘NHEREOF, the parties hereto have caused this Agreement to be

executed and attested by their proper officers thereunto duly authorized, and

their official seals to be hereto affixed, as of the day and year first above

written.
CITY OF ARCATA
; | ' FMAYOR OF ARCATA
ATTEST: 3
ti::NQQ\a;fq:f£;2441L2L_——'
CITY CLERK OF ARCATA » |
- (SEAL) | 'CITY OF FORTUNA

"ATTEST:

L4l

ATTEST:

Y 7 =,
(KHTST: L oL Chairman, Board of Supervisors

ATTEST:
FRED J.

. (SEAL)
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