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TRANSCRI PT OF COUNTY OF HUMBOLDT
BOARD OF SUPERVI SORS REGULAR MEETI NG
TUESDAY, JUNE 23, 2020
(Agenda Item Pl anning and Buil ding
Departnment, Item 2: Redwood Properties Appeal of
The Pl anni ng Conm ssi on Approval of The Enerald
Triangle Group, LLC Co's Special Permts to Allow
Cannabi s Distribution and Non-Vol atile

Manuf acturing in the C-2(D) Zoning District)

Transcri bed by:
Deni se Herft CSR# 12983
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(2:07:01 to 2:47:58)

CHAI R FENNELL: So we'll go on now to an
appeal comng to us fromthe Planning and Buil di ng
Departnent. It's the Redwood Properties Appeal of
t he Pl anni ng Comm ssion's approval of the Emerald
Triangle Group's special permt to allow cannabis
di stribution and non-volatile manufacturing in the
Downt own Gar berville

So I'"'mgoing to open up the public
hearing and receive the staff report, and then
testimony by the appellant and then the applicant.
So |l will go to Director Ford, please.

DI RECTOR FORD: Thank you, good norning
Chair Fennel and nenbers of the board, John Ford
with the Planning and Buil di ng Departnent.

Joining nme this morning is Cliff Johnson and

St ephen Luther to present the Redwood Properties
appeal of the Planning Conmm ssion's approval of
the Enerald Triangle G oup, LLC s special permts
to allow cannabis distribution and non-volatile
manuf acturing in the C-2 zoning district within

the Garbervill e area.
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The public hearing for this item was
opened by the board of supervisors on May 19,
2020, after it was pointed out by the appellant's
attorney that there was a court case pendi ng on
this application and that the applicant's
corporation had expired, the appellant's attorney
i ndi cated that the board di not have authority to
act on the appeal and indicated they would
di scontinue participation in the hearing.

The board continued this itemto today's
date to give the Court the opportunity to weigh in
on the matter of jurisdiction and to allow the
applicant to address the status of their
corporation.

We have received confirmation that the
applicant has reinstated their corporate status
with the state of California so they are a | egal
entity. The court was al so schedul ed to neet
yesterday and did nmeet and Judge Neal signed an
order denying the request for a stay based upon
the lack of |egal support.

The Court has rejected the petitioners or
appellant's request to have the Court stop the
county process. The board of supervisors is not

under obligation at this point to wait for any
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further court action.

Since this is an appeal of an issued
permt, just want to point a couple things out to
you: First that the planning comm ssion did
approve this with a 4-2 vote, but the appeal is de
novo, mneani ng that the board of supervisor wl
take action on both the appeal and upon the
applications. The board will need to not only
consi der the facts related to the appeal, but also
the facts related to the special permts.

The staff reconmmendation is to basically
uphol d the planning comm ssion's decision, which
woul d be to deny the appeal and approve the
special permts. It has been a nonth since this
item was introduced so at the pleasure of the
board, we are prepared to provide a presentation
of the matter to refresh everybody's menmory on
what the nature of the application is and the
nature of the appeal, or staff is prepared to
answer any questions that you m ght have.

CHAI R FENNELL: As the chair, | would
request that you at | east give us a refresher
basically because the last tinme we had this
hearing, it was somewhat fragnented by the

argument regarding the court's jurisdiction. |

Page 4

Veritext Lega Solutions
866 299-5127




© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

think if we can you now focus on the task at hand,
it's inmportant for the supervisors to hear what
the issues are.

DI RECTOR FORD: Very good.

M. Lut her.

MR. LUTHER: Thank you, Chair Fennell,
supervi sors.

| will go through the presentation
qui ckly. So the project is for distribution and
manuf acturing, although that does tend to evoke
i mmges of ethanol activity, the project site would
be using --

CHAI R FENNELL: Excuse ne, Stephen?

MR. LUTHER: Yes.

CHAI R FENNELL: Are we supposed to be
seei ng your desktop now because we don't?

MR. LUTHER: Oh.

CHAI R FENNELL: [It's just bl ack.

MR. LUTHER: Okay.

SUPERVI SOR WLSON: | can see it.
SUPERVI SOR MADRONE: | can see it.

CHAI R FENNELL: Okay. | can't.

MR. LUTHER: Okay. Well, the -- it would

be i ght equi pment and vehicle type would be a

Sprinter van, a small-type vehicle. The project
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I's |l ocated on Redwood Drive on a commercial bl ock.
The project would occur on the first floor of this
three-story building. Half of the floor would be
devoted to the distribution activity, which

i nvol ves (i naudi ble) products, and the other half
woul d be devoted to extraction using presses and
ot her mechani cal needs.

There woul d be no ethanol extraction in
this building. Mnor alterations would include
nmoving the wall partitions, installing stainless
steel work desks and addi ng secured entryways.
There woul d be no expansion of this building.

The use of the second floor office space
and the third floor residence would not change as
a result of this project.

There would be five enpl oyees per shift
with two eight hour shifts per day with the
busi ness hours being Monday through Friday from
6:00 a.m to 10:00 p.m and Saturday and Sunday
from9:00 aam to 5:00 p.m, and the Sprinter vans
woul d each make two deliveries per day.

The project does include a view ng area
for tourists, which was added to the project
following the appeal. Once inside the secured

view ng area, tourists would be able to see the
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wor k area, and observe nmechani cal manufacturing
processes, except for the limted use, the project
woul d not be open to the general public or have
custonmers on sites.

The project is proposing to demolish this
concrete building and construct in its place a 180
square foot nmetal building to house a cl osed-I|oop
et hanol extraction unit, subject to an H-1
occupancy building permt.

The new buil ding would be in the sanme
size as the building being renoved. The structure
woul d be built according to the California
Bui | di ng Code and fire codes. The third building
in the rear of the lot is a two-story storage
bui |l ding, and that would be retrofitted with a
wal k-in refrigeration unit to store cannabis.

So the project is |located here in
downt own Garberville. The stars show churches
that are within 600 feet. However, the project
does neet all the required setbacks of the CMM.UO
Shown here the project is in the comunity
commercial C-2 zone. This zone principally
permts uses such as furniture stores and retail
bakeries, banks, restaurants. The CCLUO

principally permts distribution in the C-2 zone

Page 7

Veritext Lega Solutions
866 299-5127




© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

and permts non-fl ammbl e manufacturing with a
special permt.

The CMMLUO, which is the applicable
regul ation for this project permts both
di stribution and manufacturing uses in the C-2
zone with a special permt. The nature of the
special permt allows us to ensure conpatibility
with the surrounding | and uses.

The county has approved a number of other
di stri bution and manufacturing uses in the C-2
zone. As Director Ford nentioned, the project was
approved at the planning comm ssion and i s now
bei ng heard here.

The issues raised in the appeal, first
the claimthat the CEQA exenption for existing
facilities does not apply because the project
represents an expansi on of use.

The second issue is an argunent that
there i s substantial evidence that the project
will result in adverse environnental i npacts.

The third issue contends that the project
does not but should conply with the provisions and
Commer ci al Cannabi s Land Use Ordi nance.

This is the view of the proposed it

facade. The appellant asserts the California
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Environmental Quality Act Exenption for existing
facilities cannot be used for the project claimng
that the project is an expansion of use beyond
what the site has been used or could otherw se be
principally permtted at this |ocation.

The exenption for existing facilities is
appropri ate because its proposed use will not
change the nature of area, result in changes to
t he physical environment. |It's proposing to
continue the comercial use of the space with
m nor alterations to the existing buildings.

Proposal to demolish the concrete
bui I di ng and construct in its place 180-square
foot structure all within the CEQA exenption for
construction of new small structures.

Prior uses of the site include Mranda's
rescue thrift store, the Garberville Boutique, and
The Heal thy Choice Ice Cream Snmoot hy Shop. The
commerci al grade equi pnent that would be used in
t he manufacturing of cannabis products is of a
simlar character of the types of equipnment used
in an ice cream shop

The amount of traffic generated by the
project is no different than a closing store and

could be even | ess due to the | ack of custoner
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traffic. The change of use from one conmmerci al
use to another use with simlar characteristics
that results in mnor alterations to the existing
buildings is entirely consistent with the
categorical exenption for existing structures.

The appellant clainms there's possibility
of substantial adverse affects of the project such
as odor, ethanol, traffic, parking. No
substanti al evidence has been provided that
i npacts occur. Menmbers of the public raise
concerns of potential odor inpacts fromthe
project, condition of approval that is applied to
all cannabis projects and encl osed buil di ngs
requires that applicant install odor control
filtration systens.

In regards to the proposed et hanol
extraction, this would be housed in a netal
bui Il ding that would be designing specifically to
house this unit. It would be subject to an H-1
bui | di ng occupancy, which in staff's opinion
addresses any potential inpacts resulting from
potential fire danger.

The parking demand that would result from
the project is seven spaces. There would be five

enpl oyees per shift plus the two delivery
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vehicles. This would be |less than the 12 parKking
spaces that would be required under County code
for the typical retail use in the sanme |ocation

The project would generate approxi mately
28 trips per day. The building on the rear of the
| ot was being used as a mni storage facility. W
will discontinue this use, which will result in
|l ess traffic down the alley. The parking and
traffic resulting fromthis project are no nore
t han what woul d ot herwi se be created froma
permtted commercial use at this |ocation.

Third issue raised in the appeal was that
the project should be subject to the setback
requi renents of the Commercial Cannabis Land Use
Or di nance, however, the CMMLUO is the applicable
regul ati on and does not require a setback for
manuf acturing and distribution.

So it's the recommendati on of staff that
t he board adopt the resolution and nmake the
findings to reject the appeal and approve the
special permts.

Thank you.

CHAI R FENNELL: Thank you, Stephen. |
request that you take your presentation off the

screen, please, thank you.
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Ckay. So any further itenms fromthe
staff before | go to the appellant?

DI RECTOR FORD: Not at this tine.

CHAI R FENNELL: Okay. Thank you. So
we'll now go to the appellant and speaker for the
Redwood Properties. You could speak to this
i ssue, please.

Ryan, do we have Ms. Jackson or any of
the team from Redwood Properties in the roon?

MR. SHARP: Chair Fennell, | do not have
themin the attendee queue. | checked with Cliff
Johnson, and he confirned that the informati on and
l'i nk was sent to them but that's all the
information | currently have, and |I don't have
anyone here representing currently.

CHAlI R FENNELL: Pl anner Johnson, if |
m ght, can you confirmfor ne when the invitations
was sent and what the regulations are in terns of
informng the appellant that a hearing is noving
forward, aside fromthe fact that we cal endar ed
this on May 19th when we had the first part of the
heari ng?

PLANNER JOHNSON: Chair Fennell, so as
you nentioned, they were in attendance at the

May 19t h hearing when it was continued to this
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date. Yesterday when the Zoom |link becane
available | did e-mail that to Ms. Jackson and,
agai n, sent another rem nder e-mail this norning
with that 1ink.

CHAI R FENNELL: Have you got any

responses from Ms. Jackson or the appellant?

PLANNER JOHNSON: | have not.
CHAI R FENNELL: | don't really know where
this | eaves us except -- Sabrina, you had your

hand up, sorry.

MS. TELLER: Yes, Chairman, | wanted to
informthe board that in the hearing on the notion
for a stay that the court heard on Friday,

Ms. Jackson represented in that hearing that it
was her intent not to participate in the board's
appeal hearing due to her belief that the board
did not have jurisdiction to hear the appeal.

Cbvi ously the court has now rejected that position
in rejecting the notion for a stay, but | would
take fromthat the failure to appear is

I ntentional .

CHAI R FENNELL: Let me ask you this, |
really want to the record to be very clear on
this, were there any of the appellant's present in

the court hearing? |In other words, is it your
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under st andi ng that the appellant's would be aware
of Ms. Jackson's decision not to attend?

MS. TELLER: | can't speak to that. The
court hearing was by Zoom as well, and the only
attendees were the attorneys.

CHAI R FENNELL: Okay. But in a case like
this, it would -- the appellant, first of all,
woul d have known from the May 19th neeting that
this was happening. Was there any further
communi cation the appellant aside fromtheir
attorney?

MS. TELLER: No. To ny know edge, the
appel I ant has been acting solely through their
attorney. | couldn't gotten any indication that
they intended to participate on their own behal f.

CHAI R FENNELL: Thank you.

Counsel Billingsley.

COUNSEL BI LLI NGSLEY: Yes, Chair. |
woul d recommend that out of abundance of caution
| ' ve heard representations, perhaps a five-m nute
break, planning staff could reach out and
reiterate the hearing is happeni ng now, and that
Ms. Jackson is welconme to attend. | think that
woul d be prudent at this point, conme back in five

or ten mnutes, and proceed with the hearing if
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they're choosing not to participate, that woul d be
their choice.

CHAI R FENNELL: Thank you, Counsel
Billingsley.

Supervi sor Bass.

SUPERVI SOR BASS: Thank you, Madam Chair
| think that suggestion is good. M concern is if
they're not able to be reached, though certain
peopl e may be able to have a -- sonme people my be
able to reach this attorney, | don't know. M
question would be if we can't, would we then want
to put this to after our closed session, nmaybe at
3:00 or something. I'mlooking at -- | hate to
not nove forward with this just based on we can't
find sonebody in ten mnutes to confirmthat they
don't plan to be here. Just wondering what the
options are if we don't find himin ten m nutes?

CHAI R FENNELL: Counsel Billingsley.

COUNSEL BI LLI NGSLEY: Chair, if | m ght
in response, it's fairly clear that the hearing is
noticed for this day. |'m not saying that
anything we've done is insufficient. |'mjust
sayi ng why don't we take one nore opportunity to
see if they'|ll participate. | think everything

we' ve done is conpletely fine at this point. They
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just in a hearing several days ago. They know the
hearing is set for today.

CHAI R FENNELL: Thank you, Counsel
Billingsley.

Supervi sor Bohn.

SUPERVI SOR BOHN: What actions we take
t oday, are they appeal able to the State?

MS. TELLER: Um

SUPERVI SOR BOHN: \What action we take
today, is that appealable to the State?

MS. TELLER: \hatever action the board
t akes today would be presumably the board's final
on action on the permt and the appeal, and,
therefore, the next steps any recourse would be in
State Superior Court.

SUPERVI SOR BOHN: | kind of -- | get the
gut feeling that that's where we're headed, but

| ' mjust -- because | nean it's been on the
agenda, | think the opposing counsel woul d
probably know that. | don't know, |'mjust --
SO --

CHAI R FENNELL: Well, okay. So | think
out of an abundance of caution, | wll take
Counsel Billingsley's suggestion, but | do kind of

| i ke what Supervisor Bass reconmmended. Since this
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was not a listed as a tinme certain item could we
continue it to after closed session and that would
gi ve everybody tinme. The inconveni ence here would
be for the applicant, and so the question for them
woul d be, would that be amenable to themto wait
until 3:00 p.m today or to give us 15 mnutes to
see if we could contact the appellant or their
attorney?

Yes, M. Dillon.

MR. DILLON: Good morning. There are a
few peopl e on behalf of the applicant | think
would like to speak to the issue. | generally can
sunmari ze it to say that Ms. Teller indicated that
this was an intentional decision not to join this
call. I think it just extends everybody's day
| onger than necessary. The fact that Counsel
Billingsley indicated that we can nmake a qui ck
phone call to confirmwhat she said in open court,
| think that's fine.

Pushing this all the way to 3:00 p. m,
our preference certainly is to not do that and to
just have this resolved. Had it not been for the
conpany being inadvertently suspended and j ust
because of COVID-19, not being able to work

t hrough the state process in a fast enough tine
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for the May hearing, we would have already been
done.

Again, | don't want to step on anyone's
toes. | want to be respectful and polite, but at
the same time | believe Ms. Jackson expressed an
intent not to be here and so | would -- | would be
fine with making a quick call to confirmthat. |
t hi nk pushing this to 3:00 p.m ends up making
everybody's day a | ot |onger for sonmebody who is
expressed an intent not to show up. Thank you.

CHAI R FENNELL: Thank you, M. Dill on.

M. Al an.
M. Alan: Yes, | was just going to say
this is a public hearing. 1t's been notified.

She's had well enough tinme to basically
participate. Gving that 15 m nutes break and
giving her a call is bending over backwards, but
we mght as well do it.

But at this point, I -- personally |I have
a problemwth the board of supervisors having
public hearings during business hours. |I'ma
wor ki ng person, and |'ve wasted two and a half
hours sitting here, and | can't -- | can't cone
back at 3:00. | have work to do. | have to make

nmoney. So | would say take a break and we cone
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back. Thank you.

CHAI R FENNELL: Thank you, M. Al an.

Supervi sor W I son.

SUPERVI SOR WLSON: | have a clarifying
guestion with regards to the appellant and the
appellant's attorney in ternms of are we secure in
the idea that the appellant's attorney is the --
Is the sole representative in this matter?

| want to make sure that we're not --
that we're not going to be com ng back and the
appel l ant wasn't let -- the attorney, and | just
want to make sure that that's clarified. | don't
understand that part of that. Maybe an attorney
can help with that.

CHAI R FENNELL: Well, with that in m nd,
let's go to Sabrina Teller.

MS. TELLER: Yes, hi. | believe | recal
that she filed the -- M. Jackson filed the appeal
on behalf of Ms. Lehman. She is hol ding herself
out as his representative. O course all
attorneys have a duty to keep their clients
i nfornmed of devel opnents in their case, and that
woul d hold true with this appeal as well as the
pending litigation.

| don't see any evidence or inplication
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that her client is not being kept informed.
Absent you hearing that, | think you have to
assume that the attorney is acting on behal f of
her client.

SUPERVI SOR W LSON: Madam chair, if what
' m hearing is that the attorney is not informng
her client of this action, that that attorney
woul d then be in breach of her code of conduct, |
guess, as that relationship is -- IS that what |'m
heari ng?

MS. TELLER: That would be a matter of
basically ethical enforcenent between the client
and the attorney. It would not be a matter that
the board would need to concern itself wth.
Again, in the absence of any evidence that you've
received that the appellant is not being kept
i nformed by his attorney.

CHAI R FENNELL: Okay. Thank you.

Well, I'"mgoing to take our county
counsel's advice here, and |'mgoing to give us a
15-m nut e break.

Can you explain for me what's going to
happen in that 15 mnutes? |Is it Counsel
Billingsley? Who is going to contact appellant's

attorney?
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Counsel Billingsley.

COUNSEL BI LLI NGSLEY: Chair, | believe
t he planni ng departnment can reach out and inform
Ms. Jackson that the hearing is going on.

Again, just to reiterate. | think the
noti ce has already been proper. This is just sort
of an extra courtesy to make sure that sonething
hasn't happened and that she's truly choosing not
to attend. And if they reach out and there's no
answer, | think that's -- that equals the sane
response.

CHAlI R FENNELL: Thank you, Counsel
Billingsley. Right nowit's 25 to noon. We'll
come back at 10 to, so 11:50 we'll cone back.

Sorry, before we do, Supervisor Bohn had
a question.

SUPERVI SOR BOHN: | just want to be aware
that ny feet aren't up on ny desk. | want to |et
M. Alan know that we all got work to do. W're

sorry to inconvenience you, but to followthe

proper protocol, | just wanted to say that we al
have work to do and take offense to -- | don't
even -- not fully sure what your capacity is on

this, but I just want to say we all have work to

do today.
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CHAI R FENNELL: Supervi sor Bass.

SUPERVI SOR BASS: Hang on, Chair. |
don't mean to beat a dead horse, but | was going
to say the very same thing. Thank you, Supervisor
Bohn, for beating ne to it.

CHAI R FENNELL: Thank you for that.

Again, we will be back here at 11:50 and
continue with the hearing. Thank you.

(Recess)

CHAI R FENNELL: Okay. We're back in
session. | will go directly to Director Ford for
a report on the last 15 m nutes.

DI RECTOR FORD: Thank you, Chair Fennell.

| did reach out to Ms. Jackson and al so
reached out to colleague within her law firm she
evidently is behind a closed door neeting and
cannot be di sturbed.

One of the things about this that
di sturbs me greatly and | am-- | don't like to
say this, but if the end of the nmeeting we did say
that we re-notice this hearing and we did not
re-notice it, and with that, it would be ny
recommendati on that we not conduct public hearing
today and we re-notice this.

CHAI R FENNELL: Yes. Ckay. |If you did
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say you would re-notice and you didn't, | believe
your conclusion would be the best way to nove
forward, but | will ask for comment fromthe rest
of the board, if there is any?

Supervi sor Bohn.

SUPERVI SOR BOHN: | understand what he
did. | would like to hear from our counsel if
that is enough to preclude not noving forward.

CHAI R FENNELL: Counsel Billingsley.

COUNSEL BI LLI NGSLEY: Chair, at the
nmeeting on the 19th the public hearing was cl osed
at the end of the neeting, so unfortunately the
way to continue it would be to | eave the hearing
open and continue it, but once it was closed,
Director Ford is correct, it should be re-noticed.

CHAI R FENNELL: All right. That being
t he case, Supervisor --

SUPERVI SOR W LSON: Just to expedite
this, I'mwondering do we require this to be a
regul ar board neeting date, or can we actually
have it as a special neeting?

CHAI R FENNELL: | don't believe | --
okay, so we're our next regularly schedul ed board
nmeeting would be July 7th, and would that give the

Director time enough to notice for that?
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DI RECTOR FORD: | don't think there's
enough time to notice that. We will -- actually
it's not enough time. We would need to go to
July 14t h.

CHAI R FENNELL: All right. That being
the case, unless -- at this point are you saying
that -- Counsel Billingsley, are you saying that
this was not continued?

COUNSEL BI LLI NGSLEY: | was under the
i npression that it was going to be re-noticed, but
it sounds |like that did not happen.

CHAI R FENNELL: Okay. All right.

DI RECTOR FORD: Supervisor Chair.

CHAI R FENNELL: Yes.

DI RECTOR FORD: Now, if I could, it's a
little bit confusing. The point was to continue,
but there was discussion at the hearing that it
woul d be re-noticed, and nmy fear right now is that
that would be a glitch in the proceedings if we
didn't re-notice.

CHAI R FENNELL: Okay. So that's in
everybody's best interest is if we take this kind
of cautious approach.

Supervi sor Bass.

SUPERVI SOR BASS: Thank you, Madam Chair
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| f you had found out during the break that
Ms. Jackson was not planning to be here anyway,
woul d you still feel that it was -- | nean, |
guess sound like technically it was not in the
noti on, yes, there was conversation about it, but
if it was based, you know, | don't -- | don't know
if that's not why -- okay. How do | put this?

| f she's purposely not here, and she
doesn't plan to be here, she doesn't plan to be
here whenever we hear this, or the county counci
for the folks do you -- would you still feel that
you need to re-notice it? Because something tells
me it wouldn't matter. Because she -- | don't
t hink anyone will be here then either. | don't
have any inside know edge.

CHAI R FENNELL: Counsel Billingsley.

COUNSEL BI LLI NGSLEY: If | may through
the Chair, | think the issue is that the notice
woul d be to nore than Ms. Jackson, so there could
be conpl aints on behalf of the other parties, the
nei ghboring property owners that they didn't
receive notice and didn't have a chance to
partici pate.

CHAI R FENNELL: And actually to be

perfectly blunt, that was ny concern is because |
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know that there are | ocal business owners and

resi dents who have concerns about this. W' re not
part of the appeal, as | understand it. So |
think that we should continue this nowto

July 14th, and with apologies to all concerned.
That's what we nust do.

M. Owens.

MR. OMENS: Wbuld it be possible to get a
time certain on July 14th so that |'m not waiting
for the hearing effectively all day long? | know
it would save costs for the applicant. | know he
has to spend | ess noney on attorney's fees.

CHAI R FENNELL: | will make sure that
happens, M. Owens. It wll be on tinme certain.

MR. OMENS: Thank you.

CHAI R FENNELL: You' re wel cone.

Counsel Billingsley.

COUNSEL BI LLI NGSLEY: Chair, if the board
wants a tinme certain, | would recommend nmaking it
part of your notion so Director Ford can put that
time in the notice.

CHAI R FENNELL: Okay. Great. So we need

a notion to continue? Okay. |If nobody else is

maki ng that nmotion, | will make that notion that

we continue this to July 14th and that will be
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heard at a time certain.

SUPERVI SOR W LSON: Are we continuing or
closing and then? | thought we couldn't continue
because it hadn't been noticed. Just a
clarification.

DI RECTOR FORD: If | could through the
Chair?

CHAI R FENNELL: Absol utely.

DI RECTOR FORD: The motion would be to
re-notice this for the neeting of July 14th at and
t hen whatever specific time the board w shes
whet her it be 10 o'clock, 11 o'cl ock.

CHAI R FENNELL: Okay. So thank you so
much for your help on that Director Ford. | wll
anmend a notion but before we go forward with that,
asked for the pleasure of the board in terns of
what tinme would be appropriate considering that we
probably will be having our usual COVID update,
et cetera, typically we do time certains at 1:30,

but we can do it earlier if that's the pleasure of

t he board.

Ckay. |I'mgoing to say we'll re-notice
this meeting for July 14th -- sorry, Supervisor
Bohn.

Supervi sor Bohn: | want to know if the
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attorney that's not here, are they going to be
here for the next time? |Is the same issue --
what ever issue that's holding this up going to be
the same issue. | would like to see that
addressed or verified or sonmething, because | nmean
we can do this again on the 14th, 21st, 28th, we
can stay away from everybody's sumer break and do
it then too. W probably should follow up.

CHAI R FENNELL: Thank you. Absol utely,
go ahead Director Ford and then Supervisor Bass.

DI RECTOR FORD: Thank you, Chair Fennell.
The thing that | want to say to Supervisor Bohn is
that the attorney may not come to the next
meeting, but the thing that a court docunment wl|
not include is that the board took inappropriate
action because it said it was going to re-notice
the hearing and didn't and took action anyway.
It's really renmoving that avenue of appeal to the
court.

SUPERVI SOR BOHN: All right.

CHAI R FENNELL: Supervi sor Bass.

SUPERVI SOR BASS: Thank you, Madam Chair
When you said the 14th | wanted to take a look, if
there's a way we could do it in the norning, that

woul d be appreciated because that's the day |I'm
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trying to get connected with -- (inaudible) --
nmor ni ng session that would be preferable to me, if
possi bl e.

CHAI R FENNELL: Thank you for rem nding
me, Supervisor Bass. | have the 14th up here on
my list, yes.

Let's say 11:00 a.m |Is that all right
with everybody? Okay. | see Dustin nodding,
everybody is giving ne a thunmbs up. Okay.

So, Ryan, for your benefit I'mrewording
the notion to re-notice this for neeting of
July 14th at 11:00 a. m

MR. SHARP: Correct. | have a motion but
| don't have a second.

CHAI R FENNELL: Any second on this
notion?

SUPERVI SOR BASS: Second.

CHAI R FENNELL: Supervi sor Bass second.
Ckay, | will take -- Counsel Billingsley.

COUNSEL BI LLI NGSLEY: Chair, 1 also
believe there's at | east one person who wants to

give public input on this item before you vote.

CHAI R FENNELL: | noticed that too.
Thank you.
So we will now go to public comment on
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this item

PUBLI C SPEAKER KENT: Thank you for ny
coment. | don't know whether | will be able to
make an international call on the 11th or not. |
appreciate comment -- | appreciate the fact that
you're getting this strai ghtened around.

| did wish to make comment on your staff
report. It says here, "There will be no
addi ti onal effect on the general fund. The
appel l ant has paid in full the appeal fee
associ ated with this appeal ."

| understand you're dealing with an LLC
that's had sone problens in the past, crossing its
Ts and dotting its Is, so | would question the
pocket. Of course | believe they had to sign an
clause -- an indemification clause regardi ng any
costs the County would incur, but that's only as
good as the pocket that you're dealing wth.

So possibly if this noves forward, you
woul d be requiring sone kind of additional bond or
sonet hing so that the -- our dollars will be
protected. On the staff report it also says,
"Strategic Framework: This action supports your
board's strategic framework by enforcing | aws and

regul ations to protect residents.”
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| understand you're protecting the person
in this thing, the person who has done the
application for the permt but maybe the other
peopl e you're not protecting. | think you got a
| ot of incorrect information fromyour staff. And
this building, they're trying to say it's not
changi ng use, but it clearly is. You have no
retail out front, but all of a sudden I think it
has to go back to the planning conm ssion because
t he project has evolved after the appeal was
filed.

So | think you out to really consider
taki ng that back to the planning comm ssion in its
existing state and start over again. That's just
my recommendati on there. Maybe | m sunderstood
what was conmuni cated regarding that from staff.
That building doesn't look like it's up to code
for what would be required for separation between
the light industrial use, which is going in there
and the office and apartnent up above. So that
whol e bui |l di ng woul d have to be brought up to
standard buil di ng code.

Now staff tried to tell you it was an
exi sting or equal use before, that's incorrect. |

woul d give a |l egal determ nation on that before
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you allow the permt.

| recommend on the 14th

t hat you go ahead and support alternatives, go

wi th nunmber 1,
proj ect .
Thank you for
CHAI R FENNELL:
And |
requests or
MR. SHARP:
CHAI R FENNELL:

to the board and now go to you --

grant the appeal

and deny the

my opportunity to speak.

Thank you, Kent.

believe there are no further
comments on this item

Correct.

Thank you. Bring it back

unl ess there's

further discussion, I'll go for a vote fromthe
board on that notion.
MR. SHARP: Can you take a vote, please.
SUPERVI SOR BOHN:  Yes.
MR. SHARP: Thank you, Supervisor Bohn.
Supervi sor Bass?
SUPERVI SOR BASS: Yes.
MR. SHARP: Supervisor W/ son?
SUPERVI SOR W LSON:  Yes.
MR. SHARP: Supervisor Madrone.
SUPERVI SOR MADRONE: Yes.
MR. SHARP: And Supervisor Fennell?
CHAI R FENNELL: Yes.
MR. SHARP: 5-0, thank you.
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t hat .

CHAI R FENNELL: Thank you.

So that will take us to our

next

appreci ate

item
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CERTI FI CATE
OF
CERTI FI ED SHORTHAND REPORTER

|, the undersigned, Certified Shorthand
Reporter of the State of California do hereby
certify:

That a verbatimrecord of the proceedings
was made by nme using machi ne shorthand which was
thereafter transcribed under ny direction;
further, that the foregoing is an accurate
transcription thereof.

| further certify that | am neither
financially interested in the action nor a
rel ati ve of enployee of any attorney of any of the
parties.

I N W TNESS WHEREOF, | have this date
subscri bed ny nane

June 29, 2020

Domire [ LT

Certificate Nunmber 12983
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