
2. The term of this Agreement is:

Emi Botzler-Rodgers Behavioral Health Director
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EXHIBIT A 
SCOPE OF WORK 

1. CONTRACTED PARTIES:

A. County of Humboldt, hereafter referred to as Contractor, agrees to provide
services (as defined in Section 6) to the Department of State Hospitals (DSH)
pursuant to the terms and conditions of this Agreement. In this document, the
terms “contract” and “agreement” are used interchangeably.

2. SERVICE LOCATIONS:

A. The services shall be performed at various locations throughout the State of
California including but not limited to conference and meeting rooms at available
state buildings, and remotely via teleconference and/or webinar.

3. SERVICE HOURS

A. The services shall be provided during normal business hours 8:00 a.m. to 5:00
p.m., Monday through Friday, except state holidays, on an as-needed basis.

4. PROJECT REPRESENTATIVES:

The project representatives during the term of this Agreement shall be:

DSH Contract Manager: DSH Administrative Contact: 
Section/Unit:  
Community Forensic Partnerships Division 

Section/Unit:  
Community Forensic Partnerships Division 

Attention: Kathryn Sears 
Health Program Manager II 

Attention: Erika Flores 
Associate Governmental Program 
Analyst  

Address: 1215 O Street, MS-10 
Sacramento, CA 95814 

Address: 1215 O Street, MS-10 
Sacramento, CA 95814 

Phone:  
(916) 352-0069

Fax: 
N/A 

Phone:  
(916) 654-3254

Fax: 
N/A 

Email:  Kathryn.Sears@dsh.ca.gov Email:  Erika.Flores@dsh.ca.gov 

County Contract Manager: 
Section/Unit:  

Attention:  

Address:  

Phone:  Fax: 
N/A 

Email: 

Humboldt County of Health
& Human Services

Paul Bugnacki, Deputy Director

720 Wood Street, Eureka, CA 95501

pbugnacki@co.humboldt.ca.us

(707) 362-0619

mailto:Karteek.Kankanala@dsh.ca.gov
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Either party may make changes to the contact names or information above by giving 
written notice to the other party.  Said changes shall not require an amendment to this 
Agreement. 
 

5. SUMMARY OF WORK TO BE PERFORMED:   
 

A. Contractor shall be a county entity which will coordinate, participate in, and 
facilitate a collaborative community stakeholder workgroup focused on 
developing and implementing local solutions that target the reduction of the 
number of individuals with serious mental illness arrested and incarcerated for 
behavior connected to their illness. This can include, but not be limited to, 
planning for care court, coordinating treatment, discussing housing options, 
planning for rearrest and/or reentry into diversion programs. The workgroup shall 
also focus on targeting the reduction of Felony Incompetent to Stand Trial (FIST) 
commitments overall within the county. If the Contractor is not from one of the 
county entities required to participate in the workgroup as referenced in6.A, 
facilitation and participation responsibilities may be delegated to another 
workgroup member.   
 

6. CONTRACTOR RESPONSIBILITIES: 
 

A. The members of the workgroup coordinated by the Contractor must include, but 
are not limited to, representatives from the County Superior Court, the Public 
Defender’s Office, the District Attorney’s Office, the County Sheriff, the County 
Department of Behavioral Health or Primary Service Provider, and the County 
Probation Officer.  The Contractor responsible for coordinating the workgroup 
may or may not be from one of the county entities required to participate on the 
collaborative community stakeholder workgroup. 
 

B. The Contractor shall submit and maintain an annual roster of all current members 
of their workgroup. The Contractor shall email the roster to DSH at 
DSHDiversion@dsh.ca.gov no later than July 31st of each fiscal year. 

 
C. Contractor shall actively utilize this workgroup to develop and implement local 

solutions that reduce the number of individuals with serious mental illness 
arrested who are incarcerated for behavior connected to their illness. Contractor 
must also utilize this workgroup to implement local solutions that target the 
reduction of FIST commitments overall within the county. 

 
D. Contractor can utilize funds to facilitate the workgroup meetings; to implement 

strategies and solutions resulting from the meeting discussion and to hire 
administrative staff to monitor, track and facilitate the meetings.  

 
E. Contractor shall coordinate meetings with the workgroup as often as necessary 

but, the Contractor must hold one (1) substantiative quarterly meeting at a 
minimum.  

 
F. Meetings shall include, at a minimum, four (4) roster members or representatives 

of the roster members present to be eligible for invoicing. Contractor, in 
coordination with collaborative community stakeholder workgroup members, shall 

mailto:DSHDiversion@dsh.ca.gov
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establish workgroup norms and processes to obtain concurrence and resolve 
disputes during developing, prioritizing, and implementing possible solutions.   

 
G. Contractor shall provide DSH with a list of roster members who attended the 

meeting, a copy of the meeting agenda which includes a list of action items 
discussed, and a brief summary of the current status and outcomes resulting 
from the workgroup’s efforts as verification for disbursement. 

 
H. Contractor and its subcontractors shall procure and keep in full force and effect 

during the term of this Agreement all permits, registrations and licenses 
necessary to accomplish the work specified in this Agreement and shall give all 
notices necessary and incident to the lawful prosecution of the work. Contractor 
shall provide proof of any such license(s) permits(s), and certificate(s) upon 
request by the DSH. Contractor agrees that failure by itself or its subcontractors 
to provide evidence of licensing, permits, or certifications shall constitute a 
material breach for which the DSH may terminate this Agreement with cause.  

 
I. Contractor shall provide services as outlined in this Agreement. Contractor shall 

be responsible to fulfill the requirements of this Agreement and shall incur 
expenses at its own risk and invest sufficient amount of time and capital to fulfill 
the obligations as contained herein.  

 
J. Contractor and its subcontractors shall keep informed of, observe, comply with, 

and cause all its agents and employees to observe and to comply with all 
prevailing Federal, State, and local laws, rules, and regulations made pursuant to 
pertinent Federal, State, and local laws.  If any conflict arises between provisions 
of the plans and specifications and any such law above referred to, Contractor 
shall immediately notify DSH in writing. 

 
K. The DSH may terminate the Agreement for cause, pursuant to section 7 of 

Exhibit C if the Contractor or its subcontractors fails to comply with a federal, 
state or local law and the noncompliance, based on the facts and circumstances 
would constitute a material breach of this Agreement under California law. 

 
L. On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the 

EO) regarding Economic Sanctions against Russia and Russian entities and 
individuals. “Economic Sanctions” refers to sanctions imposed by the U.S. 
government in response to Russia’s actions in Ukraine, as well as any sanctions 
imposed under state law. By submitting a bid or proposal, Contractor represents 
that it is not a target of Economic Sanctions. Should the State determine 
Contractor is a target of Economic Sanctions or is conducting prohibited 
transactions with sanctioned individuals or entities, that shall be grounds for 
rejection of the Contractor’s bid/proposal any time prior to contract execution, or, 
if determined after contract execution, shall be grounds for termination by the 
State. 
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7. DSH RESPONSIBILITIES: 
 

A. DSH shall distribute funds to Contractor in accordance with the schedule outlined in 
Exhibit B, Section 5. Budget Detail, with approved submission of deliverables. 

 
B. Rights of the DSH to Perform Quality Assurance and Financial Audits/Reviews 
 

i. The DSH may routinely assess the work performance of the Contractor, 
Contractor’s personnel, subcontractors, or other parties associated with the 
Contractor to determine if the DSH standards and departmental policies and 
procedures are being maintained.  If it is found that any party fails to perform 
or is physically or mentally incapable of providing services as required by the 
Agreement, then that party shall not perform services for the DSH. 

 
ii. The DSH may monitor and evaluate services provided in fulfillment of the 

requirements of this Agreement, as detailed in Exhibit A.  Such monitoring 
and evaluation may occur on a regular cycle or as deemed necessary by the 
Contract Manager. The DSH retains sole and absolute discretion in 
determining any such evaluation schedule. 

 
iii. Inspections may be conducted by the DSH staff at any time during the 

Agreement term to check on the quality of work.  Payment shall not be 
provided for services deemed unacceptable by the Contract Manager and/or 
their designee. 

 
iv. The DSH may audit and examine Contractor’s records and accounts which 

pertain, directly or indirectly, to services performed under this Agreement.  
The DSH may hire third parties to perform the audit and examination, 
including but not limited to, accountants, consultants, or service providers in 
the applicable field.  Contractor shall cooperate fully with the audits and 
examinations. 

 
v. If as a result of an audit and examination, the DSH is informed of 

underpayments or overpayments, the DSH shall notify Contractor of the need 
for payment or reimbursement.  Upon receipt of a final audit report, 
Contractor has thirty (30) calendar days to reimburse any overpayment or to 
dispute or challenge the report.  Contractor and the DSH shall confer and 
negotiate in good faith with respect to any disputed portion of the final audit 
report to reach agreement with respect to adjustments, payments, and 
reimbursements. 

 
vi. The DSH shall submit its findings to Contractor and establish a deadline for 

correcting any deficiencies in fulfilling the obligations set forth in this section.  
Failure by the Contractor to timely correct deficiencies shall be reason for 
termination of services under this Agreement. 
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8. PERFORMANCE MEASURES: 
 

A. Complete and Timely Provision of Services 
 

i. Expectations: Contractor is expected to provide all services, including any 
and all required reports, in a timely manner – in accordance with timelines 
established in Exhibit A, Scope of Work. 
 

ii. Penalties: Should Contractor not provide all services, including any and 
all required reports in a timely manner, DSH may choose to terminate this 
Agreement. Additionally, the DSH may find the contractor to be not 
responsible in provision of services and evaluate this in future contracting 
opportunities. 

 
9. AMENDMENTS: 

 
A. The parties reserve the right to amend this Agreement by extending its term, and 

to add funding sufficient for these periods at the same rates. This right to amend 
is in addition to the right to amend for other reasons contained in this Agreement 
or noted in the solicitation that resulted in this Agreement, if applicable.  Any 
amendment shall be in writing and signed by both parties and be approved by 
the Department of General Services if such approval is required.  
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EXHIBIT B 

BUDGET DETAIL AND PAYMENT PROVISIONS 
 

1. INVOICING AND PAYMENT 
 

A. Contractor shall submit all invoices not more frequently than quarterly in arrears. 
 

B. For services satisfactorily rendered, and upon receipt and approval of invoices 
submitted as described herein, DSH agrees to compensate Contractor in 
accordance with the schedule of payments specified in section 5, Budget Detail. 
 

C. The DSH is not responsible for services performed by Contractor outside of this 
Agreement, nor for services performed other than as outlined in Exhibit A, Scope 
of Work. 

 
D. The DSH makes no guarantee, either written or implied, as to the actual amount 

of funds that will be expended under this Agreement. 
 

E. Contractor shall not bill or seek reimbursement from DSH for any goods or 
services if Contractor received or will receive reimbursement or funding for such 
goods or services under any federal program, such as the CAREs Act or FEMA 
disaster relief, except when Contractor has billed Medicare and seeks the 
difference between the Medicare payment and the DSH Agreement price. 

 
2. INSTRUCTIONS TO CONTRACTOR: 
 

A. To expedite the processing of invoices submitted to DSH for distribution of funds, all 
invoices shall be submitted to the DSH for review and approval at either: 

 
Department of State Hospitals 

Attention:  Accounting Office, MS-2 
1215 O Street 

Sacramento, CA  95814 
 

OR 
DSHSAC.AccountsPayable@dsh.ca.gov  

 
B. Contractor shall submit one (1) original and three (3) copies of each invoice, unless 

emailed. 
 
C. Contractor shall type, not handwrite, each invoice on company letterhead. DSH may 

provide an invoice template, if requested, which may be used in lieu of company 
letterhead. (See Exhibit B, Attachment 1 for sample invoice template.) 

 
D. Contractor shall clearly note Contractor’s name and address on each invoice.  The 

name on the invoice must match the Payee Data Record (Std. 204) and the name 
listed on this Agreement. 

 

mailto:DSHSAC.AccountsPayable@dsh.ca.gov
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E. Contractor shall list and itemize in accordance with the Budget Detail, Provision 5, 
disbursement number provided on each invoice. 

 
F. Contractor shall include the following on each submitted invoice: 

i. Date(s) during which the services or deliverables were provided and the date in 
which the invoice was generated. 

ii. Agreement number, which can be found on the Standard Agreement Form (Std. 
213). 

iii. Invoice Total 
iv. Disbursement Number (Exhibit B, Budget Detail, invoice number one through six 
v. Signature (may be e-signature or wet signature) 

 
3. BUDGET CONTINGENCY CLAUSE: 
 

A. It is mutually agreed that if the Budget Act of the current year and/or any 
subsequent years covered under this Agreement does not appropriate sufficient 
funds for the program, this Agreement shall no longer be in full force and effect.  
In this event, the State shall have no liability to pay any funds whatsoever to 
Contractor or to furnish any other considerations under this Agreement and 
Contractor shall not be obligated to perform any provisions of this Agreement. 
 

B. If funding for any Fiscal Year is reduced or deleted by the Budget Act for 
purposes of this program, the State shall have the option to either cancel this 
Agreement with no liability occurring to the State or offer an Agreement 
amendment to Contractor to reflect the reduced amount. 

 
C. If this Agreement overlaps Federal and State fiscal years, should funds not be 

appropriated by Congress or approved by the Legislature for the Fiscal Year(s) 
following that during which this Agreement was executed, the State may exercise 
its option to cancel this Agreement. 

 
D. In addition, this Agreement is subject to any additional restrictions, limitations, or 

conditions enacted by Congress or the Legislature which may affect the 
provisions or terms of funding of this Agreement in any manner. 

 
4. PROMPT PAYMENT CLAUSE: 

 
Payment will be made in accordance with, and within the time specified in, Government 
Code section 927, et seq. 
 

5. BUDGET DETAIL 
 

A. The maximum amount of this Agreement shall not exceed $500,000. 
 
i. Funding distribution is found in Table B1 below and shall not exceed 

$100,000 per Agreement year. 
 

B. Contractor shall submit the following items to DSH with each invoice: 
i. A list of roster members who attended the required meeting(s) 
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ii. A copy of the meeting agenda(s) which include a list of action items 
discussed 

iii. A brief summary of the current status and outcomes resulting in the 
workgroup’s efforts commensurate with the timeframe associated with the 
invoice period 

 
C. Funding awarded to the Contractor pursuant to this Agreement shall be 

distributed in installments as outlined in Table B1 below. 
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TABLE B1 – FUNDING DISTRIBUTION FOR STAKEHOLDER WORKGROUP 
 
Fiscal Quarter Months # Of Meetings 

Held 
Amount 

Agreement Year 1 
1 Jan-Mar 

 
$25,000 

2 Apr-June  
 

$25,000 
3 July-Sep 

 
$25,000 

4 Oct-Dec  
 

$25,000 
Agreement Year 1 Total $100,000  

Agreement Year 2 
1 Jan-Mar 

 
$25,000 

2 Apr-June  
 

$25,000 
3 July-Sep 

 
$25,000 

4 Oct-Dec  
 

$25,000 
Agreement Year 2 Total $100,000  

Agreement Year 3 
1 Jan-Mar 

 
$25,000 

2 Apr-June  
 

$25,000 
3 July-Sep 

 
$25,000 

4 Oct-Dec  
 

$25,000 
Agreement Year 3 Total $100,000  

Agreement Year 4 
1 Jan-Mar 

 
$25,000 

2 Apr-June  
 

$25,000 
3 July-Sep 

 
$25,000 

4 Oct-Dec  
 

$25,000 
Agreement Year 4 Total $100,000  

Agreement Year 5 
1 Jan-Mar 

 
$25,000 

2 Apr-June  
 

$25,000 
3 July-Sep 

 
$25,000 

4 Oct-Dec  
 

$25,000 
Agreement Year 5 Total $100,000  
TOTAL AGREEMENT AMOUNT $500,000 
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D. Contractor must submit all invoices within a reasonable time but, no later than 

twelve (12) months from the date that services were provided. If Contractor fails 
to provide invoices within twelve (12) months of the date services are rendered, 
the DSH may elect to reject the invoices for payment as untimely and Contractor 
will be deemed to have waived any right to payment of the late invoices. 
 

E. Contractor shall not be reimbursed for any travel-related expenses. All travel 
shall be at the expense of Contractor
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EXHIBIT B-1 
ATTACHMENT 1- SAMPLE WORKGROUP INVOICE 

 
[Insert Contractor's Department company logo/address] 

 

WORKGROUP INVOICE 
DATE INVOICE # 

  
Department of State Hospitals 
Attn: Accounting Office 
1215 O Street, MS-2 
Sacramento, CA 95814 
 

AGREEMENT # 
 

 
 

DSH Diversion Funding Disbursement Request 

 
Invoice # 
(1, 2,3,4)  Months 

# Of meetings 
held 

Total Disbursement 
Requested 

☐  
 

January-March 
 

$_____________ 

☐   April-June  $_____________ 

☐   July-September  $_____________ 

☐   
 

October-December  $_____________ 

 
     TOTAL:   $ ___________________ 
 
 
 
PLEASE MAKE REMITTANCE PAYABLE TO: 
[Insert Contractor's Department billing contact/address] 
 
 
Prepared By: [Signature here] _____ 
  [Insert name/title here 
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EXHIBIT D 
SPECIAL TERMS AND CONDITIONS 

1. SUBCONTRACTS:

A. Except for subcontracts identified in accordance with the solicitation, Contractor shall submit any
subcontracts in connection with this Agreement to the DSH for its prior written approval.  No work
shall be subcontracted without the prior written approval of the DSH.  Upon the termination of any
subcontract, the DSH shall be notified immediately.  Any subcontract shall include all the terms
and conditions of this Agreement and its attachments.

B. Nothing contained in this Agreement shall create any contractual relationship between the DSH
and any subcontractors, and Contractor is solely responsible for payment of any and all fees,
expenses, salaries and benefits of subcontractor.  No subcontract shall relieve the Contractor of
its responsibilities and obligations hereunder. The Contractor is fully responsible to the DSH for
the acts and omissions of its subcontractors and of persons either directly or indirectly employed
or acting as an agent by any of them.  Contractor agrees to indemnify and hold the DSH harmless
for any costs, losses or claims, including reasonable attorney fees, resulting from its
subcontractors.

2. PUBLICATIONS AND REPORTS:

A. The DSH reserves the right to use and reproduce all publications, reports, and data produced or
delivered pursuant to this Agreement.  The DSH further reserves the right to authorize others to
use or reproduce such materials, provided the author of the report is acknowledged in any such
use or reproduction.

B. If the publication and/or report are prepared by non-employees of the DSH, and the total cost for
such preparation exceeds $5,000, the publication and/or report shall contain the numbers and
dollar amounts of all agreements and subcontracts relating to the preparation of the publication
and report in a separate section of the report (Government Code section 7550).

3. PROGRESS REPORTS:

A. If progress reports are required by the Agreement, Contractor shall provide a progress report in
writing, or orally if approved by the DSH Contract Manager, at least once a month to the DSH
Contract Manager.  This progress report shall include, but not be limited to; a statement that the
Contractor is or is not on schedule, any pertinent reports, and any interim findings if applicable.
Contractor shall cooperate with and shall be available to meet with the DSH to discuss any
difficulties, or special problems, so that solutions or remedies can be developed as soon as
possible.

4. PRESENTATION:

A. Upon request, Contractor shall meet with the DSH to present any findings, conclusions, and
recommendations required by the Agreement for approval.  If set forth in the Agreement,
Contractor shall submit a comprehensive final report for approval.  Both the final meeting and the
final report shall be completed on or before the date indicated in this Agreement.
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5. DEPARTMENT OF STATE HOSPITALS STAFF:

A. The DSH’s staff shall be permitted to work side-by-side with Contractor’s staff to the extent and
under conditions as directed by the DSH Contract Manager.  In this connection, the DSH’s staff
shall be given access to all data, working papers, etc., which Contractor seeks to utilize.

B. The Contractor shall abide by DSH’s written policy and procedures on "nepotism," which is
defined as "The practice of an employee using their influence or power to aid or hinder another in
the employment setting because of a personal relationship." Accordingly, Contractor shall not use
their influence or power to aid or hinder another in DSH's or Contractor's employment setting
because of a personal relationship. The Contractor shall disclose any personal relationship with
any current DSH workforce member by completing DSH 3215 Verification of Personal
Relationships and Hiring of Relatives. Contractor shall also disclose any personal relationships
with any current subcontractor(s)' workforce member.

6. CONFIDENTIALITY OF DATA AND DOCUMENTS:

A. Contractor shall not disclose data or documents or disseminate the contents of the final or any
preliminary report without written permission of the DSH Contract Manager.  However, all public
entities shall comply with California Public Records Act (Government Code sections 6250 et seq.).

B. Permission to disclose information or documents on one occasion shall not authorize Contractor
to further disclose such information or documents on any other occasion except as otherwise
provided in the Agreement or required by law.

C. Contractor shall not comment publicly to the press, or any other media, regarding the data or
documents generated, collected, or produced in connection with this Agreement, or the DSH’s
actions on the same, except to the DSH’s staff, Contractor’s own personnel involved in the
performance of this Agreement, or as required by law.

D. If requested by the DSH, Contractor shall require each of its employees or officers who will be
involved in the performance of this Agreement to agree to the above terms in a form to be
approved by the DSH and shall supply the DSH with evidence thereof.

E. Each subcontract shall contain the foregoing provisions related to the confidentiality of data and
nondisclosure.

F. After any data or documents submitted has become a part of the public records of the DSH,
Contractor may at its own expense and upon written approval by the DSH Contract Manager,
publish or utilize the same data or documents but shall include the following Notice:

LEGAL NOTICE 

This report was prepared as an account of work sponsored by the Department of State Hospitals 
(Department), but does not necessarily represent the views of the Department or any of its employees 
except to the extent, if any, that it has formally been approved by the Department.  For information 
regarding any such action, communicate directly with the Department at P.O. Box 952050, 
Sacramento, California, 94252-2050.  Neither said Department nor the State of California, nor any 
officer or employee thereof, or any of its contractors or subcontractors makes any warranty, express or 
implied, or assumes any legal liability whatsoever for the contents of this document.  Nor does any 
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party represent that use of the data contained herein, would not infringe upon privately owned rights 
without obtaining permission or authorization from any party who has any rights in connection with the 
data. 

7. PROVISIONS RELATING TO DATA:

A. “Data” as used in this Agreement means recorded information, regardless of form or
characteristics, of a scientific or technical nature.  It may, for example, document research,
experimental, developmental or engineering work; or be usable or be used to define a design or
process; or support a premise or conclusion asserted in any deliverable document called for by
this Agreement.  The data may be graphic or pictorial delineations in media, such as drawings or
photographs, charts, tables, mathematical modes, collections or extrapolations of data or
information, etc.  It may be in machine form, as punched cards, magnetic tape, computer
printouts, or may be retained in computer memory.

B. “Generated data” is that data, which a Contractor has collected, collated, recorded, deduced, read
out or postulated for utilization in the performance of this Agreement.  Any electronic data
processing program, model or software system developed or substantially modified by the
Contractor in the performance of this Agreement at the expense of the DSH, together with
complete documentation thereof, shall be treated in the same manner as generated data.

C. “Deliverable data” is that data which under terms of this Agreement is required to be delivered to
the DSH.  Such data shall be property of the State of California and the DSH.

D. Prior to the expiration of any legally required retention period and before destroying any data,
Contractor shall notify the DSH of any such contemplated action; and the DSH may within 30
days of said notification determine whether or not this data shall be further preserved.  The DSH
shall pay the expense of further preserving this data.  The DSH shall have unrestricted
reasonable access to the data that is preserved in accordance with this Agreement.

E. Contractor shall use best efforts to furnish competent witnesses to testify in any court of law
regarding data used in or generated under the performance of this Agreement.

F. All financial, statistical, personal, technical and other data and information relating to the DSH’s
operation, which are designated confidential by the State or the DSH and made available to carry
out the Agreement, or which become available to Contractor in order to carry out this Agreement,
shall be protected by Contractor from unauthorized use and disclosure.

G. If the DSH determines that the data and information are inadequately protected by Contractor or
its subcontractors, the DSH shall provide notice of its determination and Contractor and/or its
subcontractors shall improve the protections to the DSH’s satisfaction which shall be evidenced
by written approval of the protections implemented.

8. APPROVAL OF PRODUCT:

A. Each product to be approved under this Agreement shall be approved by the Contract Manager.
The DSH’s determination as to satisfactory work shall be final, absent fraud or mistake.
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9. SUBSTITUTIONS:

A. Contractor’s key personnel as indicated in its proposal may not be substituted without the
Contract Manager’s prior written approval.

10. NOTICE:

A. Notice to either party shall be given by first class mail, by Federal Express, United Parcel Service
or similar carrier, properly addressed, postage fully prepaid, to the address beneath the name of
each respective party.  Alternatively, notice may be given by personal delivery by any means
whatsoever to the party and such notice shall be deemed effective when delivered.

11. WAIVER:

A. All remedies afforded in this Agreement are cumulative; that is, in addition to every other remedy
provided therein or by law.  The failure of the DSH to enforce any provision of this Agreement,
shall not waive its right to enforce the provision or any other provision of the Agreement.

12. GRATUITIES AND CONTINGENCY FEES:

A. Contractor shall not provide gratuities to any officer or employee of the DSH or the State to secure
an agreement or favorable treatment with respect to an agreement, the occurrence of which shall
constitute a material breach of this Agreement.  The DSH, by written notice to the Contractor, may
terminate this Agreement with cause if it is found that gratuities were offered or given by the
Contractor or any agent or representative of the Contractor to any officer or employee of the State
or the DSH with a view toward securing an agreement or securing favorable treatment with
respect to the awarding, amending, or performance of such agreement.

B. In the event this Agreement is terminated as provided in the paragraph above, the DSH shall be
entitled (a) to pursue the same remedies against Contractor as it could pursue in the event of the
breach of the Agreement by the Contractor, and (b) as a predetermined amount of liquidated
damages, Contractor shall pay an amount which shall not be less than three times the cost
incurred by the Contractor in providing any such gratuities to any such officer or employee.

C. The rights and remedies of the DSH provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Agreement.

D. The Contractor warrants by execution of this Agreement that no person or selling agency has
been employed or retained to solicit or secure this Agreement for a commission, percentage,
brokerage or contingent fee, excepting bona fide employees of Contractor, for the purpose of
securing business.  For breach or violation of this warranty, the DSH shall, among other rights,
have the right to rescind this Agreement without liability, paying only for the values of the work
actually returned, or in its discretion to deduct from the Agreement price or consideration, or
otherwise recover, the full amount of such commission, percentage, brokerage, or contingent fee.

13. INTEGRATION CLAUSE:



Department of State Hospitals Humboldt County Department of Health & Human Services 
Agreement Number: 23-79045-000

Exhibit D, Special Terms and Conditions 

Page 5 of 9 

A. The parties agree that this Agreement, including only the State standard form 213 and all exhibits,
constitute the entire agreement of the parties and no other understanding or communication,
whether written or oral, shall be construed to be a part of this Agreement.

14. CAPTIONS:

A. The clause headings appearing in this Agreement have been inserted for the purpose of
convenience and ready reference.  They do not purport to and shall not be deemed to define, limit
or extend the scope or intent of the clauses to which they pertain.

15. PUBLIC HEARINGS:

A. If public hearings on the subject matter dealt with in this Agreement are held within one year from
the Agreement expiration date, Contractor shall make available to testify the personnel assigned
to this Agreement at the hourly rates specified in the Contractor’s proposed budget.  The DSH
shall reimburse Contractor for travel of said personnel at the Agreement, or if none, at State rates
for such testimony as may be requested by the DSH.

16. FORCE MAJEURE:

A. Neither the DSH nor the Contractor shall be deemed to be in default in the performance of the
terms of this Agreement if either party is prevented from performing the terms of this Agreement
by causes beyond its control, which shall include without being limited to:  acts of God;
interference, rulings or decision by municipal, Federal, State or other governmental agencies,
boards or commissions; any laws and/or regulations of such municipal, State, Federal, or other
governmental bodies; or any catastrophe resulting from flood, fire, explosion, earthquakes or
other similar environmental causes beyond the control of the defaulting party.  If any of the stated
contingencies occur, the party delayed by force majeure shall immediately give the other party
written notice of the cause of delay.  The party delayed by force majeure shall use reasonable
diligence to correct the cause of the delay, if correctable.

17. LITIGATION:

A. The DSH, promptly after receiving notice thereof, shall notify the Contractor in writing of the
commencement of any claim, suit, or action against the DSH or its officers or employees for which
the Contractor must provide indemnification under this Agreement.  The failure of the DSH to give
such notice, information, authorization or assistance shall not relieve the Contractor of its
indemnification obligations.  The Contractor shall immediately notify the DSH of any claim or
action against it which affects, or may affect, this Agreement, the terms or conditions hereunder,
DSH, and shall take such action with respect to said claim or action which is consistent with the
terms of this Agreement and the interest of the DSH.

B. Contractor shall be in default of this Agreement (i) upon the institution by or against Contractor of
insolvency, receivership or bankruptcy proceedings or any other proceedings for the settlement of
Contractor’s debts, (ii) upon Contractor making an assignment for the benefit of creditors, (iii)
upon either party’s dissolution or ceasing to do business or (iv) when the facts and circumstances
indicate that Contractor is insolvent.  For purposes of this Agreement, Contractor shall be deemed
insolvent if:  (i) Contractor has failed to pay salaries, overtime or benefits required by law of
agreement, (ii) Contractor has failed to pay a subcontractor amounts owed pursuant to its
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agreements with a subcontractor, or (iii) Contractor has failed to pay a vendor amounts Contractor 
owes the vendor for more than 90 days the past due date for payment. 

18. DISPUTES:

A. Contractor shall first discuss and attempt to resolve any dispute arising under or relating to the
performance of this Agreement.

19. EVALUATION OF CONTRACTOR’S PERFORMANCE:

A. The DSH shall evaluate Contractor’s performance under this Agreement using standardized
evaluation forms which shall be made available to every state agency pursuant to Public
Contracts Code section 1067.

20. AUDITS, INSPECTION AND ENFORCEMENT:

A. Contractor agrees to allow the DSH to inspect its facilities and systems, and make available for
review its books and records to enable the DSH to monitor compliance with the terms of this
Agreement and audit invoices submitted to the DSH.

B. Contractor shall promptly remedy any violation of any provision of this Agreement to the
satisfaction of the DSH.

C. The fact that the DSH inspects, or fails to inspect, or has the right to inspect Contractor’s facilities,
systems, books and records does not relieve Contractor of its responsibility to independently
monitor its compliance with this Agreement.

D. The DSH’s failure to detect or the DSH’s detection of any unsatisfactory practices, but failure to
notify Contractor or require Contractor’s remediation of the unsatisfactory practices does not
constitute acceptance of such practice or a waiver of the DSH’s enforcement rights under the
Agreement.

21. USE OF STATE FUNDS:

A. Contractor, including its officers and members, shall not use funds received from the DSH
pursuant to this Agreement to support or pay for costs or expenses related to the following:

i. Campaigning or other partisan activities to advocate for either the election or defeat of any
candidate for elective office, or for or against the passage of any proposition or ballot
measure; or,

ii. Lobbying for either the passage or defeat of any legislation.

B. This provision is not intended and shall not be construed to limit any expression of a view,
opinion, or position of any member of Contractor as an individual or private citizens, as long as
state funds are not used; nor does this provision limit Contractor from merely reporting the results
of a poll or survey of its membership.
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22. CANCELLATION PROVISIONS:

A. Unless otherwise specified, this Agreement may be canceled at any time by the DSH, in writing,
with thirty (30) days advance notice.  If canceled, payment shall be made only for the provision of
services expressly authorized by this Agreement until the date of cancellation and only at the
rates set forth in Exhibit B, Budget Detail.  In the case of early termination, a final payment will be
made to Contractor upon receipt of an invoice covering all authorized costs, at the rates set forth
in Exhibit B, incurred prior to the date of cancellation or termination. The DSH shall not be
responsible for unamortized costs, overhead or capital costs or any other related costs, including
but, not limited to costs incurred in connection with the cancellation of leases or contracts
pertaining to facilities, equipment or supplies, labor and employee benefits costs, and
expenditures incurred after the date of notice of cancellation.

B. If the DSH determines that the Contractor has breached a material term of the Agreement and
has not cured the breach or ended the violation within the time specified by the DSH, the DSH
may terminate the contract by providing notice to the Contractor.  The DSH Information Security
Officer shall report as required HIPAA violations to the Secretary of the U.S. Department of Health
and Human Services.

C. Failure to comply with section 1 or 6 of this Exhibit, or a violation of section 12 of this Exhibit, shall
be deemed a material breach of this Agreement.

23. EMPLOYMENT PROVISIONS:

A. Contractor acknowledges and agrees that neither Contractor, their personnel, subcontractors, nor
other service providers through this Agreement are employees of the DSH.  Contractor and its
independent contractors shall be solely responsible for:

i. Paying any and all payroll taxes, including, but not limited to Social Security and Medicare
taxes,

ii. Federal or state income tax withholding,

iii. Providing unemployment insurance and workers compensation insurance, and

iv. Paying compensation to its employees in accordance with federal and state labor laws,
including overtime pay unless otherwise specified in this Agreement, as well as penalties that
may be imposed for failure to comply with these laws.  Contractor agrees to indemnify and
hold harmless the DSH for any damages, losses, expenses, including reasonable attorney
fees, in connection with its failure to pay salary or overtime, or provide benefits, including, but
not limited to health care benefits or retirement benefits, to its employees, or its failure to
provide to comply with federal or state labor laws.

24. LIABILITY FOR LOSS AND DAMAGES:

A. Any damages by Contractor, their personnel, subcontractors, and other service providers through
this Agreement to DSH’s facility, including equipment, furniture, materials, or other State or DSH
property, shall be repaired or replaced by Contractor to the satisfaction of the DSH at Contractor’s
expense.  The DSH, at its option, may repair any such damage and deduct the cost thereof from
any sum due Contractor under this Agreement.
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25. SECURITY CLEARANCE/FINGERPRINTING/TUBERCULIN SKIN TESTING:

A. The DSH reserves the right to conduct fingerprinting, drug testing, and/or security clearance
through the Department of Justice, Bureau of Criminal Identification and Information (BCII), prior
to award and at any time during the term of the Agreement, in order to permit Contractor, their
personnel, subcontractors, and other service providers through this Agreement access to State
premises.  The DSH further reserves the right to terminate this Agreement should a threat to
security be determined.

B. In the event that the services required under this Agreement will be performed within a DSH
facility, Contractors and their employees who are assigned to work with, near, or around patients
shall be required to be examined and tested or medically evaluated by a licensed healthcare
provider for TB in an infectious or contagious stage prior to the performance of contracted duties,
and at least once a year thereafter (within 12 months of their initial or previous TB test under this
contract), or more often as directed by DSH. Contractors and their employees who have any
contact (physical or nonphysical) with patients, shall be required to furnish to the DSH Contract
Manager, at no cost to DSH, a documented Tuberculosis (TB) evaluation/test for TB infection
(Tuberculin Skin Test (TST) or a blood test Interferon Gamma Release Assay (IGRA) completed
within (30) thirty days of the start date of the services and be certified to be free of TB in an
infectious or contagious stage by a licensed healthcare provider prior to assuming their contracted
duties and annually thereafter.

C. If both of the documented results of the TST provided ≤ 0-9/mm of induration, then the tested
person may be cleared to provide services. However, if the documented result of the TST is ≥
10/mm of induration, then they shall be subject to additional testing and/or clearances before he
or she is allowed to work at a DSH facility.

D. The DSH reserves the right, in its sole and absolute discretion, to take measures to minimize the
transmission of influenza. Contractor, their personnel, subcontractors, and other service providers
through this Agreement may be required to either a) show written proof that they have received an
influenza vaccine, or b) complete an Influenza Declination Form, which will be provided upon
request. In addition, all non-vaccinated providers may be required to wear a mask. In its sole and
absolute discretion, DSH may elect to provide free influenza vaccines to Contractor, their
personnel, subcontractors, and other service providers through this Agreement.

26. PHYSICIAN OWNERSHIP AND REFERRAL ACT OF 1993:

A. For applicable medical services contracts, and in accordance with the Physician Ownership and
Referral Act of 1993, Contractor shall not refer any patient to any health care provider or health-
related facility if the Contractor has a financial interest with that health care provider or health-
related facility.

B. Contractor may make a referral to or request consultation from a sole source health care provider
or health-related facility in which financial interest is held if Contractor is located where there is no
alternative provider of service within either twenty-five (25) miles or forty (40) minutes travel time,
subject to the prior approval of the DSH.  Contractor shall disclose, in writing, as well as on a
continuous basis, to the DSH, its financial interest at the time of referral or request for
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consultation.  In no event, will this prohibit patients from receiving emergency health care 
services. 

27. AMENDMENTS:

A. The parties reserve the right to amend this Agreement as mutually agreed upon. This is in
addition to the right to amend for other reasons contained in this Agreement or noted in the
solicitation that resulted in this Agreement, if applicable.  Any amendment shall be in writing and
signed by both parties, and be approved by the Department of General Services if such approval
is required.

Revision 11-18-2020 
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