
MUTUAL AID AGREEMENT BETWEEN THE COUNTY OF MENDOCINO AND

THE COUNTY OF HUMBOLD T FOR THE MUTUAL PROVISION OF TEMPORARY

SECURE DETENTION NON-EXCLUSIVE SPACE FOR DETAINED YOUTH DURING

AN EMERGENCY EVACUATION

This agreement is entered into between the County of Mendocino, a political subdivision of
the State of California, through its Probation Department ("Mendocino County") and the
County of Humboldt, a political subdivision of the State of California, through its Probation
Department ("Humboldt County"), collectively these two entities may be referred to as
"Parties", individually a "Party", for the purpose of providing temporary secure detention
non-exclusive space for detained youth during an emergency evacuation.

Section 1. DEFINITIONS

B.

Mutual Aid. "Mutual Aid" is defined as a reciprocal agreement between two
or more counties wherein each agrees to assist the other when conditions exist
that require the evacuation of youth residents from one county juvenile
detention focility ("Sending County") to another county Juvenile detention
facility ("Receiving County"). Providing mutual aid is voluntary on the part of
the Receiving County based on its ability at the time the aid is requested.

Transferring Youth. "Transferring Youth" are those detained minors who
cannot otherwise be released or furloughed by order of die juvenile court
during the emergency evacuation of the Sending County. These youth must
remain in secure custody regardless of the emergency necessitating the
evacuation of the Sending County.

C. Mendocino County Juvenile Hall Division Manager, The person in charge of
overseeing all aspects of the operation of the Mendocino County Juvenile
Hall.

D. Humboldt County Division Director. Detentions. The person in charge of
overseeing all aspects of the operation of the Humboldt County Juvenile
Detention Facility.

Section 2. MUTUAL RESPONSIBILITIES AND RIGHTS

A. Each Party acknowledges that the timing of the request for mutual aid is
critical to ensure that the transportation, intake and housing of the
Transferring Youth into the Receiving County is completed in a marmer that
maximizes safety and support.s the mental, physical and emotional needs of
the Transferring Youth.

B. The Sending County is responsible for furnishing the following information
when requesting mutual aid:
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1. Identily of the person in charge of the evacuation, end theii current ccnlacl
itiformation.

2. Thciiumber of Transferring Youth

3. The Bstknated Tinoe of Arrival of the Transfcn'ing Youth

4. Special ciasalfication needs, such as, Kit not limited to!

a. The number of Transforring Youth who are required to room alone
in sbgle cells, a spoolsl security risk status, special dietary and/or
medical needs, and any other infbrm&tlon relevant to the special
closalflcation needs of any Transferring Youth.

b. Number of staff supervising the Transferring Youth during
transport to the Receiving County.

C. Receiving County siiall house the Transferring Youth either with the general
population or in a vacant pod, staffed by the Receiving County, at Receiving
County's discretion.

D. The Reooiviitg County agrees to provide non-exclusive,, secure, detention space
that is in compliance with 28 Code of Federal Regulations, sections 115.5 el. seq.,
California Code of ReguiatTons Title 15 and Title 24 standards and regulations,
and wil! ensure that tlio Transferring Youth have access to basic medical care,
programs, rights and aervioes asdefmed in Title 15.

B. The Sending County shall pay and shall ba aolely responsible for provkting any
and all legal services for the Transferring Youth and is solely responsible for any
costs of legal s^ccs provided. In the event a petition for a writ of habeas corpus
or similar proceeding is initiated by or on behalf of a Trmisfoning Youth In tho
Superior Court of the Receiving County, the Sending County shall defend said
litigation at its own expense.

F. Tho Sending County shall be responsible for providing conformed Juvenile Court
orders committing the Transferring Youth to the Reewving County, and consent
to mcdioal treatment signed by a parent/legal guardian/Juvenile Court Judge to the
Receiving County prior to placement or as sooti as practicable.

0. The Sending Comity shall promptly iwiove any Transferring Youth upon request
of eitlier County, Receiving County shall have solo discretion to request removal
of any Transferring Youth. Upon decision to remove t TraiisfeiTing Youth, the
ReceiviDg County shall notify the Transferring County by telephone and
Transferring County shall pick-up Transferring Youth within five (5) working
days of notification (or sooner if requested by Receiving County).

Section 3.
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A.

B.

C.

D.

Section 4.

A.

Bach Perty agrees ttrat it will not seek from the other Party compensation for
services rendered under this agreement for the firat seven calendar days. After
seven calendar days, the Sending County shall compensate Hie Receiving
County at the rate of $80.00 per day per Transferring Yoiirii.

In the event that the emergency evacuation transitions into long-term housing
and the Transferring Youth need to rwnaln In the Receiving Counly for more
than 21 calendar days, Sending County shall compensate the Receiving
County at the rate of $ 150.00 per day per Transferring Youth.

One Parly shall pay a maximum of $50,000 per fiscal year, prorated on an
monthly basis for the period from the Effective Dale (refer to Section 6) to
June 30, 2021, to the other Party for all reasonable and necessary coats in
aaordance with applicable Circulars of the Office of Management and
Budget ("0MB") of the Executive Office of the President of the United
Slates, for satisfactorily providing services pursuant to this agmemcnt. In no
event shall the maximum amount payable under this agreement exceed
$167,000, by either Party, for the entire terra of the agreement.

If either Patty violates or breaches the agreement terms it may result in fiscal
penalties, withholding of compensation, or termination of agreement by the
other Party.

The Receiving County shall submit to the Sending Counly within five days
after completion of services prescribed in this agreement, an itemized
statement or invoice of services rendered. The Sending County shall make
payment within 30 days of receipt of the Receiving Coimt/s conccl and
approved statement or invoice.

B. Compensntlon under Hiis agreement shall be reduced by applicable revenues.
The term "applicable revenues" refers to those receipts or reductions in
expenditures or costs which operate to offset or reduce expense or cost Items
that are ellocable to the Receiving County's compensation under this
Qgreement (such as but not limited to: purchase discounts, rebates or
allowances, insurance refUnds and adjustments or overpayment, or other
erroneous charges). To the extent that applicable revenues, accruing or
received by Receiving County relate to allowable costs, they shall be credited
to the Sending County cither as a reduction, or a cash refund, as appropriate
and agreed to by both parties in writing.

C. Should county, or the atale or federal government, disallow any amount
claimed by the Receiving County, the Receiving County shall reimburse Ihe
Sending County, or the state or federal government, as directed by county, or
the state or federal government, for such disallowed cost.

Section 5. XERiyUlF AGfiEfiMiaKT
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The initial Ioito of this agreement shall be flrora ttie date this Agreement becomes
fiilly executed by all parties (the "Effective Date") and shall continue through June
30,2024.

Section 6. TRRMINATinW OF AnRERMENT

A. If either Party materially fails to perform its rBSponalhUitlcs under this
agrcoment, or |f either Party fails to ftilfill in a timely and protbssional manner
its responsibilities under this agreement, or if either Party violates uny of the
terms or provlsiona of this agieeraent, then the other Parly shall have the right
to terminate this agreement for cause effective iipniedlately upon the giving
written notice thereof.

B. Hither Party may terminate this agreement witltout cause on 30 days' written
notice to other Party,

C. Metidoclno County's right to tennlnoto this agreement may be exercised by
the County Executive Officer or the Chief Probation Officer.

D. Humbolclt County's right to terminate this agreement may be exercised by the
,  Chief probation OfiQcer.

B. Receiving County shall only be paid for services satisfaclorily completed and
provided prior to the effective date of the tormlnatlon.

Section 7.

A.

RNTIRF. AORP.F.MF.NT: AMMKNDMEMTS:, HFADINOS;

RVnTBns/APPKNDICFS

This a^eemonl supersedes all previous ogreements relating to the subject of this
agreement and constitutes the entire understanding of the Parties hereto. Parties
shall be entitled to no other benefits other than those Bpoclfled herein, Parties
specifically acknowledge that In entering into and executing Ibis agreement,
Parties rely solely upon the provisions contained Iti (his agreement ami no others.

No changes, amendments or alterations to this agreement shall be effective unless
in writing and signed by both Parties.

The headings that appear in this agreement are for mfercnce purposes only and
shall not affect the meaning or construction of this agreement.

Section 8. jjjflMSSlUNMKlNT QF AGREl!mKX;..N.ON-WAtV£R

Inasmuch as hits agreement is intended to secure the specialized gorvicos of caoli of the
Parties to this agreement, neither Party may assign, transfer, delegate, or sublet any
interest herein without the prior written consent of the other Party. The waiver by
Parlies of any breach of any requirement of this agreemeut shall not be deemed to be a
waiver of any other breach.

B.

C.
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Section 9.

Boch of the Portiea to diis agi-cement shall, dming the entire tomi of this agroomoiit, and
any retiewal periods, be ccaultued to be an independent contractor, and nothing in this
agreement is intended nor shall be construed to create em employer-employee
relationship, a joint venture relationship, a separate legal entity, or to allow either Party
to exercise discretion or control over tie professional manner in which the otlier Party
performs the work or services that are the subject matter of this agreement; provide^
however, that the work or services to be provided by each of the Parties shall be
provided in a manner consistent with the professional standards applicable to such work
or services in the State of California. No additional benefits arise due to paillcipation in
assistance under this agreement.

Section 10.

The Parties shall dofbnd, indciTinlfy, and hold each other, their respective officials,
cfTieers, cmployoos, agents, and volunteers hararless fVom and against any and all
liability, loss, Injuries, expense (including reasonable attorneys' fees), or claims for
ii\jnry or damages arising out of the performance of this agreement but only in
proportion to and to tho extent such liablilty, loss, expense, attorneys' fees, or claims for
lr^jury or damages are caused by or result from the negligent or Infentional acts or
omissions of the respective Party, Its officials, officers, employees, agents, or
volunteers. TTiere shall be no liability imposed on any Party or its personnel fw failure
to respond to requests for aid. All images or repairs to any equipment or apparatus
that occur m the nonnol operation during the provision of aid under this Agreement
shall be the responsibility of the owning Party,

Section U.

A. Each Party shall secure and maintain in full force and effect during the hill
term of this Rgreen>cnt commercial general liability and workers'
compensation insurance or participation in a self-insurance program,
including coverage for owned and non-owned automobiles with linuts of
liability of not less than $l million combined single limit bodily injury and
property damage. Policies shall bo written by canders reasonably satisfhctory
to each Parly. On request, a certificate evidcttcing the Insurance requirements
of this paragraph shall be provided.

B. There shall be no liability imposed on either Party or its personnel for failure
to respKNid to requests tor mutual aid. All damages or repairs to any
equipment or apparatus at either facility that occur in the normal operation
during the provision of mutual aid under this agreement shall be tite
rosponslbllity of the owning Party.

Sectleill2, Nnrirr. of rLAlM/APPLICABLE law venue

A. If any claim for damages Is filed with either Party or if any lawsuit is
instituted concemiug either Pai-iy's performance under this agreement and that
in any way, diiectly or indirectly, contingently or otherwise, affects or might
reasotiably affect the other Party, claiming Party shall give prompt and timely
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B.

Section 13.

hotfce thereof to the other Party. Notice shall be prompt ond timely If given
within 30 days following the date of receipt of a claiin cr 10 days following
the date of service of process ofa lawsuit.

Any dispute between the Parties, and the Uiterpretatlon of this agreement,
shall be governed by the laws of the State of Califomie. Litigation filed in
Mendocino County ̂ lall be venued In Mendociiio Coimly, Litigation filed in
Humboldt Coun^ shall be venued In Humboldt County.

A.

B.

C.

D.

Parties shall observe and comply with all applicable federal, state, and local
laws, urdinanoes, and codes that relate to the work or services to bo provided
pursuant to this agreement.

Parties shall not discriminate in employment practices or in the delivery of
services on the basis of race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation, medical condition (including cancer, HIV
and AIDS) physical or mental disability or use of fiicnlly care leave under
either the Family & Medical Leove Act or the California Family Rights Act,
or on the basis of any other status or conduct protected by law.

Parties represent thai they are in connpUanoe with and agree that they shall
continuo to comply with the Americans with Disabilities Act of 1990 (42
U.S.C sections 12101, at seq.), the Pair Empioymonf and Housing Act
(Qovemmcut Code sections 129O0, ei ."ieq.), and regulations and guidelines
Issued pursuant thereto.

No hinds or compensadon received by either Party undo* this agreement shall be
used by the Party for sectarian worship, Instruction, or proselytizaticm. No dinds
or compensation received by either Party under this agreement shall be used to
provide direct, immediate, or substantial support to any religious activity.

Section 14. ACCKSS TQ RECQRPS; RE<;ORDS RETENTION

A. County, federal, and stale offtcials shall have access to any books, documents,
papeis, and records of both Parties that are dlreotiy pertitwnt to the subject matter
of this agreement for the purpose of auditing or examining the activities of either
Party. Except where longer retention is requited by federal or slate law, the
Parties slmll maintain all records for five years afier final payments are made
horeundcr. This provision shall survivo the tomunation, expiration, or cancellation
of this agreement.

B. Both Pnrtios shall maintain.appropriate records to onsuro a proper accounting of
all hmds and expenditures pertaining to the work perfbrmed or the services
provided pursuant to this agixemenL Both Parties shall maintain records
providing information (hat account tor all funds and expenses related to the
provision of servioos provided pursuant to this agreement. Access to those rocords
shall bo provided during working days, 8:00 a.m. to 5:00 p.m. and at other times
upon reasonable notice by the other Party, and upon request of stele and federal
agencies charged with the adntlnistration of programs related to the work or
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services to be provided pursuant to this sgreemeiU.

C. Both Pnrties agree to accept responsibility for receiving, replying lo, and/or
oomplying witb any audit exception by appropriate federal, state, or county audit
directly related to ̂  provisions of this agreement. Both Parties agree to repay the
other jpnrty the ftill amount of payment received for duplicate billlEgs, erroneous
billingSj audit excoptluns, or false or deceptive claims. Both Parlies ogi'ce that tiie
Sending County may withhold any money due and rocover through any
appropriate method any money erroneously paid under this agreement if evidence
exists of less than foil complianoc with this agtcemcnl including, but not limited
to, exercising a right of set-off against any compensation payable to Receiving
County.

SwUoB 15. COMPLIANCE WITH CHILD. FAMIT.V, AND SPOTWAI. STTPPORT
RRPORTINC OBLinATIOiVS

Both Parlies agree lo comply with stato and federal child, fomliy, and spousal suiTpoit
reporting requirements regarding the Parties' employees or failure to implomeut lawfiiiiy
served wage and earnings assignment orders or notices of assignment relating to child,
fomiiy, and spousal support obligations shall constitute a default under this agreement.
Either Par^a failure to oure such defoult within 90 days of notice by the other Party ahall
be grounds for termination of this agreement.

Both Parties agree that their officers, employees, and agents performing the work or
scrvioes requited by this agrcoment, shall {possess and maintain at) necessary licenses,
permits, certificates, and credentials required by the laws of the United States, the State
of Callfbmia, the appiicabie county, and al] other appropriate govemmenta! agei\ctes,
Including any requir^ certiftoatlon and credentials. Failure to maintain the licenses,
permits, certificates, and credentials shall be deemed a breach of lids agreement and
constitutes grounds for the termination ofthisagrcomcnt.

SecHon 17. NOTICES

A. Any notice required to be given pursuant to the terms and provisions of this
agreemenC shall be in writing and shall be sent first-class mail to tlie followmg
addresses:

If lo Mcndocino County: Mendocino County Probation Department
Chief Probation Officer
589 Low Gap Road
Uklah, CA 95482

If to Humboldt County: Humboldt County Probation Departmetit
Chief Probation Ofticer

2002 Harrison Avenue

Eureka, CA 95501

B. Written notice shall be deemed to be effective two days after mailing.
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Scctloi 18.

It is agreed and itndcratood by both Parties that this agreement haa been arrived at
through negotiation and that neither Parly la to be deemed the Party whioh created any
unoertainty in this agreement within the moaning of Civil Code eection 1654.

Section 19, SmBAmUXV.

If any portion of this agreement or application thereof to any person or circuaistance Is
declared invalid by a court of competent jurisdiction or if It is found in contravention of
any federal or stale statute or regulation or connCy ordinance, the remaining provisions
of this agreement, or the application thereof, shell not bo tDvalldated thereby and shall
remain In full force and effect to the extent that the provisions of this agreement are
severable.

Section 20.

During the teitn of this agreement, both Parlies may have access to mfotraalion that is
confidential or proprietary in nature. Both Paiiies agree to preserve the confidentiality of
and to not disclose any suob Information to any third parly without the express written
consent of the other Party or as required by law. This provision shall survive the
tenntnarton, expiration, or cancelialioo of this agreement.

Parties slwll perform die services requited by this agreeoient in accordance with the
indusliy and/or professional standards applicable to the services to be provided pursuant
to this agreement.

Se«lion22. rONm.lCTS OF INTEREST

Parties' offjccrg and employees shall rot have a finanoial interest, or acquire any
financial interest, direct or indirect, in any business, property, or source of Income that
could be financially affected by or otherwise conflict In any mnnner or degree with the
performance of the work or services required under this agreement.

Section 23.

Parties shall comply whh the California Polliloal Reform Act (Government Code
sections 87100, et seq.). with all regulatlonii adopted by the Fair Political Practices
Commission pursuant thereto, and with the applicable County's Conflict of Intere.st
Code, with regard to any obligation on the part of Parties to disclose financial interests
and lo rccuse from influencing the other Parties decision which may ufTect Parties*
financial intorosls. Both Parties agree to comply with the cthiCvS training requirements of
Government Code section 53234 el seq,

Section 24.
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Tliis agreement, and any amendments hereto, may be executed in one (I) or more
counterparts, each of which shall be deemed to be an original and all of which, when
taken together, shall be deemed to be one (1) and the same agreement. A signed copy of
this agreement, and any amendments hereto, transmitted by email or by other means of
electronic transmission shall be deemed to have the same legal effect as delivery of an
original executed copy of this agreement and any amendments hereto.

IN WITNESS WHEREOF, the Parties have executed this agreement on the day and year set
forth below. By their signatures below, each signntory represents that he/she has Hie
authority In execute (his agreement and to bind the Party on whose behalf his/iier execution is
made

COUNTY OF HUMBOLDT

ATTKST:

KATHY HAYES

Clerk of (he Board of Supervisors

VirginiaCBass Date Deputy Clerk
Chair, Humboldl County Board of Supervisors S Via rf

Date

ved as to Forra: Risk Management:

3-11-21

Natalie Duke

Deputy County Counsel, Humboldl Counly

4^UAMAi44jfU 3-K'Zo 5 /
Shaun Brennem^ Date
Chief Probation Officer, Humboldl County

Date Linda Le

Director - Human Resources/

Risk Management

Date
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COUNTY OF MENDOCINO
ATTEST:

CARMEL ANGELO

Clerk of the Board of Supervisors

FEB 2 5 2021
DaTGjcrd<^s ^ {J Date Deputy Clerk 2 5 2021
Chair, Mendocino County Board of Supervisors ,

Approved as to Form;

Christian Curtis Date Risk Management Date
County Counsel, Mendocino County Mendocino County

tartfiel Ang^^EB/2 5 202ImPUtV^ Executive Office Fiscal Review
Date

ChiefExecutive Officer Mendocino County

Izen Locatelli Date
Chief Probation Officer, Mendocino County
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