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Section 1 Summary of Findings and Conclusions

The project applicant seeks a Zoning Clearance Certificate (ZCC) to cultivate an additional 22,584 ft? of mixed-
light cannabis. Currently the property is permitted to cultivate 20,976 ft? of mixed-light cannabis under CCLUO
1.0, Conditional Use Permit (CUP) Case No. 16-006 and Special Permit (SP) Case NO. 16-185. This will equate to a

total of 43,560 ft? (1 acre) of cultivated cannabis on the property.

The proposed project site is located approximately 3.50 air miles northwest of Petrolia, California in Humboldt
County. The proposed project site location has been grazed by cattle for a period of time over 150 years,
Although the seasonal timing of the field visit was not appropriate for the detection of all blooming rare and
special status plant species, the preexisting disturbance at the proposed cultivation site, and the habitat
observed, makes it unlikely that special status plant and animal species are present within the proposed site
location, or would be negatively impacted by the project. No sensitive or special status vegetation will be
removed within the project site or in the adjacent area for this project. With the proposed recommendations
observed, this project is not anticipated to cause any direct or indirect impacts to the surrounding wildlife,

environment and/or habitats,



Section 2 Introduction, Background, and Project Understanding

2.1 Purpose and Need

This Biological Assessment Report has been prepared by request from the applicant. This report has been
prepared as a preliminary measure to investigate the potential impact of the cultivation of 22,584 ft? of mixed-
light cannabis over one project site location. Even though the location of the proposed project has historic
disturbance in the form of continual livestock grazing, all Humboldt County commercial cannabis cultivation
applications, under the Application Requirements Cannabis 2.0, require a “Biological Reconnaissance Survey for
Special Status Species and Sensitive Habitat.” This document reports on the investigation and findings of the
biological resource and habitat quality on the parcel and the project area. This report also addresses the status

and potential utilization of the project area by special status plant and animal species found within the region.

This document has been prepared in accordance with legal requirements set forth under Section 7 of the
Federal Endangered Species Act (FESA) {16 U.S. Code § 1536) subsection (c). Under this subsection (c), it is
stated that “...based on the best scientific and commercial data available, that such species [which are listed or
proposed to be listed] may be present, such agency shall conduct a biological assessment for the purpose of
identifying any endangered species or threatened species which is likely to be affected by such action. Such
assessments shall be completed ... before any contract for construction is entered into and before construction

is begun with respect to such action.”*

2.2 Biologist’s Qualifications
The biological assessment for this report was conducted by Mason London. Mason is the primary biological
consultant and owner of Naiad Biological Consulting. Mason holds a Master of Science Degree in Biology with a
concentration in aquatic ecology from Humboldt State University. Mason has 10 years of experience working
professionally as a botanist, wildlife biologist, aquatic ecological research scientist, and has instructed ecological

field and classroom courses at the university level.

2.3 Parcel and Project Site Description
This Biological Assessment Report considers the potentially occurring species and communities that could be
affected by the proposed project based on available spatial data, habitat requirements, and observations made
during a site visit. The project site was evaluated for potential habitat value to protect endangered, threatened,

rare, and sensitive species by walking around the project area to observe sensitive species as well as overall

1 section 7 of the Federal Endangered Species Act (FESA) (16 U.S. Code § 1536) subsection (c): https://www.fws.gov/endangered/laws-policies/section-
7.html




habitat quality and habitat modification. In this regard, habitat quality directly relates to the distribution of
individuals in s‘pace and influences the potential for resource acquisition. Habitat modification, both positive
and/or negative, refers to the changes in habitat quality, which can induce changes in species acquisition of
resources. Other project related aspects, such as irrigation source, site location and cultivation methods were

assessed in terms of ecological and biological impact.

The parcels (APNs: 104-261-006 & 105-021-011) where the proposed project site is to occur is 150.70 GIS acres
in total (APN: 104-261-006 is 125.52 GIS acres and APN:105-021-011 is 25.18 GIS acres) (Map 1 & Map 2) and
located approximately 3.50 air miles northwest of Petrolia, California in Humboldt County. The project area is
located in Section 30, Township 1 South, Range 2 West (S30, T1S, R2W) of the Humboldt Base and Meridian
(HBM) and in the Petrolia 7.5-minute USGS quadrangle (Quad code: 4012433). The parcel occurs within the
McNutt Gulch watershed (CDFW Region: 1), which is a coastal stream draining into the Pacific Ocean
approximately 6.50 miles south of Cape Mendocino. The center location of this parcel is 40°21'01.1"N
124°19'48.9"W. The elevation of the center of the proposed project site is approximately 495 feet (~150
meters) above sea level (Google Earth Pro, 2020). This parcel is zoned as Agriculture Exclusive (AE) and
Timberland Préduction (TPZ). According to the conditionally permitted uses of parcels in an AE zone, “[t]he
proposed use will not impair the continued agricultural use on the subject property or on adjacent lands or the
economic viability of agricultural operations on site,” (Section 18.1.12, Humboldt Co. Code). The Current General
Plan of the parcel is Agriculture/Grazing (AG) and Timber Production (T). Parcels with a current general plan of
AG have allowable uses of “intensive agricultural” and where “[r]esidential uses must support agricultural

operations” (Table 4-G* Humboldt Co. General Plan 2017).

The proposed project at this parcel, investigated in this biological assessment, consists of the cultivation of
approximately 22,584 ft* of mixed-light cannabis in one location within an open field which has been used to
graze cattle for the last 150 years or more. A grading plan is being submitted in association with this project in
order to level out the project site location to better suit cultivation operation. This biological assessment
investigates the location of the cultivation for both indirect disturbance as well as potential impact to habitat
quality from grading. The parcel’s preexisting permitted 20,976 ft> of mixed-light cannabis cultivation exists over

three (3) separate sites on the parcel (Figure 1; Map 2).

2 From Humboldt County Code Zoning Regulations, Title Il Land Use and Development: https://humboldtgov.org/DocumentCenter/View/4029/Humboaldt-
County-Zoning-Regulations-PDF?bidId=
3 From 2017 Humboldt County General Plan: https://humboldtgov.org/DocumentCenter/View/62021/Section-48-Land-Use-Designations-PDF ?bidld=



For this report project site will refer to the location of potential disturbance from direct action or interface with
the environment, whereas project area will refer to the extent of the project (which will include the project site

and surrounding area) that has the potential to be directly or indirectly disturbed from project related activities.

2.4 Cultivation
All cultivation for the proposed project will occur within Nexus Greenhouses (Figure 2). Nexus Greenhouses
have internal light denervation systems which allows the mixed-light cannabis to have artificial light
supplementation without any light pollution (Figure 3). Furthermore, the applicant has a 1600-amp, 3 phase
PG&E power drop which completely eliminates the need for the cannabis operation to utilize generates (Figure
4). Since all wattage used will be from grid power, the greenhouse fans will produce minimal daytime decibels,
and the greenhouses will be completely covered when artificially lit, there is no expected noise or light pollution
to impact the project area. This will eliminate all potential for disturbance to the environment or surrounding

wildlife from noise and light pollution associated with the cultivation operations.

As previously mentioned, a grading plan is being submitted in association with this project in order to level out

the project site to better suit cultivation operation and construction of the new Nexus Greenhouses.

2.5 Water Collection and Storage
The applicant will utilize water for irrigation from an engineered one million (1,000,000) gallon lined rain
catchment pond located on the parcel (Figure 5; Map 2). According to the National Weather Service, the annual
average precipitation (averaged between 1961 and 1990), shows this region receiving, on average, between 75
and 100 inches of rain per year. This amount of rain is adequate to fill the pond that the applicant will utilize

during the farming/forbearance season.

This responsible method of water recruitment renders no impact to the surrounding environment or habitat,
except in the form of potentially harboring nonnative aquatic species in the proposed pond. Measures to abate
and mitigate the potential impacts of the recruitment of key nonnative and invasive aquatic species is described

in section 5.1.3 Recommendations.



Section 3 Methods

3.1 Pre-Site Visit Data Compilation and Preparation

A list of special-status plant and animal species to consider to be potentially present within the parcel was
downloaded from the California Department of Fish and Wildlife’s California Natural Diversity Database
Biogeographic Information and Observation System (CNDDB BIOS){(CDFW, 2020), the United State Fish and
Wildlife Setvice Information for Planning and Conservation (IPaC, USFWS 2020) and Calflora Project {Calflora,
2020) for the USGS Petrolia 9-quad area, Animals on the CNDDB [ist were primarily included based on state or
federal listing status or CDFW designation. Native pollinators found in the area were also included based on the

state rarity and their potential to be affected by cannabis cultivation.

The special status species in the 7.5 minute USGS Petrolia quadrangle, and the 8 adjacent quadrangles, resulted
in twenty six (26) special status animal species (5 amphibians, 9 birds, 5 fishes, 1 insect, 5 mammals, 1 reptile)
(Appendix C -Table 1), thirty two (32) special status plant (1 lichen, 31 Vascular) (Appendix C - Table 2) and 2
special status habitat communities (Coastal and Valley Freshwater Marsh and Coastal Douglas Fir Western

Hemlock Forest).

3.2 Biological Resource and Habitat Investigation
A biological resource and habitat investigation was conducted at the parcel where the project site occurs
between 10:00 and 13:00 on May 7™, 2020 (Map 1). The weather was sunny and clear. The timing of the
investigation, in the middle of spring, was outside the blooming period for the majority of the plant species on
the sensitive species list (see Bloom Period in Appendix C -Table 2). However, the goal of the investigation was
to determine suitable habitat for potential species within the project area. Habitat and habitat characteristic for
the proposed project site and the adjacent area was investigated (Map 1). Dominate species in surrounding
habitats, project related features such as cultivation methods, irrigation sources, and project site setbacks from
watercourses were also observed and recorded. A TruPulse 200X laser rangefinder was used to make all of the

distance and slope measurements and for determining adequate setbacks.

3.2.1 Project Site Location and Description

All activities associated with this project will occur within an open sloping hilltop that has been degraded and
modified by its original habitat quality by grazing cattle for at least the last 150 years (Figure 6). The project site
will be graded in order to have more suitable contours for cultivation. No sensitive or special status vegetation
will be removed from this site, or within the surrounding area, for this proposed project. The site location was
determined to be environmentally adequate for cultivation based on the surrounding habitat, observed species,

and the site setbacks to watercourses. The project site was surveyed for sensitive species as well as assessed



based on overall habitat quality and habitat modification. Due to the history of disturbance, and the observed
habitat type, the activities associated with this project are not anticipated to negatively impact this already
disturbed habitat, or its quality, any more than already has been from historic habitat modification (i.e.

continual grazing).

3.2.2 Sensitive Species
Of the twenty six (26) special status animal species, four (4) had a moderate potential of occurring at or within
the project site with additional species having potential to occur adjacent to the project site. Of the thirty two
(32) special status plant species, four (4) had a moderate potential of occurring at or within the project site with
additional species having potential to occur adjacent to the project site. Neither of the 2 special status habitat

communities were observed on the parcel.



Section 4 Results and Discussion

4.1 Habitat Area and Existing Site Conditions

The main habitat investigated within the parcel for the project area consists of a large open hilltop where the
proposed project site occurs (Figure 7). During the field survey other surrounding habitats on the parcel,
described in more detail in Section 4.1.1, were also investigated for habitat quality and species presence. A
wetland feature and watercourses on the parcel were also investigated and measured for adequate buffered

setback from the proposed project site.

4.1.1 Terrestrial

Because of the history of grazing, and therefore a regularly occurring disturbance regime taking place on the
parcel, the project site is dominated by many nonnative and invasive species. This habitat is unlikely to harbor
any sensitive and/or rare plants due to the nature of disturbance. However, the project site, as well as the
surrounding area, was assessed for species occurrence potential. It is not anticipated that any vegetation

communities outside of the project site will be impacted by the project.

Although no sensitive or special status species were observed during the field survey, the timing of the survey
was outside the blooming period for some species on the CNDDB and Calflora lists and therefore this field
survey may affect the comprehensiveness of the results. However, the field survey also assessed suitable habitat
for potential species within the project area. Of the four (4) species whose habitat requirements fit the
description of the project site, their phenological bloom period occurs during the time of the site visit and none
of these species were observed. Further detail regarding these species’ potential occurrence within the project

site and surrounding area is explained in Section 4.2 Special Status Plant Species.

This was a “focused survey,” since a list of potential occurring species was obtained prior to the site visit and
because all of the potential species that could occur within the project area were in bloom at the time of the
field survey. According to the CDFW protocol, “ [flocused surveys’ are limited to habitats known to support
special status plants or that are restricted to lists of likely potential special status plants are not considered
floristic in nature and are not adequate to identify all plants in a project area to the level necessary to determine
if they are special status plants,” (CDFW, 2018). A focused survey is an on-site survey that is limited in scope,
content, length and designed to gather information on a specific issue(s). Because of the focal species for this
survey, the habitats were targeted based on predetermined features. Therefore, a meandering, or wandering

transect, approach to the survey was implemented in order to cover all habitats that could potentially harbor



these four (4) species (Map 1). This wandering transect was walked with the intentional bias of seeing the

species previously mentioned.

The open sloping hilltop habitat, where the grading and project site will occur, was assessed for species
presence (Figure 8). Dominate species observed in this habitat were sheep sotrel (Rumex acetosella),
narrowleaf plantain (Plantago lanceolate), California poppy (Eschscholzia californica), flatweed (Hypochaeris
radicata), hairy vetch (Vicia villosa), pale flax (linum bienne), red clover (Trifolium pretense), scarlet pimpernel
(Anagallis arvensis), field mustard (Brassica rapa), Italian thistle (Carduus pycnocephalus), dwarf brodiaea
(Brodiaea terrestris), cutleaf crane’s bill (Geranium dissectum), Idaho blue-eyed grass (Sisyrinchium idahoense),
milky oats (Avena sativa), Kentucky bluegrass (Poa pratensis), rattlesnake grass (Briza maxima), Sweet vernal
grass (Anthoxanthum odoratum), soft brome (Bromus hordeaceus), great brome (Bromus diandrus), California
oatgrass (Danthonia californica), wildrye (Elymus spp.), fescue (Festuca spp.), toad rush (juncus bufonius), canary
grass (Phalaris spp.) and seaside barley (Hordeum marinum). A soil pit was dug in the center of this habitat to
observe the soil texture and to confidently determine that the habitat does not have hydric soils (Figure 9). No

listed special status plant species were observed in this habitat.

Surrounding the project site, to the north approaching the wetland habitat, the same field habitat species were
observed, as well as a few others (Figure 10). These other dominate species observed were coyote brush
(Baccharis pilularis), poison oak (Toxicodendron diversilobum), California wild rose (Rosa californica), common
groundsel (Senecio vulgaris), chickweed (Stellaria media), Pacific blackberry (Rubus ursinus), curly dock (Rumex
crispus) and cow parsnip (Heracleum lanatum). No listed special status plant species were observed in this

habitat.

Within the Wetland habitat (Figure 11), dominate species observed include curly dock (Rumex crispus), cow
parsnip (Heracleum lanatum), hairy vetch (Vicia villosa), Pennyroyal (Mentha pulegium), coyote brush (Baccharis
pilularis), poison oak (Toxicodendron diversilobum), buttercup (Ranunculus spp.), soft rush (Juncus effuses),
spreading rush (Juncus patens), and many other species previously listed. No listed special status plant species
were observed in this habitat, and due to the required setback of the project site being in accordance with the
most conservative buffer distance, as required and defined in Section 1, Requirement 37 of the State Water
Resource Control Board: Cannabis Cultivation Policy Attachment A: Definitions and Requirements for Cannabis

Cultivation®, there is no anticipated impact to this habitat from the project in anyway.

4 state Water Resources Control Board: Cannabls Cultivation Policy Principles and Guidelines for Cannabis Cultivation
https://www.waterboards.ca.gov/water_issues/programs/cannabis/docs/policy/final_cannabis_policy_with_attach_a.pdf
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Surrounding this wetland habitat, there is a dense forest dominated by Grand Fir (Abies grandis) and Douglas Fir
(Pseudotsuga menziesii) that comprises the majority of the northwestern half of the parcel (Figure 12). Since
this habitat is well outside of the project area it was determined that there would be no impacts to this habitat
by the proposed activities associated with this project. Therefore, this habitat was not further investigated for

this biological assessment.

No listed special status plant species were observed during the field survey, and based on the findings from this
survey, it is unlikely that any sensitive species currently not in bloom would utilize the observed habitat of the

project area based on these species’ elevation, habitat and micro-habitat requirements.

Because of the species observed, and since no sensitive species or sensitive habitats were found within the

project area, no further botanical surveys are recommended before ground-disturbing activities commence.

Furthermore, the project sites management plan will protect the further spread of nonnatives and invasive
species because all present invasive species at this site will be removed for the anticipation of cultivation and in
accordance to the methods explained in the associated Invasive Species Control Plan created for this project.

The proposed grading will help with the initial removal of the present invasive species

4.1.2 Hydrologic and Aquatic

The habitat wetland investigated near the project site had been previously delimited. All grading for the
proposed project is to occur at a minimum of 100 feet outside of the delineated wetland habitat. This setback
adheres to the most conservative buffer as required by the California State Water Resource Control Board
(Section 1, Requirement 37 of Cannabis Cultivation Policy Attachment A: Definitions and Requirements for

Cannabis Cultivation®) (Map 2).

To the east of the project site, on the eastern boarder of the property, there is a Class Il watercourse. This is the
closest watercourse to the proposed project site, but occurs well outside of the required 100 foot setback (it

occurs approximately 600 feet from the nearest boundary of the project site) (Map 2).

To the west of the proposed project site, McNutt Gulch, a Class | watercourse, occurs on the parcel. The nearest
edge of the proposed project site to the nearest location of McNutt Gulch occurs over 1,100 feet away and there
is country road (Old Mattole Rd.) that exists between the project site and the watercourse. This project is not

anticipated to impact this habitat, or the species that utilize this habitat, in anyway.

It is likely that to the north and west of the wetland previously described there are seasonal watercourses that
drain into McNutt Gulch. However, these habitats occur outside of the required sethack from the project site so

were not further investigated for this biological assessment.
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The perimeter of the irrigation pond that exists on the parcel is dominated by crimson clover (Trifolium
incarnatum), white clover (Trifolium repens), red clover (Trifolium pretense), bird’s-foot trefoil (Lotus
corniculatus), and coyote brush (Baccharis pilularis) (Figure 12). This habitat, though manmade, is capable of
harboring both special status as well as invasive species. Recommendations for how to combat invasive species,

as well as proceed with the presence of special status species, is explained in Section 5.1.3 Recommendations.

4.1.3 Sensitive Species and Habitats

Each species derived from the previously mentioned databases were evaluated for their potential of occurrence

within the project site by the following criteria:

1. “None.” Species listed as having “none” potential of occurrence are those species for which there is no

suitable habitat within the project area (elevation, hydrology, plant community, disturbance regime, etc.)

2. “Low.” Species listed as having a “low” potential of occurrence are those species for which there is no
known occurrence of the species within the project area and there is limited or marginal suitable habitat

present at the project area.

3. “"Moderate.” Species listed as having “moderate” potential of occurrence within the project area are those
species for which there is a known record of occurrence within or in the vicinity of the project area and/or

there is suitable habitat present within the project area.

4. “High.” Species listed as having “high” potential of occurrence within the project area are those species for
which there is a known record of occurrence within or in the vicinity of the project area and/or there is highly

suitable habitat present within the project area.

5. “Present.” Species listed as having “present” potential of occurrence within the project area are those

species for which the species was observed during the field survey.

Species with a ‘low’ potential of occurrence were not further investigated for likelihood to exist within or utilize
the project site habitat. A rank of low was given to species that most likely will not occur, or are highly unlikely
for them to occur, based on their habitat requirements. However, there are always exceptions to natural rules
and so these species were not given the rank of ‘none’ because it is not entirely impossible for them to occur,

just extremely unlikely.

4.2 Special Status Plant Species

Potential habitat for four (4) special-status species exist within the project area. These species include maple-

leaved checkerbloom (Sidalcea malachroides), Siskiyou checkerbloom (Sidalcea malviflora ssp. Patula), leafy

12



reed grass (Calamagrostis foliosa) and Pacific gilia (Gilia capitata ssp. pacifica). None of these species were

observed within the project area during the field survey and site visit.

Maple-leaved checkerbloom (Sidalcea malachroides) has a moderate potential of occurring at the project site.
Its elevation range is between 0 and 730 meters. This species blooms between April and Augusts and is known
to occur in broadleafed upland forests, coastal prairies, coastal scrubs, North Coast coniferous forests, and
riparian woodlands and also is often found in disturbed areas. Since the project site does have a history of
disturbance, the potential of Sidalcea malachroides occurrence could be likely. Due to the time of year, and
current weather conditions, Sidalcea malachroides would have been in bloom during the site visit, but was not
observed. Furthermore, Sidalcea malachroides have distinct “maple like” leaves, making it easily identifiable
even when not in bloom. No Sidalcea malachroides were observed during the site investigation and it is
concluded that it is highly unlikely that this species occurs at the project site. There is a known occurrence of
this species mapped with a nonspecific accuracy “3 miles northwest of Petrolia on Mattole Road enroute to
Capetown,” (Map 3 & Appendix D; Occurrence Report 1). The nearest distance the project site occurs to the
buffered occurrence of this species is approximately 1,000 feet away (Map 3). This observation was made in
1986 and was recorded to be found in a “moist talus slope” habitat. The project site does not have this sort of
habitat and therefore it is likely that this recorded population does not extend to the open field habitat where
the project is proposed to occur. The potential habitat areas surrounding the project site will not be disturbed

by this proposed project.

Siskiyou checkerbloom (Sidalcea malviflora ssp. patula) has a moderate potential of occurring at the project
site. Its elevation range is between 15 and 880 meters and is known to occur in costal bluff scrub, coastal
prairies, North Coast coniferous forests, and also found in roadcuts. While habitat for this species does exist
within the project area, the history and level of disturbance makes it highly unlikely that this species occurs at
the project site. Also, this species prefers wetland/wetter areas, which is nonexistent in the project site. Sidalcea
malviflora ssp. patula is also a perennial herb, which blooms between May and August, that was not observed
during the project site survey. The potential habitat areas surrounding the project site will not be disturbed by

this proposed project.

Leafy reed grass (Calamagrostis foliosa) is a perennial bunchgrass found between 0 and 1220 meters in coastal
bluff scrub North Coast coniferous forests and prefers rocky places. The habitat of the field makes it moderately
likely that Calmagrostis foliosa could exist within the project site. Given the history of disturbance (i.e. grazing)
at this site, it is highly unlikely that this species occurs within project site. Also, given that this bunch grass is

perennial, it is easily identified outside of its blooming period, which is May through September, and no

13



Calamagrostis foliosa where observed during the site visit. The potential habitat areas surrounding the project

site will not be disturbed by this proposed project.

Pacific gilia (Gilia capitata ssp. pacifica) has a moderate potential of occurring at the project site. Its elevation
range is between 5 and 1665 meters and is known to occur in coastal bluff scrub, chaparral openings, coastal
prairies and valley/foothill grasslands. While habitat for this species does exist within the field at the project site,
the history of disturbance, makes it highly unlikely that this species would be able to establish and occur at the
location. Furthermore, this species blooms between April and August and was not observed during the field

survey. The potential habitat areas surrounding the project site will not be disturbed by this proposed project.

4.3 Special Status Animals Species

Moderate potential habitat for four (4) special status animal species exists within the project location. One (1)
of these four (4) species is a Cooper's hawk (Accipiter cooperii) and would only utilize the site for
hunting/foraging and would otherwise only pass over in flight (Appendix C -Table 1). This species would not
utilize the project site for nesting or shelter due to the void of canopy cover and other structures. Moreover,
due to the cultivation methods of this proposed project mitigating the production of noise or light pollution,
there is no potential take of this species from indirect disturbance. Therefore, it is not expected that Cooper's
hawk will be impacted in anyway but the proposed project. The remaining 3 special-status species include the
Western Bumblebee (Bombus occidentalis), the North American porcupine (Erethizon dorsatum) and the

American badger (Taxidea taxus).

The Western Bumblebee (Bombus occidentalis) is widely distributed in California and is known to pollinate a
wide variety of flowering plants. This species lives in abandoned burrows and cavities and potential nesting
locations may exist within the project area. However, it is unlikely that there would be a significant loss of
nesting habitat or foraging material as a result of the project due to the vast acreage of similar habitat

surrounding the proposed project site. It is not anticipated that the project will negatively impact this species.

The North American Porcupine (Erethizon dorsatum) can be found in forested habitats in broadleaf upland
forest, cismontane woodland, and lower and upper montane conifer forest. Even though this species may reside
nearby and could pass through the project site while foraging, the lack of cover within the project area makes it
unlikely that this species would utilize open field habitat. Also, the frequent human activity that occurs within
the project area proximity likely results in Erethizon dorsatum not utilizing the site. It is not anticipated that the

project will negatively impact this species.
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The American badger (Taxidea taxus) is most abundant in drier open stages of most shrub, forest, and
herbaceous habitats. Taxidea taxus requires sufficient food, friable soils (soils with a crumbly texture) and open,
uncultivated ground. This species preys on burrowing rodents and digs burrows. Though the habitat of the
project site is suitable for Taxidea taxus, the history heavy grazing, resulting in the compaction of the soils within
the specific project site location, renders these soils to be not desirable for this species burrowing and hunting.
The surrounding suitable habitat (the forested margins and less disturbed areas) will not be disturbed in anyway
related to this project’s proposed activities and therefore this species is still capable of existing within the parcel
without a negative impact. Furthermore, the frequent human activity that occurs near the project area likely
results in Taxidea tacus not utilizing the site. It is not anticipated that the project will negatively impact this

species.

4.3,1 Other Special Status Animal Species

The nearest known Northern Spotted Owl (Strix occidentalis cauring) Activity Center (HUMO0198), according to
the most up to date CNDDB Spotted Owl Viewer, is approximately 3.60 air miles from the proposed project site
{Map 4; Occurrence Report 2). Strix occidentalis caurina reside in dense, old-growth, multi-layered mixed
conifer, redwood, and Douglas-fir habitats, from sea level up to approximately 2300 meters. They usually nest in
trees or snag cavities, or in broken tops of large trees (Polite C. 1990). The surrounding habitat on the parcel is
not dominated by this forest type, but rather, surrounding the open field habitat where the project will occur, is
more dominated by more open landscape and second growth trees which is not preferred for nesting or

roosting by Strix occidentalis cauring.

Even though this project will not “...remove or modify spotted owl nesting, roosting or foraging habitat...”,
according to the USFWS Northern Spotted Owl Survey protocol: Protocol for Surveying Proposed Management
Activities That May Impact Northern Spotted Owls, the “... protocol should also be applied to activities that
disrupt essential breeding activities and to activities that may injure or otherwise harm spotted owl| other than
through habitat modification (e.g., noise disturbance, smoke from prescribed fire),” (USFWS, 2012). It is noted
that in general, noise levels of 70 dB or less, would not generate a significant disturbance unless within very »
close proximity (<25 m) to an active nest (USFWS 2006). Since the cultivation methods proposed for this project
will not utilize generates, will mitigate for noise produced by fans, and the greenhouses will be completely
covered with artificially lit, all potential for noise and light pollution are eliminated, and therefore there is no
expected disruptions towards essential breeding activities or any activates that may injure or harm .this species,

or any other species, related to this project.
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4.4 Special Status Habitat Communities

The two (2) special status habitat communities identified in the CNDDB BIOS search in the 7.5-minute USGS
Petrolia quadrangle, and the 8 adjacent quadrangles, are the Coastal and Valley Freshwater Marsh habitat and

Coastal Douglas Fir Western Hemlock Forest habitat.

The Coastal and Valley Freshwater Marsh is only documented to occur within the Petrolia quadrangle south of
the Mattole River mouth, approximately 5.00 air miles southwest of the project site. The description of a
Freshwater Marsh habitat is described to consist of freshwater that develop in shallow, standing or slow-moving
water at the edge of ponds and streams, and at other sites that, lack currents and is permanently flooded by
fresh water. There was no such habitat observed during the site visit and is therefore determined to not exist

on the parcel. This project is not anticipated to impact this habitat in anyway.

The Coastal Douglas Fir Western Hemlock Forest was also only documented to occur within the Petrolia
quadrangle as well, south of the Mattole River, approximately 2.50 miles upriver from the Mattole River mouth.
According to the Society of American Foresters: Forest Cover Types of the United States and Canada, this
habitats composition is defined by “[c]oast Douglas fir and western hemlock both present in substantial
amounts in this mixed-species type, and together comprise at least 80 percent of the stocking. Douglas fir
usually is predominant, but hemlock may be so on more moist or less fertile sites.” No western hemlock were
observed on the parcel, and the Douglas fir trees observed on the parcel do not meet this forest type
composition description. Therefore, this habitat type was determined to not exist on parcel. This project is not

anticipated to impact this habitat in anyway.
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Section 5 Conclusion

5.1 Potential Impacts and Recommended Mitigation

5.1.1 Potential Direct Impacts

Direct impacts are considered to be effects that may occur to the environment from direct interface with the
proposed action. Since grading will occur in association with the cultivation plan, direct impacts will occur to the
environment. However, given the preexisting quality of the habitat being modified by cattle grazing for over a
century, and subsequently rendering no special status species, the activities that will occur at this location will
have no negative impacts to sensitive habitats or severely alter the already disturbed habitat quality any more
than it already has been. Given the preexisting disturbance to the project site, and the fact that no sensitive
vegetation will be removed within and surrounding the project site, the proposed cultivation plan renders no
negative habitat alterations. As a result of the abundance of invasive and nonnative species on the parcel and
within the proposed project sites, the applicant will be improving the surrounding environment and habitat by
the removal of these species during the grading process, and ultimately halting their spread. Because of these
factors, the activities associated with the cultivation at the proposed site would only potentially have direct

impacts as disturbance-based.

Common disturbance-based impacts include noise and light pollution. For the proposed project, no continuous
hoise (above 70 dB to the nearest tree line) or light will be generated in association with this project, due to the
Nexus Greenhouse self-contained light deprivation methods and PG&E grid power. For the proposed project, all
construction (i.e. grading and constructing the Nexus Greenhouses) is anticipated to occur after August 31, so
there is no potential impact from sound to migratory nesting birds, since the construction will occur outside of
migratory bird nesting season (which is generally February 1 to August 31). Since this project will only occur
during daylight hours, there is no anticipation that light pollution will impact any nocturnal species as a result of
the development of this project. Therefore, there will be no expected disturbance-based impacts to the

surrounding wildlife or habitats.
5.1.2 Potential Indirect Impacts

Given the existing habitat and environment of the parcel, the proposed irrigation source being rainwater, and
the existing disturbance to the proposed cultivation site, the development that will occur should have no

significant adverse indirect impacts to the surrounding environment, habitats and wildlife.

The only foreseeable negative indirect outcome of the cannabis cultivation process is the potential for the lined

1,000,000-gallon rain catchment pond to harbor the invasive American bullfrog (Lithobates catesbeianus).
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5.1.3 Recommendations

Best management practices (BMPs) should be used to prevent sediment, fuels or contaminates from entering
the surrounding terrestrial and aquatic environments during the grading process and construction of the
greenhouses. A complete list of BMPs can be found at Humboldt County: Title Ill — Land Use And Development -

Division 3 - Building Regulations (Ch. 7 § 337-13)°.

Best management practices for this project should include the installation of waddles, silt fences, and berms to
combat and prevent erosion and to eliminated contaminates and sediment movement towards any
watercourses. Construction equipment fueling and greasing should occur within one location at the project site,
at least 200 feet away from any watercourse or wetland habitat. This location should be clear of brush, flat and
contain fuel mats in case of accidental spillage. Every morning, and throughout the day during construction, the
equipment should be inspected for hydraulic fluid, oil or fuel leaks. If leaks are detected, they should be repaired
immediately and before any further work in completed in order to prevent excess spillage entering the

watercourse,

If for whatever reason the project construction occurs prior to August 31, during the migratory bird nesting
season (which occurs between February 1 and August 31), it is recommended that a biologist survey for nesting
birds within the proximity of the project within a few weeks prior to the project construction. This should be
done as a measure to investigate if any migratory birds have constructed nests in any of the trees or vegetation
within the proximity that they could be impacted by the noise generated by the grading and greenhouse

construction.

Regarding the pond habitat and the recruitment of invasive species, it is recommended that during the growing
season, while still in use as water storage, the applicant search for Lithobates catesbeianus after dusk by
listening for their distinctive deep calls and searching with a flashlight. This should be done at least twice
annually. If Lithobates catesbeianus is found, the pond is to be drained at the end of the growing season in
order to avoid the recruitment of Lithobates catesbeianus. If no Lithobates catesbeianus are heard or observed
during the applicant’s survey, the pond should stay full during the seasons when not in use in order to be utilized

as habitat for other native aquatic and semi aquatic species.

It is also recommended that the applicant remove all cultivation materials currently within setback buffers from

watercourse and wetland habitat.

5 Best Management Practices for Humboldt Co. can be located at: https://humboldt.county.codes/Code/337-13
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If additional activities are proposed that may result in take of a listed species, agency personnel from CDFW and
USFWS can further analyze the potential impacts and provide technical assistance for any listed species. If
required, guidelines for these reconnaissance surveys should be followed in accordance to the Humboldt County

Cannabis Program EIR, CDFW Survey and Monitoring Protocols and Guidelines®,

it is recommended that the applicant follow the procedures for eradicating the invasive species identified in the
associated /nvasive Species Control Plan document. The location of the proposed site is adequately setback and
will adhere to the required riparian buffers, as met by the most conservative California requirements® The

applicant is to obey the measured setbacks from the watercourses and wetland habitats identified.

6 cDFW Survey and Monitoring Protocols and Guidelines: https://www.wildlife.ca.gov/conservation/survey-protocols
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Appendix A: Photos

Figure 1. Photo taken within the proposed project site location facing southeast towards one (1) of the three (3) sites that contains the
preexisting permitted cannabis cultivation on the parcel.

Figure 2. All proposed cultivation will occur within Nexus Greenhouses. This photo was taken inside of one of the applicants
preexisting permitted Nexus Greenhouses.
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Figure 4. The new PG&E power drop.
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Figure 5. The 1,000,000-gallon irrigation pond.

Figure 6. Evidence of recent cattle grazing within the project area.
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Figure 7. The dominate habitat investigated on the parcel where the project site occurs. Photo taken within the project site facing south.

Figure 8. The open sloping hilltop habitat, where the grading and project site will occur. Photo taken within the project site
facing north east towards one of the three preexisting permitted cultivation sites.
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Figure 10. The habitat in the transitional zone from the field where the project site will occur to the wetland habitat north of the project
site location.
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Figure 12. The Grand Fir (Abies grandis) and Douglas Fir (Pseudotsuga menziesii) habitat that dominates the northwestern half of the
parcel.
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Figure 13. The habitat surrounding the 1,000,000 gallon irrigation pond.
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