AGREEMENT FOR JAIL BASED COMPETENCY TREATMENT SERVICE§
at Humboldt County, California

Effective July 1, 2020 through June 30, 2022

This Agreement entered into this 1st day of July, 2020, by and between the County of Humboldt,
a political subdivision of the State of California, hereinafter referred to as “COUNTY,” and
California Forensic Medical Group, a California corporation, hereinafter referred to as
“CONTRACTOR,” is made upon the following considerations:

WHEREAS, COUNTY has entered into an agreement, attached hereto as “Exhibit C” and
incorporated herein, with the State of California, Department of State Hospitals (“DSH”),
Agrecnient Number 19-79013-000, for administration of a Jail Based Competency Treatment
(“JBCT”) program for the provision of restoration of competency to certain felony patient inmates
deemed incompetent to stand trial (“IST") under Penal Code section 1370;

WHEREAS, CONTRACTOR is a qualified inmate medical services provider and has agreed to
provide services to assist in this JBCT program and venture as outlined below; and

WHEREAS, COUNTY and CONTRACTOR wish to enter into this Agreement, subject to written
approval by DSH, to provide a full and complete statement of their responsibilities in connection
with this program and venture during the term of this Agreement.

NOW, THEREFORE, in consideration of the covenants and promises hereinafter made, the
Parties hereto agree as follows:

1. DESCRIPTION OF SERVICES:

CONTRACTOR agrees to furnish the services described in Exhibit A — Scope of Work,
which is attached hereto and incorporated herein by reference. In providing such services
and assistance, CONTRACTOR agrees to fully cooperate with the Humboldt County
Sheriff’s Office or designee thereof, hereinafter referred to as “Sheriff”.

2. TERM:
This Agreement shall begin upon execution by both parties and shall remain in full force

and effect from July 1, 2020 at 12:01 A.M. through June 30, 2022 at 11:59 P.M., unless
sooner terminated as provided herein._

3. TERMINATION:

A. Breach of Contract. If, in the opinion of COUNTY, CONTRACTOR fails to
adequately perform the services required hereunder within the time limits specified
herein, or otherwise fails to comply with the terms of this Agreement, or violates any
ordinance, regulation, or other law applicable to its performance herein, COUNTY
may terminate this Agreement immediately, upon notice.
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5.

B. Without Cause. This Agreement may be terminated by COUNTY or
CONTRACTOR without cause upon thirty (30) days’ advance written notice. Such
notice shall state the effective date of the termination.

C. Insufficient Funding. COUNTY’s obligations under this Agreement are contingent

upon the availability of local, state and/or federal funds. In the event such funding is
terminated, COUNTY shall, at its sole discretion, determine whether this Agreement
shall be terminated. COUNTY shall providle CONTRACTOR seven (7) days
advance written notice of its intent to terminate this Agreement due to insufficient
funding.

D. Compensation, In the event of any termination of this Agreement, CONTRACTOR
shall be entitled to compensation for uncompensated services rendered hereunder
through and including the effective date of such termination. However, this provision
shall not limit or reduce any damages owing to COUNTY resulting from a breach of
this Agreement by CONTRACTOR. :

COMPENSATION:

The maximum amount payable by COUNTY under this Agreement is One-
Million One Hundred Thirty-Six Thousand Eight Hundred Fifty-Seven Dollars
($1.136,857.00). CONTRACTOR agrees to perform all services required by this
Agreement for an amount not to exceed such maximum dollar amount. The rates and costs
shall be as set forth in Exhibit 2 — Schedule of Rates, which is attached hereto and
incorporated herein by reference.

PAYMENT:

CONTRACTOR shall submit to COUNTY monthly invoices itemizing all work
completed. Invoices shall be in a format approved by, and shall include backup
documentation as specified by, Sheriff and the Humboldt County Auditor-Controller.
CONTRACTOR shall submit a final undisputed invoice for payment no more than thirty
(30) days following the expiration or termination date of this Agreement. Payment for
work performed will be made within thirty (30) days after the receipt of approved invoices.

NOTICES:

Any.and all notices required to be given pursuant to the terms of this Agreement shall be
in writing and either served personally or sent by certified mail, return receipt requested,
to the respective addresses set forth below. Notice shall be effective upon actual receipt or
refusal as shown on the receipt obtained pursuant to the foregoing.

COUNTY: Humboldt County Sheriff’s Office
Attention: Sheriff
826 4% Street
Eureka, CA 95501
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Humboldt County Probation Department
Attention: Chief Probation Officer

2002 Harrison Avenue

Eureka, CA 95501

Humboldt County DHHS — Public Health
Adttention: Public Health Director

529 1 Street

Eureka, CA 95501

CONTRACTOR: California Forensic Medical Group
Attention: Chief Financial Officer
2511 Garden Road Suite A160
Monterey, CA 93940

REPORTS:

CONTRACTOR agrees to provide COUNTY with any and all reports, which may be
required by local, state or federal agencies for compliance with this Agreement. Reports
-shall be submitted no later than fifteen (15) days after the end of each calendar quarter

using the format required by the State of California as appropriate.

RECORD RETENTION AND INSPECTION:

A. Maintenance and Preservation of Records. CONTRACTOR agrees to timely prepare
accurate and complete financial, performance and payroll records relating to the
services provided hereunder, and to maintain and preserve said records for at least
three (3) years from the date of final payment under this Agreement, except that if
any litigation, claim, negotiation, audit or other action is pending, the records shall
be retained until completion and resolution of all issues arising therefrom. The books
and records shall be original entry books with a general ledger itemizing all debits
and credits for the work performed.

B. Inspection of Records. Pursuant to California Government Code Section 8546.7, all
records, documents, conditions and activities of CONTRACTOR, and its
subcontractors, related to the services provided hereunder, shall be subject to the
examination and audit of the California State Auditor and other duly authorized
agents of the State of California for a period of three (3) years after final payment
under this Agreement. CONTRACTOR hereby agrees to make such records
available during normal business hours to inspection, audit and reproduction by any
duly authorized agents of the State of California or COUNTY. CONTRACTOR
further agrees to allow interviews of any of its employees who might reasonably have
information related to such records by any duly authorized agents of the State of
California or COUNTY. All examinations and audits conducted under this section
shall be strictly confined to those matters connected with the performance of this

Page 3 of 25



10.

Agreement, including, but not limited to, the costs of administering this Agreement.

Audit Costs. In the event of an audit exception or exceptions, the party responsible
for not meeting the program requirements shall be responsible for the deficiency and
for the cost of the audit. If the allowable expenditures cannot be determined because
CONTRACTOR’s documentation is nonexistent or inadequate, according to
generally accepted accounting practices, the questionable cost shall be disallowed by
COUNTY.

MONITORING:

CONTRACTOR agrees that COUNTY has the right to monitor all activities related to this
Agreement, including the right to review and monitor CONTRACTOR’s records,
programs or procedures, at any time, as well as the overall operation of CONTRACTORs
programs in order to ensure compliance with the terms and conditions of this Agreement.
However, COUNTY is not responsible, and will not be held accountable, for overseeing
or evaluating the adequacy of the results of services performed by CONTRACTOR
pursuant to the terms of this Agreement.

CONFIDENTIAL INFORMATION:

A,

Disclosure of Confidential Information. In the performance of this Agreement,
CONTRACTOR may receive information that is confidential under local, state or
federal law.,

CONTRACTOR hereby agrees to protect all confidential information in
conformance with any and all applicable local, state and federal laws and regulations,
including, but not limited to: California Welfare and Institutions Code Sections 827,
5328 and 10850; California Health & Safety Code Sections 1280.15 and 130203; the
California Confidentiality of Medical Information Act (“CMIA™); the federal Health
Information Technology for Economic and Clinical Health Act, (“HITECH Act™);
the federal Health Insurance Portability and Accountability Act of 1996 (“HIPAA™)
and any current and future implementing regulations promulgated thereunder,
including, without limitation, the Federal Privacy Regulations contained in Title 45
of the Code of Federal Regulations (“C.F.R.”) Parts 160 and 164, the Federal
Security Standards contained in 45 C.F.R. Parts 160, 162 and 164 and the Federal
Standards for Electronic Transactions contained in 45 C.F.R. Parts 160 and 162, all
as may be amended from time to time.

Notwithstanding anything to the contrary contained herein, nothing shall be
construed to require Contractor to act or refrain from acting in any way that might
jeopardize the trade secret, proprietary, or confidential status of, or Contractor’s

. ownership interest in, its information.

Continuing Compliance with Confidentiality Laws. The parties acknowledge that

federal and state confidentiality laws are rapidly evolving, and that amendment of
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11.

12.

13.

this Agreement may be required to ensure compliance with such developments. Each
party agrees to promptly enter into negotiations concerning an amendment to this
Agreement embodying written assurances consistent with the standards and
requirements of HIPAA, the HITECH Act, the CMIA and any other applicable local,
state and federal laws or regulations.

NUCLEAR FREE HUMBOLDT COUNTY ORDINANCE COMPLIANCE:

CONTRACTOR certifies by its signature below that it is not a Nuclear Weapons
CONTRACTOR, in that CONTRACTOR is not knowingly or intentionally engaged in the
research, development, production or testing of nuclear warheads, nuclear weapons
systems or nuclear weapons components as defined by the Nuclear Free Humboldt County
Ordinance. CONTRACTOR agrees to notify COUNTY immediately if it becomes a
Nuclear Weapons CONTRACTOR as defined above. COUNTY may immediately
terminate this Agreement if it determines that the foregoing certification is false or if
CONTRACTOR becomes a Nuclear Weapons CONTRACTOR.

NON-DISCRIMINATION COMPLIANCE:

A, Professional Services and Employment. In connection with the execution of this
Agreement, CONTRACTOR shall not discriminate in the provision of professional
services or against any employee or applicant for employment because of race,
religion or religious creed, color, age (over 40 years of age), sex (including gender
identity and expression, pregnancy, childbirth and related medical conditions),
sexual orientation (including heterosexuality, homosexuality and bisexuality),
national origin, ancestry, marital status, medical condition (including cancer and
genetic characteristics), mental or physical disability (including HIV status and
AIDS), political affiliation, military service, or any other classifications protected by
local, state and federal laws and regulations. Nothing herein shall be construed to
require employment of unqualified persons.

B. Compliance with Anti-Discrimination Laws. CONTRACTOR fuither assures that it
will abide by the provisions of Title VI and Title VII of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of 1973, as amended, the Age Discrimination
Act of 1975, California Welfare and Institutions Code Section 10000, CDSS MPP
Division 21, United States Executive Order 11246, as amended, and any other
applicable local, state and federal laws and regulations. Practices in hiring,
compensation, benefits and firing are among the employment practices subject to this
requirement. :

DRUG-FREE WORKPLACE:

By signing this Agreement, CONTRACTOR hereby certifies that CONTRACTOR will
comply with the requirements of the Drug-Free Workplace Act of 1990 (California
Government Code Sections 8350 et seq.) and will provide a drug-free workplace by doing
all of the following:
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A,

Drug-Free Policy. Publish, as required by California Government Code Section
8355(a)(1), a Drug-Free Policy Statemen which notifies employees that the unlawful
manufacture, distribution, dispensation, possession or use of a controlled substance
is prohibited, and specifies the actions to be taken against employees for violations.

Drug-Free Awareness Program. Establish, as required by California Government
Code Section 8355(a)(2), a Drug-Free Awareness Program which informs
employees about all of the following:

1.  The dangers of drug abuse in the workplace;

2. CONTRACTOR’s policy of maintaining a drug-free workplace;

3.  Any available counseling, rehabilitation and employee assistance programs; and
4.. Penalties that may be imposed upon employees for drug abuse violations.

Drug-Free Employment Agreement. Ensure, as required by California Government
Code Section 8355(a)(3), that every employee who provides services hereunder will:

1. Receive a copy of CONTRACTOR’s Drug-Free Policy Statement; and

2. Agree to abide by the terms of CONTRACTOR’s Drug-Free Policy as a
condition of employment.

Noncompliance. Failure to comply with these requirements may result in suspension
of payments under this Agreement and/or termination thereof, and CONTRACTOR
may be ineligible for award of future contracts if COUNTY determines that the
foregoing certification is false or if CONTRACTOR violates the certification by
failing to carry out the above-referenced requirements.

14. INDEMNIFICATION:

15.

CONTRACTOR shall hold harmless, defend and indemnify COUNTY and its agents,
officers, officials, employees and volunteers from and against any and all claims, demands,
losses, damages, liabilities, expenses and costs of any kind or nature, including, without
limitation, attorney fees and other costs of litigation, arising out of, or in connection with,
CONTRACTOR'’s performance of, or failure to comply with, any of the obligations
contained herein, except such loss or damage which was caused by the negligence or
willful misconduct of COUNTY:

INSURANCE REQUIREMENTS:

This Agreement shall not be executed by COUNTY, and CONTRACTOR is not entitled
to any rights hereunder, unless certificates of insurance or other sufficient proof that the
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following provisions have been complied with, are filed with the Clerk of the Humboldt
County Board of Supervisors.

A

B.

General  Insurance Regquirements. Without limiting CONTRACTOR’s
indemnification obligations provided for herein, CONTRACTOR shall, and shall
require that all subcontractors hereunder, take out and maintain, throughout the
period of this Agreement and any extended term thereof, the following policies of
insurance placed with insurers authorized to do business in California and with a
current A.M. Bests rating of no less than A: VII or its equivalent against personal
injury, death and property damage which may arise from, or in connection with, the
activities of CONTRACTOR, its agents, officers, directors, employees, licensees,

" invitees, assignees or subcontractors:

1. Comprehensive or Commercial General Liability Insurance at least as broad
as Insurance Services Office Commercial General Liability Coverage
(occurrence form CG 0001), in an amount of Two Million Dollars
($2,000,000) per occurrence for any one incident, including, but not limited
to, personal injury, death and property damage, If a general aggregate limit is
used, such limit shall apply separately hereto or shall be twice the required
occurrence limit.

2. Automobile/Motor Liability Insurance with a limit of liability of not less than
One Million Dollars ($1,000,000) combined single limit coverage. Such
insurance shall include coverage of all owned, hired and non-owned vehicles.
Said coverage shall be at least as broad as Insurance Service Office Form Code
1 (any auto).

3.  Workers’ Compensation Insurance, as required by the Labor Code of the State
of California, with statutory limits, and Employers Liability Insurance with a
limit of no less than One Million Dollars ($1,000,000) per accident for bodily
injury or disease. Said policy shall contain, or be endorsed to contain, a waiver
of subrogation against COUNTY, its agents, officers, officials, employees and
volunteers.

4.  Professional Liability Insurance — Error and Omission Coverage including
coverage in an amount no less than Two Million Dollars ($2,000,000) for each
occurrence (Four Million Dollars ($4,000,000) general aggregate). Said
insurance shall be maintained for the statutory period during which
CONTRACTOR may be exposed to liability. CONTRACTOR shall require
that such coverage be incorporated into its professional services agreements
with any other entities.

Special Insurance Requirements. Said policies shall, unless otherwise specified
herein, be endorsed with the following provisions:

1. The Corhprehensive or Commercial General Liability Policy shall provide that
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COUNTY, its agents, officers, officials, employees and volunteers, are
covered as additional insured for liability arising out of the operations
performed by or on behalf of CONTRACTOR. The coverage shall contain no
special limitations on the scope of protection afforded to COUNTY, its agents,
officers, officials, employees and volunteers, Said policy shall also contain a
provision stating that such coverage:

a.  Includes contractual liability.

b.  Does not contain exclusions as to loss or damage to property caused by
explosion or resulting from collapse of buildings or structures or damage
to property underground, commonly referred to “XCU Hazards.”

c. Isthe primary insurance with regard to COUNTY.
d.  Does not containa pro-rata, excess only and/or escape clause.

e.  Contains a cross liability, severability of interest or separation of insureds
clause.

The above-referenced policies shall not be canceled, non-renewed or materially
reduced in coverage without thirty (30) days prior written notice being provided
to COUNTY in accordance with the notice provisions set forth herein. It is
further understood that CONTRACTOR shall not terminate such coverage
until COUNTY receives adequate proof that equal or better insurance has been
secured.

The inclusion of more than one insured shall not operate to impair the rights of
one insured against another insured, and the coverage afforded shall apply as
though separate policies had been issued to each insured, but the inclusion of
more than one insured shall not operate to increase the limits of the insurer’s
liability.

For claims related to this Agreement, CONTRACTOR's insurance is the
primary coverage to COUNTY, and any insurance or self-insurance programs
maintained thereby are excess to CONTRACTOR’s insurance and will not be
used to contribute therewith.

Any failure to comply with the provisions of this Agreement, including breach
of warranties, shall not affect coverage provided to COUNTY, its agents,
officers, officials, employees and velunteers.

CONTRACTOR shall furnish COUNTY with certificates and original
endorsements effecting the required coverage prior to execution of this
Agreement. The endorsements shall be on forms approved by the Humboldt
County Risk Manager or County Counsel. Any deductible or self-insured
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16.

17,

18.

retention over One Hundred Thousand Dollars ($100,000) shall be disclosed to
COUNTY. If CONTRACTOR does not keep all required policies in full force
and effect, COUNTY may, in addition to other remedies under this Agreement,
take out the necessary insurance, and CONTRACTOR agrees to pay the cost
thereof. COUNTY is also hereby authorized with the discretion to deduct the
cost of said insurance from the monies owed to CONTRACTOR under this
Agreement.

C. Insurance Notices. Any and all insurance notices required to be given pursuant to the
terms of this Agreement shall be sent to the addresses set forth below in accordance
with the notice provisions described herein.

COUNTY: Countjf of Humboldt _
Attn: Risk Management 825 5th Street, Room 131
Eureka, California 95501

CONTRACTOR: California Forensic Medical Group
. Attention: Chief Financial Officer
2511 Garden Road Suite A160
Monterey, CA 93940

RELATIONSHIP OF PARTIES:

It is understood that this is an Agreement by and between two independent contractors and
is not intended to, and shall not be construed to, create the relationship of agent, servant,
employee, partnership, joint venture, or any other similar association. Both parties further
agree that CONTRACTOR shall not be entitled to any benefits to which COUNTY
employees are entitled, including, but not limited to, overtime, retirement benefits, leave
benefits or workers’ compensation.

HIPAA COVERED ENTITY REQUIREMENTS:

Each party hereto represents itself to be a “covered entity,” as that term is defined by
HIPAA, and agrees to use and disclose any and all confidential information concerning
persons receiving services pursuant to this Agreement in accordance with any and all
applicable laws, regulations and standards. COUNTY and CONTRACTOR acknowledge
that the exchange of such confidential information shall only be for the purposes of
treatment, payment and health care operations.

CONTRACT BETWEEN COUNTY AND DSH

CONTRACTOR has reviewed the agreement between COUNTY and DSH, attached hereto
as Exhibit C and incorporated herein, and agrees to comply with of the terms and conditions
therein applicable to CONTRACTOR pursuant to this Agreement, including those
contained in all exhibits and attachments. Nothing in this Agreement shall create a
contractual relationship between DSH and CONTRACTOR.
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19.

20.

21.

22,

23.

COMPLIANCE WITH LAWS:

CONTRACTOR agrees to comply with all applicable local, state and federal laws and
regulations, including, but not limited to, the Americans with Disabilities Act.
CONTRACTOR further agrees to comply with all applicable local, state and federal
licensure and certification requirements. CONTRACTOR shall keep informed of, observe,
comply with, and cause all of its agents and employees to observe and to comply with all
prevailing Federal, State, and local laws, and rules and regulations made pursuant to said
Federal, State, and local laws which in any way affect the conduct of the work of this
Agreement, If any conflict arises between provisions of the plans and specifications and
any such law above referred to then CONTRACTOR shall immediately notify COUNTY
in writing.

SEVERABILITY:

If any provision of this Agreement, or any portion thereof, is found by any court of
competent jurisdiction to be unenforceable or invalid for any reason, such provision shall
be severable and shall not in any way impair the enforceability of any other provision of
this Agreement.

ASSIGNMENT:

CONTRACTOR shall not delegate its duties or assign its rights hereunder, either in whole
or in part, without COUNTY’s prior written consent. Any assignment by CONTRACTOR
in violation of this provision shall be void and shall be cause for immediate termination of
this Agreement. This provision shall not be applicable to service agreements or other
arrangements usually or customarily entered into by CONTRACTOR to obtain supplies,

technical support or professional services.

AGREEMENT SHALL BIND SUCCESSORS:

All provisions of this Agreement shall be fully binding upon, and inure to the benefit of,
the parties and to each of their heirs, executors, administrators, successors and assigns.

WAIVER OF DEFAULT:

The waiver by either party of any breach or violation of any requirement of this Agreement
shall not be deemed to be a waiver of any such breach in the future, or of the breach of any
other requirement of this Agreement. In no event shall any payment by COUNTY
constitute a waiver of any breach of this Agreement or any default which may then exist
on the part of CONTRACTOR. Nor shall such payment impair or prejudice any remedy
available to COUNTY with respect to any breach or default. COUNTY shall have the right
to demand repayment of, and CONTRACTOR shall promptly refund, any funds disbursed
to CONTRACTOR, which in the judgment of COUNTY were not expended in accordance
with the terms of this Agreement.
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24,

25.

26.

27.

28.

29,

30.

NON-LIABILITY OF COUNTY OFFICIALS AND EMPLOYEES:

No official or employee of COUNTY shall be personally liable for any default or hablhty
under this Agreement.

AMENDMENT:

No addition to, or alteration of, the terms of this Agreement shall be valid unless made in
writing and signed by the parties hereto.

STANDARD OF PRACTICE:

CONTRACTOR warrants that CONTRACTOR has the degree of learning and skill
ordinarily possessed by reputable professionals practicing in similar localities in the same
profession and under similar circumstances. CONTRACTOR’s duty is to exercise such
care, skill and diligence as professionals engaged in the same profession ordinarily
exercise under like circumstances.

TITLE TO INFORMATION AND DOCUMENTS:

It is understood that any and all documents, information, and reports concerning the subject
matter of this Agreement prepared and/or submitted by CONTRACTOR in fulfilment of
its duties hereunder shall become the property of DSH. However, CONTRACTOR may
retain copies of such documents and information for its records. In the event of termination
of this Agreement, for any reason whatsoever, CONTRACTOR shall promptly turn over
all such information, writings and documents to COUNTY and DSH without exception or
reservation.

JURISDICTION AND VENUE:

This Agreement shall be construed in accordance with the laws of the State of California.
Any dispute arising hereunder, or relating hereto, shall be litigated in the State of California
and venue shall lie in the County of Humboldt unless transferred by court order pursuant
to California Code of Civil Procedure Sections 394 or 395. /

ADVERTISING AND MEDIA RELEASE:

All informational material related to this Agreement shall receive approval from COUNTY -
prior to being used as advertising or released to the media (television, radio, newspapers
and internet). CONTRACTOR shall inform COUNTY of all requests for interviews by
media related to this Agreement before such interviews take place; and COUNTY is
entitled to have a representative present at such interviews. All notices required by this
provision shall be given to Sheriff.

SUBCONTRACTS:
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31.

32.

33.

34.

35.

CONTRACTOR shall obtain prior written approval from COUNTY before subcontracting
any of the services to be delivered hereunder. Any and all subcontracts will be subject to
all applicable provisions of this Agreement. CONTRACTOR shall remain legally
responsible for the performance of all terms and conditions of this Agreement, including
work performed by third parties under subcontracts, whether approved by COUNTY or
not.

INTERPRETATION:

This Agreement, as well as its individual provisions, shall be deemed to have been
prepared equally by both of the parties hereto, and shall not be construed or interpreted
more favorably for one party on the basis that the other party prepared it.

INDEPENDENT CONSTRUCTION:

The titles of the sections, subsections, and paragraphs set forth in this Agreement are
inserted for convenience of reference only and shall be disregarded in construing or
interpreting any of the provisions of this Agreement.

FORCE MAJEURE:

Neither party hereto shall be liable or responsible for delays or failures in performance
resulting from events beyond the reasonable control of such party and without fault or
negligence of such party. Such events shall include, but not be limited to, acts of God,
strikes, lockouts, riots, acts of war, epidemics, acts of government, fire, power failures,
nuclear accidents, earthquakes, unusually severe weather, acts of terrorism or other
disasters, whether or not similar to the foregoing.

ENTIRE AGREEMENT:

This Agreement contains all of the terms and conditions agreed upon by the parties hereto
and no other agreements, oral or otherwise, regarding the subject matter of this Agreement
shall be deemed to exist or to bind either of the parties hereto. In addition, this Agreement
shall supersede in its entirety any and all prior agreements of the parties.

AUTHORITY TO EXECUTE:

Each person executing this Agreement represents and warrants that he or she is duly
authorized and has legal authority to execute and deliver this Agreement. Each party
represents and warrants to the other that the execution and delivery of this Agreement and
the performance of such party’s obligations hereunder have been duly authorized.

[Signatures on Following Page]
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IN WITNESS WHEREOF. the parties have entered into this Agreement as of the date written
above.

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:
(1) CHAIRPERSON OF THE BOARD. PRESIDENT. OR VICE PRESIDENT: AND

(2) SECRETARY, ASSISTANT SECRETARY. CHIEF FINANCIAL OFFICER OR
TREASURER.

CALIFORNIA FORENSIC MEDICAL GROUP
(4 1flan w)

Raymond Herr, M.D.
President

Cindy Watson
Vice President

By: Date: May 13. 2020

By: Date: May 13, 2020

COUNTY OF HUMBOLDT

By: g%{’%"d( Date: _ggfa’l 3[3cao

Estelle Fennel
Chair Board of Supervisors

INSURANCE AND INDEMNIFICATION REQUIREMENTS APPROVED:

/

By:

Risk Analyst
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EXHIBIT A
SCOPE OF WORK

SUMMARY OF WORK TO BE PERFORMED.

A.

Contractor shall administer a Jail-Based Competency Treatment (JBCT) program for the provision
of restoration of competency treatment services for inmates with felonies incarcerated at the
Humboldt County Correctional Facility (HCCF) and found to be incompetent to stand trial (IST)
under California Penal Code section 1370 (hereinafter, “JBCT Patient Inmates™). The services
shall be performed at the Humboldt County Correctional Facility located at 826 4™ Street, Eureka,
CA 95501. The services shall be provided 24 hours per day, seven days per week, including all
state holidays. )

CONTRACTOR RESPONSIBILITIES.

A.

Contractor shall administer a JBCT program within a designated area of the HCCF and provide
restoration of competency treatment services that are intended to restore trial competency for JBCT
Patient Inmates incarcerated at the HCCF and committed to the Department of State Hospitals
(DSH) under California Penal Code section 1370. The restoration of competency treatment
services shall adhere to the program outlines described in Section 3, Program Elements, below.

Contractor shall conduct a preliminary evaluation of each potential JBCT Patient Inmate by
reviewing the medical and mental health records of each prospective JBCT Patient inmate prior to
admission into the JBCT program.

i.  Contractor shall ensure that priority for admissions to the JBCT program shall be based
on commitment date, regardless of the county of commitment, unless an exception is
made based on one of the factors listed in the California Code of Regulations (CCR),
Title 9, Section 4710. In the event multiple felony IST defendants have the same
commitment date, admission shall be scheduled based on the availability of the County
to transport the defendants.

ii.  UponJBCT Patient Inmate’s admission to the JBCT program, Contractor shall conduct
a more thorough assessment in accordance with Section 3, Program Elements, below.

C. Contractor shall conduct a preliminary evaluation of each potential JBCT Patient Inmate by
performing, at a minimum, a review of the medical and mental health records of each
prospective Patient Inmate, prior to admission into the JBCT program.

1. Contractor shall ensure that priority for admissions to the JBCT program shall be based
on commitment date, regardless of the county of commitment, unless an exception is
made based on one of the factors listed in California Code of Regulations (CCR), Title
9, Section 4710. In the event multiple felony IST defendants have the same
commitment date, admission shall be scheduled based on the availability of the
committing county to transport the defendants.

ii.  Upon admission into the JBCT program, Contractor shall ensure that a more thorough
assessment is conducted as indicated in Section 3, Program Elements, below.
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. Contractor shall provide services for a total of two single and two double bed cells to Patient
Inmates located in the JBCT designated area. Should the need to increase the number of beds
for the JBCT program, Contractor and County shall negotiate an increase€ in hours and
compensation accordingly.

. Upon the first Patient Inmate admission, Patient Inmates shall be limited to felony Patient
Inmates as committed by County for a period of six months. After six months, Patient Inmates
shall also include male felony Patient Inmates committed and referred by Del Norte County.

Contractor retains the right to exclude specific individual Patient Inmates from the JBCT
designated for classification reasons at the time of assignment or at any point during the Patient
Inmate’s incarceration at the HCCF.

. Should Contractor determine, based on clinical considerations, patient history, or other factors,
that a current or potential Patient Inmate is, or likely shall be, violent and a significant danger
to others participating in the JBCT program, Contractor shall inform the County and DSH
Contract Manager immediately in writing, and by phone. Contractor agrees that the decision to
remove such a Patient Inmate from the JBCT program is at the sole discretion of the DSH, and
the DSH shall not unreasonably withhold such permission. In the event a Patient Inmate is
removed from the JBCT program, the DSH shall arrange to have such Patient Inmate admitted
to a state hospital forthwith as is permitted under the admission requirements set forth in CCR,
Title 9, sections 4700, et seq. Contractor shall continue to treat the Patient Inmate in the JBCT
program until such arrangements are made. Contractor shall notify the committing county of
the Patient Inmate’s removal from the JBCT. program upon the Patient Inmate’s admission to
the state hospital.

. Contractor shall provide for the care, confinement, and security of the Patient Inmates in
accordance with all federal and state laws, standards, regulations, policies, procedures, and
court orders applicable to the HCCF.

Contractor’s custody staff élssigned to the JBCT program shall receive Enhanced Mentally I
Offender or Crisis Intervention Training (CIT) provided by Contractor and shall participate in
the JBCT program freatment team meetings.

Upon Restoration of Competency, Contractor shall assist county with coordinating with the
restored Patient Inmate’s committing counties’ behavioral health programs for the continued
mental health care, crisis intervention, ongoing counseling and care, and psychotropic
medication compliance for the Patient Inmates restored to competence and transferred from the
JBCT program. :

Contractor and its subcontractors shall procure and keep in full force and effect during the term
of this Agreement all permits, registrations, and licenses necessary to accomplish the work
specified in this Agreement and shall give all notices necessary and incident to the lawful
prosecution of the work. Contractor shall provide proof of any such license(s), permits(s), and
certificate(s) upon request by the DSH.

. Contractor shall provide services as outlined in this Agreement. Contractor shall be responsible

to fulfill the requirements of this Agreement and shall incur expenses at its own risk and invest
a sufficient amount of time and capital to fulfill the obligations as contained herein.
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M. Contractor and its subcontractors shall keep informed of, observe, comply with, and cause all
of its agents and employees to observe and to comply with all prevailing Federal, State, and
local laws, and rules and regulations made pursuant to said Federal, State, and local laws which
in any way affect the conduct of the work of this Agreement. If any conflict arises between
provisions of the plans and specifications and any such law above referred to, then Contractor
shall immediately notify the County in writing.

3. PROGRAM ELEMENTS.
A. Referral Document Collection Prior to Admission.

Contractor shall coordinate with the committing court to ensure all required documents listed
under Penal Code section 1370, subdivision (a}(3) are provided by the court for all Patient
Inmates upon admission. Contractor shall provide copies of these documents to the DSH
immediately upon request, no later than 24 hours from receipt of the request. Once the

. committing county’s felony IST referrals are being managed by the DSH Patient Management
Unit (PMU), the PMU shall coordinate with the committing court and provide all required
documents to Contractor.,

B. Referrals Determined to be Not Suitable for Admission.

Should Contractor determine, based on clinical or custodial considerations, that a felony IST
referral is not suitable for admission into the JBCT program, Contractor shall inform the DSH
Contract Manager and the PMU immediately in writing or by phone. Immediately upon making
this determination, Contractor shall provide all required documents listed under Penal Code
section 1370, subdivision (a)(3) to the PMU no later than 24 hours. Once the committing
county’s felony IST referrals are being managed by the PMU, the transmission of these
documents will no longer be required.

C. Removal of Patient Inmates No Longer Clinically Suitable.

i. . Upon admission, Contractor shall assess each Patient Inmate to ascertain if trial
competence is likely and medical issues would not pose a barrier to treatment. At the
discretion of the DSH Contract Manager, and if requested in writing, Contractor shall
review and agrec upon new Patient Inmates being forwarded for admission and/or
retention into the JBCT program, which may contraindicate fast-track jail treatment.

it.  Should Contractor determine, based on clinical considerations or other factors, that a
Patient Inmate admitted into the JBCT program is no longer clinically suitable for
participation in the program, Contractor shall contact the DSH Contract Manager to
discuss treatment options. Contractor agrees that the decision to remove such a Patient
Inmate from the JBCT program is at the sole discretion of the DSH, and the DSH shall
not unreasonably withhold such permission.

iti.  Should Contractor and the DSH determine a Patient Inmate should be removed from
the JBCT program, Contractor shall continue to provide treatment until arrangements
are made to admit the Patient Inmate to a state hospital. Within seven days of making
this determination, Contractor shall also provide the following additional documents
to the PMU, including but not limited to:
1) Transfer Notification Letter;
2) Court Reports, if due or submitted;
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3) 90-Day Progress Reports, if due or submitted;

4) Psychiatry Intake Assessment;

5) The three most recent Psychiatry Progress Notes;
6) Psychology Intake Assessment;

7) 30-Day psychologist Competency Reassessments;
8) Social Work/Clinician Intake Assessment;

9} Nursing Intake Assessment;

10) Informed Consent;

11) Medication Orders;

12) Laboratory Results, if any; and

13) Discharge Summary.

D. Psychological Assessment Protocol.

i.

ii.

iii.

Contractor shall administer a battery of individualized psychological assessments and
testing upon admission. Standardized and semi-structured psychological tests shall be
utilized to complete a preliminary assessment of the Patient Inmate’s current
functioning, likelihood of malingering, and current competency to stand trial.
Impediments to trial competency shall be ascertained through the use of preliminary
assessment instruments, including bt not limited to:

-1) Clinical Interview. The psychologist shall obtain information pertaining to the
Patient Inmate’s psychosocial, psychiatric, and legal history as well as barriers
to competency. The Mental Status Exam (MSE) shall also be included in the
interview;

2) Assessment of Malingering (as clinically indicated). Miller Forensic
Assessment of Symptoms (M-FAST);

3) Assessment of Trial Competence. Evaluation of Competency to Stand Trial-
Revised (ECSTR), the MacArthur Competency Assessment Tool — Criminal
Adjudication (MacCAT-C4), and/or the Competence Assessment for Standing
Trial for Defendants with Mental Retardation (CAST-MR); and

4) Severity of Psychiatric Symptoms. Brief Psychiatric Rating Scale (BPRS).

Contractor shall administer additional malingering-specific assessments, integrating
additional observable data reported by various disciplines on a 24/7 basis if preliminary
assessment suggests the presence of malingering. If the screening instruments
administered during the preliminary assessment raise suspicion that the primary barrier
to trial competency is malingefing, the following may also be utilized, including but
not limited to:

1) Structured Interview of Reported Symptoms — Second Edition (SIRS-2);

2) Test of Memory Malingering (TOMM);

3} Georgia Atypical Presentation (GAP);

4) Structured Inventory of Malingered Symptomatology (SIMS); or

5) Inventory of Legal Knowledge (ILK).

Contractor may administer further cognitive assessments based on the specific
cognitive deficit identified during the preliminary assessment. If the screening
instruments administered during the preliminary assessment raise suspicion that the
primary barrier to trial competency is cognitive deficits, the following may also be
utilized, including but not limited to: ,
1) Repeatable Battery for the Assessment of Neuropsychological Status
(RBANS);
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iv.

2) Wide Range Achievement Test 4 (WRAT4); or
3) Montreal Cognitive Assessment (MoCA).

Contractor may administer additional instruments assessing personality to complete
further assessment of psychological functioning, including but not limited to:

1} Personality Assessment Inventory (PAID); or

2} Minnesota Multiphasic Personality Inventory-2 (MMPI-2).

Contractor shall administer follow-up assessments of the Patient Inmate’s current
competency to stand trial at 30-day intervals or more frequently as needed using any
of the following, including but not limited to:
1)} Evaluation of Competency to Stand Trial-Revised (ECST-R),
2} Revised Competency Assessment Instrument (R-CAl);
3} MacArthur Competency Assessment Tool — Criminal Adjudication (MacCAT-
CAj; or
4) Competence Assessment for Standing Trial for Defendants with Mental
Retardation (CAST-MR).

E. Individualized Treatment Program.

i.

fi.

ii.

iv.

Contractor shall identify specific deficits that result in incompetence to stand trial upon
admission. Each deficit shall be listed on the individualized treatment plan and shall
be targeted in the Patient [nmate’s treatment. Contractor shall use current standardized
competency assessment tools, such as the MacArthur Competency Assessment Tool,
after considering the totality of clinical and forensic circumstances.

Contractor shall provide an individualized restoration program according to the
treatment approach subscribed to by the individual treatment teams and indicated by
the Patient Inmate’s psychiatric condition, level of functioning, and legal context.

Contractor shall tailor individualized treatment regimens to the Patient Inmate’s
specific barrier(s) to trial competency. Deficits identified in the competency
assessment upon admission to the JBCT program shall be listed in the individual
treatment plan and addressed by specific treatment interventions.

Contractor shall conduct case conferences weekly or as needed to reassess Patient
Inmates’ progress toward restoration of competence to allow the treatment teams to
measure whether their treatment interventions are working, and whether additional
treatment elements need to be incorporated into Patient Inmates’ treatment plans.

F. Multi-modal, Experiential Competency Restoration Educational Experience and Components.

i

ii.

Contractor shall provide educational materials presented in multiple learning formats
by multiple staff to each Patient Inmate, e.g., a simple lecture format may be replaced
with learning experiences involving discussion, reading, video, and experiential
methods of instruction, such as role-playing or mock trial.

Contractor shall address the following elements in the education modalities of the
competency restoration program, including but not limited to:

1} Criminal charges;

2) Severity of charges, namely Felony vs. Misdemeanor;
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3) Sentencing;
4) Pleas including, Guilty, Not Guilty, Nolo Contendere and Not Guilty by
Reason of Insanity;
-5) Plea bargaining;
6) Roles of the courtroom personnel;
7) Adversarial nature of trial process;
8) Evaluating evidence;
9) Court room behavior;
10) Assisting counsel in conducting a defense;
11) Probation and Parole; and
12) Individualized instruction as needed.

ili.  Contractor shall provide additional learning experience through increased lecture time,
as well as individual instruction to Patient Inmates who are incompetent due to specific
knowledge deficits caused by low intelligence, but who may be restored to competence
with additional exposure to the educational material.

G. Medication Administration and Consent.

i.  Contractor shall obtain proper authorization (e.g., informed consent for treatment,
medication issues) from the Patient Inmates as soon as possible in accordance with
professional standards of care and court practices.

ii.  Contractor shall provide strategies to promote and incentivize voluntary psychotropic
medication compliance.

iii.  If involuntary psychotropic medication is not ordered by the court at time of
commitment of a Patient Inmate to the JBCT program and the treating psychiatrist
determines that psychotropic medication has become medically necessary and
,appropriate, Contractor shall request that the court make an order for the administration
of involuntary psychotropic medication.

iv.  Contractor shall administer involuntary psychotropic medication when medically
necessary and appropriate upon the issuance of the court order.

+ H. Suicide Prevention / Adverse Events. ' '
Contractor shall develop a suicide prevention program and assessment procedures that shall
include an adverse sentinel event review process. Contractor shall submit written suicide
prevention procedures to the DSII Contract Manager for approval prior to activation of the
JBCT program and annually thereafter.
1. Patients’ Rights / Grievance Process.

Upon admission, Contractor shall provide an orientation and education on the Patient Inmate
grievance process for each Patient Inmate. Contractor shall post the Patient Inmate Grievance

Process in a visible location in an area commonly used by Patient Inmates.

J. Data Deliverables.
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i.  The DSH shall provide a standardized data collection template. Contractor shall
complete and submit this data collection to the DSH on a weekly basis with a deadline
to be determined by the DSH. The template includes, but is not limited to, the following

data elements:

TERM DEFINITION
Patient Name: | Last and first name of patient
. | Court assigned case number for each individual court case. It can
e Huher typically include letters and numbers.
Booking Number: | Number that County Jail issues to an individual (per Forensics)
Gender: | Male or Female
Date of Birth: | Birthdate, Age can be determined using this date
Type of social group that has a common national or cultural tradition.
Ethnicity: Caqcasian/White. /_\fn’can Anzeﬁcan/Black, A_merr’can Indian/Alaska
Native, Asian, Native Hawaiian/ Other Pacific Islander, Hispanic,
Other
Language Spoken: | Type of language spoken
Interpretive Services Utilized (YES/NO) | Were interpretive services utilized? Yes or No
Referring County: | County of referral and/or commitment
Commitment Date: | Date ofoommitment =
Packet Received Date:

_Packel Completed Date: | C

"~ Reason for Ongoing Pending Status:

val'de a detailed masgm why the clelay of | ﬁé‘_missian = B

Screemng_ Evaluation Completed Date: | Date screening evaluation was completed. e
Screening Outcome: | Outcome results of patient screened. Awgt_gdor Rejec
Detail regarding reason for screening rejection. Bypassed/Triaged,
Raasm for Screening Rejection: | Non-Roc, Medication, Substance-Related, Higher Level-of-Care,

Other

Admission Date:

Date of admission

Involuntary Medication Order (YES/NO):

Is there a current court-ordered IMO in place? Yes or No

IMO Effective Date:

Date IMO was effective on; this is the same as their 1370
commitment date

Medication Adherence:

Whether patients take their medication as prescribed. Fully Adherent,
Intermittently Adherent, Refusing (If applicable to program)

Did I/P Receive Invol. Meds (YES/NO):

Was involuntary medication administered to patient? Yes or No

Date Invol. Meds Initiated:

Date of involuntary medication administered

Disposition of Discharge/Transfer:

Final determination of patient’s status. Restored or DSH

Reason for Discharge/Transfer:

Detail regarding reason for patient's discharge or transfer

Date Referred to DSH for Transfer:

Date referred to DSH for transfer

Discharge/Transfer Date:

Date of discharge and/or date of transfer

Discharge/Transfer Location:

Location where patient will be discharged to jail: Atascadero SH,
Coalinga SH, Metropolitan SH, Napa SH, Patton SH, Other. Must
update notes with specific location

Reason for Delayed Discharge:

Provide a detailed reason why the delay of discharge

Date ROC Certificate Submitted to Court:

Date that ROC certificate was submitted to court

Primary Diagnosis at Admission:

Patient's primary diagnosis at time of admission

Diagnosis at Discharge:

Patient's primary diagnosis at time of discharge

biagnosis of Malingering (YES/NO):

Did the patient have a malingering diagnosis at any point during their
stay in JBCT? Yes or No

ii.  Contractor shall submit daily census reports to the DSH upon the first Patient Inmate
admission, unless otherwise requested by the DSH. -

iii.  Contractor shall submit a summary performance report within 30 days of the end of
the contract term, to include but not be limited to, the information stated above and:
1) The total number of individuals restored to competency;
2) The average number of days between program admission and discharge;
3) The total costs of the program by budget category: personnel, operating
expenses, administrative expense, custody and housing, and other direct
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operating costs as well as overall cost over Patient Inmate treated and the costs
for those found to be malingering;

4) The cost per cycle of treatment;

5) A description of all implementation challenges; and

6) Special incident reports and notification to the DSH of emergencies. -

K. Reporting Requirements.

i.  Contractor shall submit a written report to the court, the community program director
of the county or region of commitment, and the DSH Contract Manager concering the
Patient Inmate’s progress toward recovery of trial competence within 90 days of a
commitment. The report shall include a description of any antipsychotic medication
administered to the Patient Inmate and its effects and side effects, including effects on
the Patient Inmate’s appearance or behavior that would affect the Patient Inmate’s
ability to understand the nature of the criminal proceedings or to assist counsel in the
conduct of a defense in a reasonable manner.

ii.  Contractor shall verbally report any escape within 24 hours to the court that made the
commitment, the prosecutor in the case, the Department of Justice, and the DSH
Contract Manager, with a written report to follow within five business days.

iii.  Contractor shall report via phone or email to the DSH Contract Manager when a Patient
Inmate who is currently receiving treatment in the JBCT program is involved in a
Serious Incident. “Serious Incidents” shall include, but not be limited to, causing
serious harm to self or others and committing a new felony offense. Such reporting
shail take place within 24 hours of the Serious Incident. Contractor shall respond to
Serious Incidents and law enforcement issues, with coverage 24 hours per day, seven
days a week, and with the capacity to arrange for or provide emergency transportation
of Patient Inmates. Contractor shall maintain a Serious Incident file that is separate
from the Patient Inmate record.

iv.  Contractor shall file a certificate of restoration with the court that made the
commitment when the Program Director or their designee determines that the Patient
Inmate has regained trial competence.

4. TREATMENT PROTOCOL.

A. IBCT is an intensive, milieu-based treatment program that quickly facilitates competency
through a combination of group and individual therapy.

B. Group therapy is central to the restoration process, and Contractor shall provide treatment daily
to Patient Inmates. Group content should include one of the four group treatment domains:
competency education, understanding and management of mental illness, physical exercise,
and mental/social stimulation. Many group topics can be assimilated into the groupings, e.g.,
mock trial, music-based competency treatment, etc.

C. Contractor shall provide individual sessions per day to cach Patient Inmate. Individual sessions
may be used to check-in with Patient Inmates and/or discuss key legal clements of the
individual’s case that may be too sensitive for group discussion. Specific competency issues
can best be addressed individually, e.g., a Patient Inmate understands court proceedings but
struggles to apply the knowledge to their individual case.
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D. Contractor’s psychiatrist shall see each Patient Inmate weekly. A psychiatric asscssment is a
component of the admission process, and more frequent appointments shall be available as
needed.

E. Together on a weekly basis, the multi-disciplinary treatment team shall review:

i Pfogress of all Patient Inmates admitted within 30 days,
ii. At subsequent 14-day intervals thereafter, and

ifi. = When a Patient Inmate is under consideration for discharge.

“The multi-disciplinary treatment team shall be responsible for providing the committing court
progress reports pursuant to Penal Code section 1370 subdivision (b)(1).
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EXHIBIT B
PAYMENT PROVISIONS

Humboldt County
Contract Period: July 1, 2020 through June 30, 2022
6 Bed JBCT Program

: FY 2020-21 FY 2021-22
! Pa Bt 12-Month Total 12-Month Total
(365 Days) (365 Days)
6 $252.65 $553,303.50 $553,303.50
Plus One-Time Startup Costs: $30,250
Fiscal Year Totals: $583,553.50 $553,303.50
Total Contract Value: $1,136,857.00
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EXHIBIT C
Agreement between DSH and COUNTY
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COUNTY OF HUMBOLDT®
For the meeting of: 4/28/2020

File #f: 20-108

To: "~ " - Board of Supervisors
From: Shetiff

. Agenda Section: Consent

SUBJECT:

Approval of State Standard Agreement Between the Humboldt County Correctional Faclhty (HCCF)
and the Department of State Hospitals (DSH) and Supplemental Budget for 1100-243200 Jail Based:
Competency Program (4/5 Vote Required)

RECOMMENDATION(S):
That the Board of Supervigors:

1. Approve the Stafe Standard Agreement between the HCCF and DSH,

2. Authorize the Chair of the Board to sign three original copies of the contract (Attachment 1);

3. Authorize the Sheriff, Correctional Captain, or Deputy Director of Sheriff’s Administration, to
sign all amendments, extensions, revisions or tetmination of the contract;

4, Authorize the Sheriff, Correctional Captain, or Deputy Director of Sheriff’s Administration, to
sign all 4 associated forms with the contract. (Attachments 3-6) -

5. Direct the Clerk of the Board to return the signed contracts to HCCF, Attn: Captain Duane, -
Christian; and

6. Apprave the Supplemental Budget for FY2019-20 for 1100-243200 Jail Based Competency
Program start-up costs (Attachment 7) (4/5 vote required).

SOURCE OF FUNDING:
- Department of State Hospitals

DISCUSSION:
The California state mental health hospital system is overcrowded. This causes mmates who have been

deemed “incompetent to stand trial” to be placed on long waiting lists for 4 bed in the state hospital to
restore their competence. The wait is sometimes in excess of 4-6 months. During the wait period their
mental health condition may detetiorate because they are not currently able to get the proper treatment
at HCCF. To deal with this overcrowding issue the Department of State Hospitals is funding local Jail
Based Competency Programs (JBCT) where inmates can be restored to competency without waltmg.
for a state hospital bed, Several localized JBCT programs have been set-up with great success in
various counties around the state, .
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File #: 20-108

Establishing a JBCT progtam in Humboldt would allow inmates, who are deemed 'incompetent and

meet the critetia for the local JBCT, to be treated much Taster. In-most cases inmates would be restored
to competence within 3-4 months versus waiting 4-6 months to get to a state hospital incompetency
program and then another 3-4 months to regain competence. This shortened period of time will be a
benefit to the inmates where they can get the care they need to regain competency. The shortened
period of time will also be a relief'to the court system by allowing these cases to proceed more swiftly
rather than being backlogged. : : :

In order to establish a JBCT in Humboldt County, HCCF must contract with the Department of State

Hospitals first and then subcontract with Wellpath to providé.the mental health services. HCCE has
already received a commitment from Wellpath that they are prepared to enter into contract to provide

these servicés. (Letter of Intent attachied as Attachment 2). - Based on historical data and available

space, DSH and HCCF have agreed to allocate six beds for the program. :

FINANCIAL IMPACT: . :
DSH will fully fund all new costs for the program and help offset existing facility costs. DSH will pay
HCCF $418.64 per day per bed for a total of $2,511.84/day for the six allocated beds, Thistotals
$916,822/annually, Tn addition, DSH will provide one-time start-up program costs not-to exceed -
$60,500 for a two-year contract total of $1,894,143, )

HCCF is requesting a supplemental budget for the one-time start-up costs in the amount of $60,500 for
Fiscal Year (FY) 2019-20.(Attachment 7). HCCF is aiming for a program start date of July 1, 2020
and has submitted the FY 2020-21 budget to include the program revenue of $916,822, funding for 1.0
fll-time equivalent (FTE) Correctional Deputy for $88,915, professional services to Wellpath in the
amount of $553,297, and miscellaneous program costs of $51,280; leaving $223,330 in révenue to help
offset other HCCF operating costs. : :

‘There is no general fund request for this program.

STRATEGIC FRAMEWORK: ( ' _ )
This action supports your Board’s Strategic Framewotk by seeking outside funding sources to benefit
Humboldt County needs. )

OTHER AGENCY INVOL.VEMENT:
Department of State Hospitals

Wellpath

ALTERNATIVES TO STAFF RECOMMENDATIONS: -

The Board of Supervisors may choose not to duthorize the Sheriff or designee enter into the attached
negotiated contract however, this is not recommended because it would cause those inmates who have
been deemed incompetent to stand trial to wait several months waiting on a bed at a state hospitel fora
competency restoration program. ' .

ATTACAMENTS:
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT AGREEMENT NUMBER
STD 213 (Rev. 03/2019) 19-79013-000

PURCHASING AUTHORITY NUMBER (If Applicable)

1.This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
Department of State Hospitals

CONTRACTOR NAME
County of Humboldt

2. The term of this Agreement Is:

START DATE
May 1, 2020

THROUGH END DATE
June 30, 2022

3.The maximum amount of this Agreement is:
$1,894,143.00

One Million Eight Hundred Ninety Four Thousand One Hundred Forty Three Dollars and Zero Cents

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

EXHIBITS TITLE PAGES
Exhibit A Scope of Work 7
Exhibit A Attachment 1, Program Elements 9
Exhibit B Budget Detail and Payment Provisions 3
Exhibit B-1 Sample Invoice 1
Exhibit C * General Terms and Conditions (GTC 04/2017) as revised 4
Exhibit D Special Terms and Conditions 9
Exhibit E Confidentiality and Information Security Provisions (HIPAA Business Associate Agraement) 9

Mshown with an asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at hitps//www.dgs.ca.gov/QLS/Resources
IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.
CONTRACTOR
CONTRACTOR NAME (If other than an individual, state whether a corporation, partnership, etc)
County of Humbaoldt
CONTRACTOR BUSINESS ADDRESS cITy STATE ap
825 5th Street, AM 112 Eureka CA 95501

PRINTED NAME OF PERSON SIGNING " 'f- TITLE
Estelle Fennel 3 Chair, Board of Supervisors

CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED

'Ua?ﬂla’odo
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES : .

STANDARD AGREENENT . AGREEMENTNUMBER. - PURCHASING AUTHORITY NUMAER (f Appliceble)
STD213(Rev03/2018) ! ' - 19-79013-000 )

. ' STATE OF CALIFORNIA .
CONTRACTING AGENCY NAME . :

" Dapariment of State Hospltals . o

CONTRACTING AGENGY ADDRESS ‘ ey s [z
16009th Streat, Raom 101 ) ' . ' |Sacramento CA 05814
PRINTED NAME OF PERSON SIGNING , ' . [ '
Tiffaty Ladd. : ] '|ABSC Unit Manager
CONTRACTING AGENCY AUTHCRIZED SIGNATURE . ) DATESIGNED
CALIFORNIA DECARTHENT, OF GENERAL SERVICES APPROVAL EXEMPTION (f Applicable)
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Departrnant of Sfate Hospltals : Gounty of Humboldt
: _ . ’ . Agresment Number: 19-78013-000
Exhibit A, Scope of Work

EXHIBIT A
- SCOPE OF WORK
1. ‘CONTRAGTED PARTIES: : .
A, The County of Humboldt end/or thelr authorizad daslgnes, hereafter referred ioes Cnntractor
- agrees ta provide services (s defined In Seotlart B) tg the Department of State Hoepttals (DSH)
pursuant to the tenms end conditions of this Agreement

2, SERV(CE LOCATION:

A Tha gorvices shall be performed attha Humboldl Guunty Corractional Facliity Iocated at 826 4B
Straet, Euraka, Callfornla,

3 SERVIGE HOURS:

A. The services shall be provlded 24 hours par day. &evan daye per week Includlng all State holldays,
4. PROJECT REPRESENTATIVES:
A. The project feprasentatives during the term ef this Agreemant shall be:

[ DER Bonfract Nanager: S *__.| IISH Adiministrative Gontack:
Seotion/Unit:_Forensle Services Division. Saolion/Unt:_Foransls Services Division
Aftention: Malanfe Scatt, Psy.D. ) Attention: Barah Turner

Assistant Chlef Psychologlst- ’ Program Adviser .
* |.Address: 1600 8% Street, Room 410 ) Address: 1600 9" Strast, Room 410
Sacramento, CA 95814 . Sacramanto, CA 85814
Phone:(916) 816-5703 | Fax:(916} 651-1168 Phone:(916) §51-5569 | Fax:(818) 6511168 |
[ Emall: A Mefanle. Scott@dsh.ca. gov . Emall: Sarah. Tume@dsh ca.gov
» | Humboldt Gounty Gantract Manager: - . | Humbsldt County Sherlff's Gontact:

Secton/Unit: Humboldt County Corractlional
‘SectionfUnit: Humboldt County Purchasing Facllity . )

Atftentlon: Bev Pixlay Attentlan: Duane Christlan , ~ °
Purchasing Caordrnator : Correctlonal Captaln
Address: - 826 6" Street, RM112 : Address;- B26 4" Strast . |
Euraka, CA 95501 . Eureka, CA 95501
Phone: 707-268-2641 _| Fax:707-446-7299 | Phons: 707-441-51 Uﬁ‘l Fax:707-441-5109
Emalk bpixlay@co.humboldtca,us - Emall: dehristlan@co.humboldt.ca.us |
Humboldt Gounty Jall — Medical Gontack:
SectlanfUnit; Wellpath
Attenilon; Karen Edmundson
Program Manager

Addrese:. 828 4% Street, Eureka, CA 9550’[
‘ Pheone: 707-4458-5028 iFax.

Erna[t..karen.edmundson@wallpath.us .
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Department of State Hospltals L County of Hurmboldt
. : Agreement Number: 18-78018-000
Exhiblt A, Scope of Work

Either party may meke changes to-the: contact names or Information abave by glving written notice to
the other party., Sald changes shall not require an-amendment fo this Agresment.

5. PROGRAM IMPLEMENTATION FUNDS:

A. The DSH shall relmburse Contractor for initial program implementation costs Indurrad under thls.
Agreement. Tha Implamentation costs shall include, but are not limited to:
I Initlal setup of patlent rooms as welt as traatment and ofilce space;
I, Initlal edmlnlstrative operating expenses and equipment; . .
il, Development of an oparationel clinteal Policy and Procedurs Menual; and . T
jv. Orfentation and tralning time for new slaff on clirlca! opeseflons, pollcles, and procedures. .

8. SUMMARY OF WORK TO BE PERFORMED: -

A. Contractar ehall provide access to portlons of the HCCF for thb purposes of edminletering & Jall-
Bassd-Compstency Treatment (JBCT) program for the provision of restoration of campetency
treatment servicss for mals and famale Individuals, hereaféer referred ta as “Patient Inmates,” found
by the courts to ba Incompatsnt to Stand Trlal (IST) undar Penal Code sectlon 1370, Contractor
shali provide restoration of competency treatment services fo folony IST Paflent inmates
particlpating In the JBCT program. .

7. GONTRAGTOR RESPONSIBIL\TIES:

A. Contractor shall deslgnate an area within the HCGF dedlcated to the administration ofa JBOT .
. program end provide restoratian of competency treatment sarvices that, elther directly or through °
cantract, may restore trial competency for Incarcsrated felony 1ST Patlant Inmates committad to the
DSH under Penal Code section 1370, Contractor shall submit any proposed changes to the JBCT

program's designated area to the DSH for lis prior wiitten af)groval.
B. In providing restoration of compstenoy treatment services, Contraotor shall adhere to the program

outlines contalned In Exhiblt A-1, Program Elements. | . . )

C. Contractor ehell ensure that g preliminary svaluatlon of each potential JBCT Patlent Inmats Is ,
conducted through, at a mintmum; & review of the medical and mental heath records of each
prospactive Patient Inmate, prior to admisslon into the JBCT program.

1. Contractor shall ansura that priority for admleslons fo the JBCT program shell be based ori
commitment dafe, regardless of the county of commitment, tnless an exception te made based
on ona of the factors listed In Callfonla Code of Regulatlons {CCR), Title 9, Sectlon 4710, In
the event multiple felony IST defendants have the same commitment date, adnilsslon shall be
schedulsd basad on the avallability. of trie commiliting county to transport the defendants.

. Upon admlsslon into the JBGT progran-1, Contractor shall ensura that a more thorough
assessment Is conducted as Indlcated In Exhibit A-1, Program Elernants.

D. Contractor shall provide & total of two single and two double bed cslls to-Patlent Inmates losated In
the JBCT deslgnated area, o )

. Contractor shall be pald In full for the six contracted bads to the per diem rate up onthe first Patlent
Inmate admisslon, regardless of the number of Patlent lnma@e_ts admitted. :
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Beginning 80 days from the first Patlent Inmate admlsslon, If, over the counse of each quarter pariod
during the term of this Agresment, a 90 parcant ocoupancy rate Is not malntalned, the DSH and
Gontractor shall execute an amendment fo this Agreement upon jointly devaloping a plan to raduce
the’ minimum number of bads provided and the budget amount accordingly. This provision shall
correspond to the standard quarter perlods commencing annually on July 1.. - .

E. Uponthe first Patient Inmate admlsslon, Contractor ehall édmltzPalient inmates whose comr'nittlng'
county Is Humboldt for a pariod of six months. Upon complation of the slx-month period of Patient
'lnmat; admiselons, Contractor shall elso accept male Patient Inmates referred by Dal Norts
Gounty. o .

*-F, ‘Pattaﬁt Inmates housed et the HCCF shall ramaln under the'lagal and physical custedy of -
Contractor. )

G. Contractor retalns the right to exclude specific Individue! Patlent I'nma\ge&‘; from the JBCT deslgnated
area for securlty and classlfication reasons at the time of assignment or at any péint during thelr
Incarceration at the HCCIF. < ¢ L.

H. Should Contractor determine, based on clinlcal conslderations, patient history, or other factors, that

-, acurrent or potential Petlent inmate Ia,.or likely shall be, violent and a significant danger to others
participating In the JBCT program, Contractor shall Inform the DSH Contract Manager Immediately

- Inwrifing, and by phone, Cantractor agress that the declslon 1o remove such a Patlent Inmate from

the JBGT program Is at the sole discretlon of the DSH, and the DSH shall not unreasonably
withhald such permlssion. Irithe event a Patlent Inmata s removed fram the JBCT program, the:
DSH shall arrange to have such Patient Inmate admittad to a state hospital forthwith as Is permitted
underthe admisslon requirements set forth In CCR, Title 9, sections 4700, ot seq. Contractor shall
continue to traat the Patlent Inmate In the JBCT program unt!! guch arangements are made. .
Contractor shall natify the committing county of the Patlent Inmate's removal from the JBCT
program upon the Patient Inmate’s admisslon to-the state hospifal,

L. Notaithstanding Sections G and H, Contractar shall make gvery reasonable effort to ensure that the
contracted six Allocated Beds provided for treatment sarvioés under this Agrasment are occupled
by Paflent Inmetes at all imes. This includes, but Is not limited to, admitting Patlent [nmates of -
Increasing levels of acully. a P .

- L The DSH shall make every reasonable sffort to ensure adaquate Patlent Inmate reforrals are

) -sent to Contractor throughout the tem of this Agreement. .
il. By mutual agreement, In writing, end at the request of the DSH, Contracter may admit Patlent
. +Inmates Into the JBCT program above the six Allocated Beds.

J. Contractor shall provide for the care, confinement, and security of the Pattent Inmates In
accordance with all federal and state laws, standards, regutations, polisles, procedures, and court
orders applicable to the HCCF. : )

K. Contractor's custody staff asslgned.to the JBCT program shall receive Enhanced Mentally Il
. Offander or Crisls Intervention Tralriing (CIT) providadi by Contractor and shall participate In the
JBCT program freatment team mestings, - .

L. Responsiblities for Medloal Care: -
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Contradtor shall provide ali Patient Inmates, regardiees of commitiing county, with the full range
of Reutine Medlcal Cate avallabls to other Inmates of the HCCF and Is financlally respensible
for such care. Contractor agrees that the cost of all Routine Medlcal Care Is included In the per
dlem rate charged to the DSH. . .

For the purposas of this Agresmant, Routine Medica! €are shall be defined as all medical,
dental, and mental health care as well as the cost of medlcal supplles, formulary prescription
medlcations which are provided to Patlent Inmatas, and restoration.of compatancy treatment
services which afe providsd by the HCCF to Patlant Inmates, Including prascribed psychofrople
medleations, Non-formulary praseription madications shell not be provided to Patient Inmates

axcept In conjunction with Nen-Routine Medical Care.

All medical care proviied to Patient inmates whose committing county is Humboldt shall ba -
oonsidersd Roullne Madlcal Cara for the purposas‘of thls Agre_sment. .

For the purpdsss of this Ag’ree'fnent, Non-Routine Medlcal Care shall be defined as major
medical pperations or surgerles (such as heart transplants);. continuation of experimental

medlcation; sarvices that canniot ba pravided onslte at the HCGF; dialys!s services, whether
ansits or otharwlse; and emergency medical care. . .

If a Patiant Inmats raquires Non-Routing Medical Care, Contractar shall notify the PSH Gontract

Manager or designse [mmediately in writing &nd by phone for pre-approvel. For such patients,
the DSH furthar reserves the right o elther admit them to a state hospltal for traatmentor -
requlre Contractor fo provide Non-Routine Medical Care. In the event the DSH directs

. Gontragtor to.provide Non-Routine Medisal Gare, the DSH shall either dlrect Contractor {o -

instruct the faclify providing care to Invoice the committing county, or to Invoica the DSH directly
for the full cost of care provided by submitting the Invaice ta the attentlon of the DSH Contract
Manager.- Should the DSH elect to require Contractor to provide the Non-Routina Medleal Care,
Contractor shall ensurs that the Patiént Inmatd Is provided-care at a facllity designated by the
DSH Contrect Manager, In accordance with the preferences of tha committing county. -

 Confractor shall notiy the commitiing county of the Patient Inmate's transfer to and fromthe
JBCT program and the deslgnated facliity provlding care, .

vl

In the event of an emergenty, ahd for Patient Inmates whase commitiing county Is not
Humbe!dt, Confractar shall proceed Immediataly with nacessary med!cal treatment. In the'avent
of such an emergency, the DSH shall either direot Coritractor fo Insfruct the fadllity providing
cars to Involce the committing county, or to Involce the DEH directly for the full cost of care
provided by submitting the Involce to the attention of the DSH Contract Managar. -In such an
avent, Contractor shall notify the DSH Immedatsly regarding the ngture of the lliness or Injury

" . aswall as the types of traatment provided. Contractor shall makg reasonabla efforts to ensure

that Patient Inmates are treated &t faclitias prefarred by the commiiting county or otherwlse
that, once the Patlent Inmata Is stable enough for fransfer, lstrangferred to such a faoliify.

M. Forall Routlng and Non-Rautine Medlcal Caras, Contractor shall be responsibls for the seurity and
transportation, Including emergéncy transportation. Contractor agrees that all such costs are
.- Included In tha per diem rate charged to the DSH. : .

"N. Upon Rastoration of Gompstenoy: -
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S . Agreement Number; 18-76018-000
3 . Exhlbit A, Scops of Work

Contractor shall be responsible for coordindting with the committing courities’ bahiavioral health
programs for the continued mental haalth cars, crlsls interventlon, ongoing counseling and éara,
and psychotroplc medication compllance for the Patient [nmatas restored to compstence and
transferred from the JBCT program. : .

0. Contractorand ite subcontractors shall procure and keep In full force and effect during the term of
- this Agreement all permis, regletrations, end [llcenses necessary to accomplish the work specified
In this Agreement and shall glve all notlces necassary and Incldent to the lawful prosscution of the
work. Contractor shall provide preof of any such licansa(s), parmits(s), and certificata(s) upon
request by the DSH." Contractor egrees that faliure by itself or Its subcontraotors to provide
evidence of licensing, permits, or certifications shall constituta a matarlel breach for which the DSH
may terminate this Agreement with causa, . ‘

P. Conbractar shall provide services as outlinad In this lmrealﬁant. Contractor shall be respensible fo
fulfill the requirements of thls Agreament and shall incur expenses at its own risk and Invest
* sufficlent emount of tima and caplfal to fulflll the dbligatians as contalned here]n. :

Q. Contractor and lis subcontractors shall keap Informed of, obsarve, comply with, and cause all of lts-
agénts and employass to observe and to comply with all prevalling Federal, State, and local faws,”
and rules and regulations mads pursuant ta sald Fedsral, State, and local laws which In ahy
affect the-conduct of the work of thla Agreement. If any cantflet arlses between provisons of the
plans and specifications and any such law above refarred to, then Contractor shall immediately
notify the State In wilting. o . .

R, This Agresment may be canceled at any tima by Contractar, In writing, with 50 days’ advance
notice. The DSH nay terminate this Agreement pursuant to section 7 of Exhibit C If Contractor or
Its subcontractors falls to comply with & federal, state, or local law and the noncompllance, based:
on the facts and clrcumstances, would constituta & material breach of this Agraement under
Callfornla law. ° '

DSH RESPONSIBILITIES:
A. Rights.of the DSH to Psrform Quallty Asstrance and Financlal Audits/Reviews

. The DSH may routinely evaluate the work performance of Contractor, Contractor’s psrsonnel,
subcontraotors, or other partles.assoclated with Contractor to determine.if the DSH standards
and departmental policles and procedures are being malntained. f it Is found that any party

* falla to perform or [s.physlcally or mentally Incapable of providing seivices as requlred by this

. Agrasment, then that parly shall not perform services for tha DSH. )

Il. The DSH may monttor and evaluate services provided In fulfillment of the ragulrements of this
Agreément, as detalled [n Exhibit A" Such monltoring and evaluation may occur on a regular
cycle or ag deamed necessary by the DSH Contract Manager. The DSH retelns sole and
absoluta discretion (n determining any such evaluation schedule. .

I Inspections may be conducted by the DSH staff at varlous timés during the Agresment term.to
check an the quality of work. Payment shall not be provided for services deethad unacceptable
. by the DSH Contract Manager and/or thelr destgnes.

+Iv. The DSH may audit and examine Gontractor's records and accounts which pertaln, directly or
" Indirectly, to services performed under this Agresmant. The DSH may hire fhird pariles to

Page 5 of 6




Department of State Hospltals - County of Humboldt

N Vi,

Agresment Numbet: 10-76013-000
- Exhibt A; Scops of Wark

p.erfomthe audit and sxamination, Including but nof imited to, sccountants, consultants, or
gorvice providers In the applicable fleld, Contractor shall cooperafe fully with the sudits and
examinations,’ ' : - . . _

K, as & result of ah audlt and examination, the DSH Is Informed of underpayments o
overpayments, the DSH shall notify Contractor of the need for payment or.relmbureemant,
Upon recalpt of a final audit report, Contractor has 30 days to relmburse-any overpayment orto
dispute ar challenge the report. Contractor and the. DSH shall confer and negotlate In good falth
with respect to any dlsputed portion of the final audtt report to reach agreement with respect to
adjustments, payments, and relmbursements.

The DSH shall submit its findings to Contractor and estebl(sh a deadiine for comscting any :
deficiencles In fulfiling fhe obligations set forth In this séctlon. Fallura by Contractor to fimely

- correct deficlancles shall ba reason for termination of services under this Agreament.

9, PEREORMANCE MEASURES:

* A. Complete and Timely Provision of Seivices

1

‘Expactations: Contractor s expectéd to provide all sarvices, Including any and elf required

reports, In a imely mannar—n accordance with timelines esfabllshed In this Scope of Work,
Penalties: Should Contractor riot provide all services, Including any aﬁd ell required 'rsports Ina

_imely manner, the DSH may choose to terminate this Agresment. Additionally; the DSH may
{ind Contractor to be not rgsponsibie In provislon of sarvices and evaluats this In future )

gontracting epportunities. - ,

10, AMENDMENTS: °

A. The parties reserve the right to amend this Agreement by extending its term for two ddditlonal terms
of up to two years each, and to'add funding sufiictent for thess periods at the.same. rates. Thia right”
to amend 15 In addition o, the right to amend for other reasons contalned In this Agreement or noted
In the solicitation that resultad In this Agresment, if @pplicable, Any amendmént shall be In writing
and slgried By both pariles and bé apgvoved by the Department of @eneral Services, [Fsuch -

approval s required.
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Department of Stete Hospltals , County of Humbaldt
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EXHIBITA4 °
. PROGRAM ELEMENTS

1. PROGRAM ELEMENTS .
A. Referral Document Collection Prior to Admisslon

N
Contractor shall coordinate with the committing court to ensure all required doguments listed under
Penal Coda sectlon 1370, subdivislon {(a)(3} are provided by the court for all Patient Inmates upon
admlsslon. Contractor shall provide coples of these documents to the DSH Immadiately upon raquast,
na later than 24 hours from recelpt of the request. Once the committing county’s felony IST reformrals
are béing managed by the DSH Patlent Managsment Unit (PMU), the PMU shall coordlnate with the
commiiting court and provide: all required documents to Contractor.

. B. Referrals Detormined to be Not Sultable for Admlsslon

Should Contractar detarmlna ‘based on‘clinloé! or custad!a) conslderatlona. that a falony IST refamal is
not sultable for admisslen into the JBCT program, Contractor shall [nform the DSH Contraot Manager
and the PMU Immediately In wriling or by phons, Immediately upon making thls determination, -
Contractor shall provide el requlred documents listad under Penal Code section 1370, subdivislon
~ {8){3) to the PMU no later than 24 hours, Once the committing county's felony IST refercals are belng
- managed by the PMU the transmisslon of these documents wili no longer be raqutred

C. Removal of Petlent lnmatea No Longer cunlcally Sultahle .

.~ Upon admission, Contractor ehall agsess each Patlent Inmate to ascertain i trlal compatence Is
likely end madical Issues would not poss a barrder to treatment. At the discration of the DSH
* Confract Manager, and If raquested in writing, Contractor shall revlew.and agres upon new
. Patlent Inmates belng forwardad for admisston and/or retant[on Into iha JBCT program, which
. may cuntralndlcate fast-track Jal! treatment.

I.*  Shouid Coniractor determine, basad on clinical conslderatlons orother factors, that a’Patlent
Inmate admitted Into the JBCT program Is no longer elinlcally sultable for parilcipation n the
program, Contractor ehall contact the DSH Contract Manager ta dlscuss traatment
options. Contractar agrees that the declslon to remove such a Patlent Inmate from the JBCT .
programIs at the sole discration of the DSH end the DSH shall not unreasonably withhold auch
permisslan.

il. Should Contractor and tha DSH determine a Patlent Inmate should ba removed from the JBCT
program, Contractor shall continue to provide freatment untl arrangsments aré mads to admit the
Patient Inmate to & state hospital. Within seven days of meking this defermination, Contractor
shall atso provide the following additional documents to the PMU, fricluding but not imited to:

1} Transfer Notiﬂcal!an Letter;
2} Gourt Reports, If due or submilttad;
3) 90-Day Prograss Repon, If due or submitted;

. " 4) Psychlatry intake Ascesstnent;

. 6) The threa most recent Psychilatry Progress Notes;

B8) Psychology Intake Assessmant;
7) 30-Day Paychologlst Competency Reassessments;
8) Soclal World/Glinician Intake Assessment:
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Exhiblt A-1, Program Elements -

8) Nursing Intake Assessment;
10) Informed Cansant;

11) Medication Orders;

12) Laboratory Results, If any; and
413) Discharge Summary.

D. ' Psychologleal Assassmant F'r_otoco'I

-

Contractor shall adminiater a battery of Individuallzed psychologleal assessments end testing

upon admlsslon. Standardized and sem!-structured psychologloal tests shell be utilized to

complete a prallminary assessment of the Patlent Inmate’s current functloning, likellhood of

mallngering, and current compstency o stand trlal, Impediments to trial competency shallbe

ascertalned through the use of prelminary assassment Instruments, Including but not (Imited fo: .

1) Clinloaf Interview. Ths psychologist shall chteln Information pertaining to the Peatient Inmate's
psychosoclel, psychlatrit,;:and legeal history as welk es barrlers to competency, The Mental
Status Exam (MSE) shall also be Included Inthe Intarview;

2) Assessmeril of Mallngering {as clinlcally Indlcated). Milfer Foransic Assessment of Symiploms

(M-FAST);

3) Assessment of Trial Cornpeteh'na. Eveluatlon of Competency fo Stend THal-Revised (ECST- . '

R), the MacArthur Compelency Assessment Tool ~ Criminal Adjudication (MacCAT-CA),
endfor the Competence Assessment for Stending Trial for Defendants with Menlal Retardation
{CAST-MR); and . . S .

4) Sevarity of Psychlatrlo Symptoms. -Brief Psychiatiic Rating Scale (BFRS).

Contractor shell admin'ster additional mailngering-specific assessments, Integrating additional
observable data reported by varlous disclpiinea on a 24/7 basls If prelliinary assessment
suggests tho presence of mallngefing. Ifthe screening instruments administered during the
praliminary-asgessment ralse susplolon that the pimary barrier fo trlal competency Is malingaring,
the following may also be ulllized, including but not limilted to: .

1) Structured Infervisiv of Reported Symptoms - Second Edition {SIRS-2);

2) Test of Memory Mallngering (TOMM); . . .

3) @eorgla Alypleal Presentation (GAF); .

4) Structurd Inventory of Malingersd Symplomiatology (SIMS); or

B) lriventory of Legel Kna wiatige (ILK).

Contracter may administer further cognitive assessments based on tﬁa speclfic cagnltive deficit
identified during the.preliminary assessment. If the screening Instruments administered during the

prellminesy assessment ralss suspiclon that the primary barer totrlal competancy fs cognitive

deficits, the following may also be utilized, including but not imited to:
1) Repeatable Battery for the Assassment of Neuropsychologlsal Stalus (RBANS);

" 2) Wide Range Achlevement Test 4 (WRAT4); or -

3) Montreal Cognitive Assessment (MaCA),

Cantractor mey administer additional Inslri_:ments assassing personallty fo complete further-
assessment of psychologleal funclloning, Including but not limlted to: :

. 1) Personalily Assessment Inventory (PAl); or

3) Minnosota Multjphasic Personahly hventory-2 (MMPH-2).

Contractor shall administer follow-up assessingnts of the Patlent Inmate’s ourrenit compatency fo . ’

gtand filal at 30-day Intervals ot mora frequently.as needed using any of the foliowlng, Including
but not limlted to: _ Co
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1) Evaluation of Competanay ta Stand Trlal-Revised (ECST-R);

2). Revisad Compstency Assessmant Instrument (R-CAU; '

3) MacArthur Gompetency Assessment Too]— Crimina! Aq'fudlcaﬂan (MaccAT-CA), or

4) ?é)mp ;tencj'e Assessment for Standing Trlal for Defandants with Mental Retardation
AST-MR,

E. Indl\dduallzed Treatmant Program

L

o,

Contractor shall Identify spacific defioits thet result In Incompstence to starid irlal upon admisslon.
Each deflclt hall be llsted on tha Individualized traatment plan and shall be targeted In the Patlant
Inmate's treatment., Contractor shall use currant standardized competency assessment tools,
such as the MacArthur Competenty Assessment Todl, after considering the totalltyof ¢linleal gnd
forensle clreumstancas, _

Contractor shall provide an lndiv[dua!lzed resioration program accotding to the treatment
approach subseribed to by the Individual treatment ieems and Indicatad hy the Paﬂent Inmate’s
psychiatric conditlon, level of funcllorﬂng, and legal context.

Contractor shall tallor indlvidualized treatment regimens to the Pafisrt lnmate s spacific barrler(s)

"to.tlal compstency. Deficjts [dentifisd In the compstency assassmant upon admisslon to the -
JBCT program shali be listed In the lndIvlduaI treatment plan and addressed by specific traatmént

Intarventions.-

Contractorshall conduct case conferences weakly oras needed o reassess Patient Inmates'
progress toward restoratlon of campetence to allow the treatmentteama to measure whather thalr
treatment Inarventions are working, @nd whefher addltional treatmant elements nead to be

" " Incorporated Into Patient Inmates’ treatment plans,

F. Mulﬂ-modal Experlentlal Competency Restoration Educahona! Experlence and Components 3

Contragtor shall provide educaﬂonal materials presented In multlple leamning formats by multlpla o '

staff to each Paflant Inmate, 8.g., 8 simple lectura format may be replaced with [saming-

experisnces Involving discusslon, reading, vtdeo, and expetentlal mathods of Insfructlon, suchas -

‘role-playlng or mock trial,

Cortractor shall addrass the following elaments In the education medalities of the compatenoy
restoration program, [neluding but riot fimited fo: ' .

1) Criminal charges; . . -

2) Severlty of charges, namely Felcny V8. Mlsdamaanor' :

- 8) Sentencing;

.7) Adversatial nature of trlal process;
" 8) Bvaluafing evidence; .

4) Plaas Including, Guiity, Not Gullty, Nola. contandere and Not Gultty by Reason of Insanity;
5) Plea bargalning; .
6) Roles of the courtroom personnal;

2) Coutt room bshavior; -
10) Asslsting counsel In conducting a defenss;
11) Prabatlon &nd Parole; and

12) lndlvlduallzed Instruc:t!on as neaded.
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fil. Contractor shall provide additional learning experence through Increased lagture time, as wall as
Individual Instruction fo Patlent Inmates who are Incompetent due to speciflc Tnowledge deficlts
ogused by low Intsliigence,-but who may be restored to competence with additional exposure to
the educational materlal, . : .

G. Medication Administration and Consent .

. Conftractorshall obialn proper authorizatlon (e.g., Informed cansent for traatment, medication
Issues) from tha Patlent [nmates as soon as possfble In actardance with professional standards
of cara and court practices. - .

. Gontractor shall provide giratagleso promote and Incentlvize veluntery psychotropls medication
_campliance. ) oo .

M. If Involuntary psychotroplc medlcation Is not ordered by the court at time of commitment of a . .
Patlent Inmata to the JBCT program and the treating psychlstrist determines that psychotrople
medicatton has become medically nocessary and appropriate, Contractor shall request that the

.court make an order for the adminlstratlon of involunitary psychotroplc mgdication,

fv. Cantractor shall adminlster involuntary psychotraplc medication when medlcally necessary and
. approptiate upon the Issuance of the court ordet. - .

H. Sulclds Pravenl!onlAd\:e_rse, Eventa

Contractor shall develap a syiclde prevention pragram and assessment procedures that shall include -
an adversa sentlnel event revlew process. Confrator shall submit written sulclda prevention
procegures to the DSH Contract Manager for approval priar o activation of the JBCT program and
annually thereafler. - . . '

L. P'qtients’ Rlghts/Grisvance Frocess

Upon admisston, Contractor shall provide an orientation and education on the Patlent Inmats gﬂaﬁaﬁce
. process for each Patlent Inmate. Contractor shall post the Patlent Inmate Grlevance Process In a
iy vislble locatlon In an arsa commonly used by Patlent Inmates.

J. Data Dellverables

.. The DSH shall provide a standardized deta collection templete. Contractor shall complets and
_ submitthls data collection fo the DSH on a weskly basis with & deadilne to bé-determined by the
_ DSH. The template Includes, hut 1s not limited to, the following data elements:
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‘Departmant of State Hospltals

County of Humboldt
" Agresment Number: 18-78013-000
Exhiblt A-1, Program Elements

' PaﬂentName.

Lastandﬁrstnameofpatlent

Cate Number:

Court assigned case pumber for ear.h lndluldual court case. It ean typleallyinclude
letters and numbers,

Baoking Number:

Gender:

Numherthatt:ountylalllssuestuanlndlwIduaIlperForenslm) )
Male or Female .

Date of Blrth:

Birthdate, Age can be determined uslng this date

Ethnldty:

\Peclfie lstander; Hispasl, Other

Type of sodkal group that has a commen national or eultural tradition. CancasfanIthte,
| African Ameﬂmn/ﬂ!ack, Amerlean !nfan/Afaska Native, Asfan, Native Howailan/Other

‘Language Spoken;|Type of langudge spoken

lnterpretlveSewIces Utllized [YES/NO):

Was Intetpretive services utifized? Yes or Mo

Referrlngtountv

Countyofrafemiandforcnmmmhient S

© Cammitment Date:

Date of Comnlinleqt:-: R

 Packet Recafved Datdi{Dite Packet Rectliel (mcfua&gjntomplete:equfmd dnc.uments]

{'féasoh'foi"OnguingPan'ﬂansﬁwﬂ

" “Backet Compleled Datei| ate PatkPrcampleted (lncmﬂi@mmpﬁfe’d;e‘qu]red ﬂo:(rments]

protde 2 detaiireasan whiythe delay ot ddlsglon .

DateScrEenngvaluaﬁunwaschmﬂéted --'-'-;.---

‘ Sc:eamnaﬁﬂlnaﬂunf.‘umplﬂeﬂ Dates
- __ SceedintigOliteomes:

Outédime bestltsofpatient dcredned: Acteptedome}med

Reamn forSuemlngReiecﬂnn.

‘Suhstnnrq-ﬂelateﬂ,ﬂ]ghgi‘ I.ﬂ\ré[nf{arq iner,

Admlss?nn Date.

Date of Admisélon .

ety Fegarii Feaddn foFtreenlog efeétlon, aypassed[maged Non-nac, Medlcaﬂon, .

Involuntary Medlcalion Order [VES/did)|ls therea cunentcourtarderaﬁ iimom piace? Ves o No

/MO Effectivé Date:

Drate IO s effective.on, this [s 1he 5ame ds thlr 1370 commitment date

Medleation Adherence;

|Whether pahenfs takefhelr medications as préseribed. Fully Adherent, Intermittently

Adherent, Re{usmg {IFappilcable topmgtam]

" Dia 7P Retelv Tovol Meds IYES/NOL

WasTavaluntary medication Sdminlsteted to patient? Yes oo ..

Date ny! Meds Inftfated:

Date of Inveluntary medication.adminlstated

Dispashtion of Discharge/ Transfer ;

Fina} ietdsmination of patients status. Restored oFDSH

- - Reason for Dlscharge/Transfer:

Detall regarding reason for patlents dischage of transfer,

_Date Referred to DSH for Transfer:

Dala Referved to DSH for Trinsfer

" Discharge/Transfer Date:{Date of Dlscharge and or Date of Transfer

" Discharge/Transfer Location:

Locatlon wihere patient will be discharged to. Jall, Atascadera SH, Coalinga SH,
Meltupulltan SH, Napa SH, Patten SH Other: Must npdate Notes w[th Speniﬂclncaﬂnn.

Reason for delayed Disthaege;

Pruvldea detall reasan whvthe delav of discharge,

Date ROC Certiﬁ:ateSubmiﬁed to Courk:

Date that ROC Certificate was submitted to Court

Priméry Diagnostsat Admisslon:{Patiants primary Diagnosis at $me of Admisslon

Diagnosls at Discharge:

Pablents primary Dlagnosis at fime of Discharge

Dt the patfent havea Mallngerlng Dlagnosts ataiy polnt durlng thelr stayIn .IBC!? Yas
ar No .

Dlegnosisof Mallagerng? YES/NO}:

Page 5 of 9
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Department of State Hospitals ' T ' : Cbunty of Humboldt

il

: _ Agresment Number: 18-7013-000
.o Exhiblt A-1, Progtam Elements
Contractor shall submit dally census reports ta tha DSH upon the first. Patlent Inmate admlsslon,
unless otherwise requested by the DSH. .

Contractor shall submit & summaty parformaﬁca raport within 30-days of the end of the contract
term, to Include but not be mited to, the Informeation stated abave and:
1) - The total number of individuels restorad to compatency;

. 2) The avarage numbar of days between pragram admlsslon and dlscharge;
. 3} The total cost of tha program by budget category: personnel, operating expenses,

administrativa expenss, custody and housing, and othar dirsat operating costs as well as
ovarall cost per Patiant Inmate traated and the costs for those faund to be malingering;
4) The cost per cycle of freatment; '

8) A descriptlon of all Implementation challenges; and

6) Speclal Incldent reports and notification to the DSH of émergencles. .

. K. Reporting Reqfﬂraments

Contractor shall submit & writfen repost tothe court, the community program dlrector of the county

ar reglon of commitment, and the DSH Contract Mahager concerning the Patlent Inmats's

progress toward recovery of rial competence within 80 daye of 2 commitment. The report shall

 Include a description of any antipsychotic medication administared to the Patlent Inmate end lts

gffects and side sfiects, Including effects on the Patlent Inmate's appaararice or behavlor that
would affact the Patlent Inmate's abllity to undérstand the nature of the ctlminal proceadings.or fo
asslst counsel in the conduct of a defense In a reasonable manner.

Contractor shall verbally rejiort any asdapa within 24 hours to the court that made the
commitment, the prosecutor In the case, the Department of Justlos, and the DSH Cantract
Manager, with a written report to follow within five buslness days.

Contractor shall report via phona ar emall to the DSH Cantract ilanager wher a Patlant Inmate
who [$ currently recelving treatment In the JBCT program Is Involved In a Serlous Incldant. .
“Sarlous Incldents” shall Includs, but not be limited to, causirig serlaus harm to self or others and
commtiting a new feldny offense. guch reporting shall take place within 24 hours of the Serious
Incldant. Contractor shell raspond to Serious Ingldanis and law enforcement issues, with

* coverage 24 hours per day, seven days e week, and with tha capacity to amange for or provide '

emerganay transportation of Patlent Inmates. Contractor shall mélntaln a Serlous Incident file that
s separate from the Patlent lnmate racord.. - .

Gentractor shall file & certlficate of restoration with the court that made ihe commitrient when the
Program Director or thelr designee determings that the Patlent Inmate has regelned tral

' ‘gompelence. - .

2. TREATMENT PROTOCOL

‘A, JBCTIsan lnten'slv'e'. milleu-base

d treatment program that quickly faclitates competency through a

comblnation of group and Indlyldual therapy.

B. Group tharapy ls cantral to the restoratlon process, and-Contractor shalil provide freatment daliyto _ .
Pafiant Inmates. Group content ehould Include one of the four group freatment domalns: competansy
education, understending and managemant of mental liness, physleal exercise, and mentelfsoclal
stimulation. Many-group.toplcs can be asslmilated Into the grouplngs, e.g., mock trial, musle-based -

- compatancy treatment, ‘elc. . L
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D LT N

. County-of Humboldt
Agreement Number: 18-79013-000
-Exhiblt A1, _Program Elsments

Department of State Hospltals

C.. Contractor shall provide Indlvidual sasslons per day to each Patlent Inmata. Individual sessions may
be used {o chetk-In with Patient Inmetes and/or disouss key legal elements of the Indivlduafs case that
may bs too sensilve for group disousslon. Speolfic competency lssuss can best be addressed
Indlvidually, e.g., a Patlent Inmate understands court proceedings but struggles to apply the knowledge .
to thelr Individual case, ' ) . . .

D. Coniraoctor's psychlatrist shall see sach Patisnt inmate weakly. A psychlatric aSsessment|s a
component of the admlsslon process, and more fraquent appolntments shall be avallable as needad.

E. Together on a waekly basls, the multl-disalplinary treatment team shall review: -
L Pro'grass of all Paflsnt Inmates admitted withln :?0 days, .
L At subsequent 14-day Intervals thereafter, and

M . Whena F‘atlent Inmate Is undsr conslderation for discharge.

The multi-disciplinary treatment team shell be responsible for providing the committing gourt progress
repanB.pursuant to Penal Cade seution 1370 subdlylsion {b)(1).
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Depariment.of State Hospitals

3.. SAMPLE JBCT GROUP THERAPY SCHEDULE

County of Hurnboldt
Agreement Number: 18-79013-00C
Extiibit A-1, Program Elements

Compstericy Education

PO

. 1400: - |’
1450

'I'ab]e Games

Staﬁ Memher’ 5

.~} Stadf Member7:
- 3] Working with Your

Tiitia Ghaﬂens&’ f, F ;:-'.

500-
1530

Indlvidual Contac!s

4 lndivldual Contacts

Manday masday- Wednesday Thursday _Friday
- - - PR T T _-.-\:..‘_.. o . O - o
0800-. StaffMemﬁe:‘l' - smﬁmmbe;z o rabet s Siaffl‘ﬂembera.
| 9850 Tha:apeulio Mqvemenf R Wa&es-up kcﬂvhy Aefivity, e _’JBOT Ineenﬁve $tore.
' 0800-. | Staff Member 3: Staff Member 4: * Staff Member2: Staff Member 4: .
0950 °| Wellness Educafion My Life, My Choice Aris & Crafts Wat Would You Do? Beptty: :
U | staff Members: . - .| ST HeMBESE . ¢ i Sﬁﬁﬂﬂamﬂawgw 2 : ““ﬁ““” °man3' Living
1000+ | Corrent Events - * - o} Weﬂmmﬁu&ﬁdn x? o S fréss Fdlte .| o
050 . “Staff Membere: - - .. | SGIMEMBOIZ . -, | aaﬁﬂuﬁmbera* =5 °.' i
) Compétency Educalion |Life SKills™. * .*2 ¥, | Welincts irication - 1 THllE Gamei: - -
1100- “Treatment Team )

1150  Lunch Eanch Meefing: Lanch bunch
- Grand Rounds — —
T — . <0 1inditidual Confacts

:3122?560'.- Indi'wdual antants ea | o .-‘-'.“_E
; md £ as 4 Staff Member 5
Staﬂ‘ Membar 62 i ]
1300- | Compefency Education | ¢ h % =% Staff Member 4z
1350 | StaffMember2: = Court Achvity Staﬂ-‘member 4_ My Life, My Choica
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Department of State Hospltals

* County of Humboldt
Agresment Number: 19-78013-000
Extiblt A-1, Program Elements

4. SAMPLE PROPOSED JBCT STAFFING MODEL: )

| Number of Beds

SixBeds - _ ‘

Treatment Team Staffing® | Program Director/Psychologlst— 0.8
: \ ' | Psyohlafrlst— 0.2 ’
: Mental Health Cllnlclan/Compstency Tralner—1.0 |- -
Adminlstrative Staff* Adminlstrative Agglstant ~ 0.5
Custodlal Staff* Deputy = 1,0-_ .
*Numbsr of positfons reflect fuil-time equ_!va!on! (FTE) values
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3.

"4,

* Department of State Hospltals - N o, ' County of Humboldt

) Agreemant Numbar: 19-78013-000
Exhiblt B, Budget Detall and Payment Provislons

E, - Contractor shall Include the following on each submitted Involce:
1. Date{s) during whioh the senrlnas or deliverables were provlded and the dateIn which the
Involce was generated.
I Agreament number, which can-be found on the Standard P@reemant Form (Std. 213).
. Small Busiress certifioation number, If applicable.
Iv. Professional license number, If applicable.
v. Jnvolce total,

BUDGET-CONTINGENCY CLAUSE:

A. It 1a tutually agraed that, If the Budget Act of the current year andfor any subsequent yaars
coverad under this Agresment does not appropriate sufflclent funds for the program, this
Agreament shall no longer be In full force and effect. In this evert, the State shall have no fabllity -
{0 pay any funds whatscever to Contractor or {o fumnish any other conslderations under this
Agrasmant end Contractor shall hot be obligated to perform-any provislons of this Agraament.

B. Iffunding for any Fiscal Year Is raduced or delsted by-the Budget Act for purposes of this pragram,

the State shall have {he aptlon to elthar cancel this Agreemant with no Habliity. occurring to the State
or offer an Agreamant amendment to Gontractor to reflsct the raduced amount.

C. Ifthls Agraamant: overlaps Federal and State ﬁscal yaars, should funds not be approprlated by
Congress or approved by the Leglslature for the Flscal Year(s) followIng that durlng which this
Agreemeni was exacuted, the State'may exerclse its optlon to eance! this Agrasment.

D. In addltion, this Agreement Is subject to any additional restrlcﬂons, limitations, or conditlons enagted .

by Congress or the Leglslature which may affect the provislons or terms of funding of this
Agreement n any manner,

PROMPT FAYMEN.T CLAUSE:

A. Paymentwill bs mada In accordance with, and within the tlme spacified In, Govemment Coda
saction 927, ot saq.

BUDGET DETAIL:
A. ‘The maximum amount of this Agreement shall not exceed $2,810,965, 00.

B. Upon coritract axecutlon as well as recelpt and approval of the submitted lnvolces. the DSH shall
compsnsata Contractor for program Implameitation costs that shall not excaed $60,500.00, -

C. Upon the first Patlent Inmate admisslon, the per dism rats aha[l ba $418.64 per bed\ totaling
$2,611.84 per day for all slx Alfogated Beds. Upon Involcing, Gonhactor shall clearly Identify the
number of days In the menth that services were provided. )

D, Beginning 90 days from the first Patlent Inmate admlssion, If, over the course of each quarter pariod
during the tetm of this Agreement, a 90 percent occupancy rate !s not malntalhed, the DSH and
Contractor shall exesute an amendment to this Agreement upon jalntly developlng a plan fo reducs
the minimum numbser of bads provided and the budget amaunt accordingly. Thia provision shall
correspond fo the standard quarler perlods commenolng annually on July 1.

- Page20of3
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Department of State Hospitals ' County of Humboldt
. ' Agreamant Number: 19-79013-000

Exhibit B, Budget Detall and Paymant Provislons

E. Atthe sola discretion of thd DSH andfor the purposas -of accounting, the DSH may adjust the total
" proposed expenditure for each fiscal year as neaded. In'no evant will this change the contract price
jor the services actually rendered,

" F. Contractor must submit all Involces within a reasonable time, butrio'later than 12 months from the
date that servicas were provided. H Contractor falls fo provida Involces within 12 months of the date
services ere rendsred, the DSH may slest to rejsct the Involces for payment as untimely and
Contractor will ba deemed to have walved any rlghtto payment of the late Involcés, !

* @. Contractor shall notbe reimburssd for ahy travel-related expenses All travel shall be at the
expense of Contractor

Page8of3
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Dapartmant of State Hospitals

[insert Contractor'a Department company ioge/addras]

Departmient of State Hospitals
Altn: Accounting Office

1600 9™ Streot, Room 141
Sacramento, CA 05814

EXHIBIT B-1
SAWPLE INVOIGE

INVO!CE

___PERIOD OF SERVIGE

AGREEVENT R

[Insett data ranga
’ of month being Involced]

County of Humboldt
Agreement Number: 19.76013-000
Exhibit B~1, Sample nvolce .

DATE | INVOIGER

Allooated — Six Bads Maximum

[insert month belng invoiced];

B - Totalfor
Per Dism Rate Days In Treatment, [insart month.belng [nvolead] |,
$2,511.84 X | [Inserthumberofdayaln*|' = | §
— o the month bslrig involced]
*Par Dlom Rats of $418.64 Per Bed C '
Involce Total for

EP

PLEASE MAKE REMITTANGE PAYABLE TO:
[Insert Contractor's Department bI!ltng contact/address]

Prepared By Sl ra_hers
[Insart namettitle

hiere]
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‘Departmant of Staté Hosplials’ . . | .« County of Humboldt
. ) Agresment Numbar: 19-78013-000
_ Exhlblt CGeneral Terms and Canditions
EXHIBITG s " '
SENERAL TERMS AND CONDITIONS
* 1. APPROVAL: Thls Agréafnaﬁt Is of no force or effect untl| slgned by both parties and approvaed by the

Department of Genéral Services, If required, Contractor may not commence performence until such
epproval has besn abtalndd, AP . ' .

2, AMENDMENT; No améandment or variation of the tarma of this Agrasment shall be valld unless made In
’ wrlting, ‘slgned by the parties and approved as required;.No oral undérstanding or Agresmant not
incorporated In the Agreement Is binding on any of the partles,

3. ASSIGNMENT: This Agreement Is not assignable by the Contractor, slther In whols or In part, withoui the
consant of tha Stats [n the form of a forrhal written amendment, )

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bursau
of State Audlts, or thelr designated representative shall have the Hght to review and to copy any records
and supporting documentation pertelning to the performance-of this Agreement. Confractar agrees to
malntaln such records for possibla audit for a minimum of thres (3) yaars after final payment, unless a
longar patlod of records retsntion Is stipulated. Cantractor-agrees to llow the auditor{s) access to such °

~ records during nomal, business hours and to allow Interviews of any employess who might reasonably
have information ralsted to such records. Furlher, Contractor agrees to Inslude a simliar tight of the State.
to audit records and Interview steff In any subcontract related to perfomance of this Agreement. {Gav.
'Gode §8648.7, Pub, Contract Code §10115 et seq., CCR Titte 2, Section 1896).

5. INDEVMNIFICATION: In the event the State Department of State Hospitals and a cotmty fall treafment
facility are deferminod to b comparatively at faulf for any clalm, actlon, loss, or damage which '

« results from thelr réspettive obligations under such a contract, ¢ach shall irdemnlfy the other to
the extent of Its comparative faulf, - ] ' . o

.8. DISPUTES: Contractor shall continue with the responsibliities under this Agresmant during any disputs.

7. TERMINATION FOR CAUSE: The Siate may ferminate this Agreement and be relisved of any payments
should the Contractor fall to parforny the reguiraments of this Agresment at the time and In tHe manner
hereln provided. [n the event of such termination the State may procesd with the work In any manner
deamed proper by the State. All costs to the State shall ba deducted from any sum due the Contractar
undor this Agresment and the balanca, If any, shall be.pald to the Confraclor upon demand,

. 8 N DENT CONTRACTOR; Confractor, and the agents and employses of Gor;traotor. n'the

parformance of ihls Agresmant, shall act In an Independent capacity and not as offlcars or employses or
agents of the State. ' . .

Page 1.0f 4
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Dapartment of State Hospltals - " County of Humboldt.
Lo Agreement Number: 19-78013-000
Exhlbit C, General Terms and Condltions

9, RECYCLING CERTIFICATION: The Contractor shall certify In wrlfing under penalty. of perjury, the
minimum, If not exact, percentage of post-consumer materlal as defined In the Publlc Contract Code
Saction 12200, In products, materlals, goods; or supplles offared or sold to the State regardless of whather
the product mests.the requirements of Publlc Contract Code Section 12200, With respect to printeror
dupllcaifon cartridges that comply with the requirements of Sectlon 12156(¢), the certification required by
this subdiviston shall specliy thet the cartridges so comply (Pub. Contract Code §12205). -

+10. NON-DISGRIMINATION CLAUSE: During the performance of thls Agresmant, Contractor and Its
subcontractors shall not. deny the contract’s benefits to any person bn the basls of race, religlous-creed,
color, national orlgin, ancestry, physlcal disabllity, mental disebliity, medical condition, gsnstic Information,
merital stafus, sex, gender, gender ldentily, gender.expression, ags, sexual arlentetlon, or nilitary and
veteran stafus, nor shall they diseriminate unlawfully againai any employes or applicant for employment
becauss of racs, tallglous areed, color, nafional crigin, ancesty, physleal disabllity, mentel disabllity,
madical conditioh, genatlc Information, marital status, sex, gender, gender Identlty, gendar exprasslon, ags,
soxual orlentatlon, or military and veteran slatus. Gontractor shall insure that the evaluation and tréatment
of employses and applicants for emplayment are free of such dlscrimination, Contractor and
subcontractors shall comply with the provisions of the Falr Employment and Housing Act (Gov. Code
§12900 et s6q.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et -seq.), the
provislons of Article 9.5, Chapter 1, Part 1, Divislon 8, Tifle 2 of the Govemment Code (Gov. Coda

+ §§11185-11139.5), and the regulations or standards adopted by the awarding state agency to Implement

guch article. Confractor shall permit access by representetives of the Depariment of Fair Employment and
Housing and the awarding state agency upon reasanable notice at any time during the normal business
hours, but In no casa legs than 24 haurs' notics, to such of its books, recards, accounts, and all other
sources of Information and its faollltles es-sald Department or Agency shall raquire to ascertain.compllance
with this olause. Contractor and Its subgontractors shall glve written notice of thelr obligations underthls |
clause to labor organizations with which they have a collective bargalning or other agreement. (Sae Cal.
Code Regs., tit. 2, §11105.) ) . L

Contractor shall Include-the nondlscrimination and complance provislons of this clause In all subsontracts ’
to perform work under the Agreement. . . . .

* 11, CERTIFICATION CLAUSES: The CONTRACTOR CERTIFIGATION CLAUSES contalned In the documant
CCC 04/2017 are heraby incorporated by reference and made & part of thls Agresment by this reference
as If attachad hersto. -

12. TIMELINESS: Time (8 of the essence In this Agresment.

13. COMPENSATION: 'l"ﬁa consideration to be pald Contractor, as provjded hereln, shall be In compensation
for all of Contractot's expenses Incurred In the perfonmarnce hereof, Including trave!, per dlem, and taxes,
unless ofherwlge expressly so provided. : :

14, GOVERNING LAW: This contract Is governed by and shall be [ntarprated I geoordance with the laws of
_the State of Callfomle. ) . B

.16, ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that If these services or
goods are obtained by means of & competitive bld, the Coantractor shall comply with the requirements of the
Governmant Codes Sections sot out balow, .o . .
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flepartmeni of Stats Hospitala . County of Humboldt

b,

Agreement Numbar; 19-76013-000
Exhibit C, General Terms and Condltlons

The Government Cotle Chapter on Antlirust claims contalns the following definitions:

1) “Public purchase™ mpans a purchase by means of competltive blds of goods, services, or materials
by the State or any of lis political subdivislors or publlo agenales an whose bshelf the Attomay
General may bring.an actlon pursuant to subdivision (c) of Section 1 8780 of the Business and
Profazslons Code,

2) "Publlc purchasing body® means the State or the eubdlvielon or agency making & public purchase,
. Government Gode Section 4550

In submitting a bid to & public purchasing body, the bldder offers and agrees that If tha bld Is acespted,
it will assign ta the purchasing body all rights, title, and interest In arid to all causes of actlon It may
have under Sectlon 4 of the Clayton Act'(15 U.8.C. Seo. 15} or under the Cariwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Divislon 7 of the Business and Professlons Code),
-arlsing from purchases of gaods, materials, or servises by the bldder for sale to the purchasing bady .-
pursuant to the hld. Such assignment shall be made and becoms effactive at tha ﬂme the purchasing
bady tenders final payment fo the bldder. Govemment Code Sectlon 4552. .

*If an awarding body or public purchasing hody recelves, either threughjudgment or setilamant, a
monstary recovery for a'cause of action assigned under thls chapter, the esslgnor shall be enhﬂed to
recalve ralmbursemant for aciual legal costs Incutred and may, upon demand, recover from the publle
body any portlon of the recovery, Including treble damages, aflitbutable to overcharges that were pald
by the assignar but were not pald by the publlc body as part of the bid prics, less the expenses Incurred
in obtaining that portion.of the recavery. Govammsnt Code Seoflon 4663,

Upen demend In writing by tha asslgnor, the.assignas shali, within one year from such demand,
reassign the cause of action asslgned under this partif the assignor has been or may have been
Injured by tha violation of law for which the cause of Zctlon arose and (a) the asslgnee has not been

" Injured thereby, or (b) the assignes decﬂnes to file & caurt actlon for the cause of action. Sea
Goyarnment Code Sectlon 4554, -

16, CHILD SUPPORT.COMPLIANCE ACT: Forany Agreement In excess of $100,000, the contractor
acknowlsdges In accordance with Publlc Contract Gode 7110, that: .

The contractor recognlzee the importance of child and farilly support obligations and shall fully camply
with all applicable state and fedsra! laws relating tochlld and family support enforcement, Including, but
not limlted to, disclosure of Informatian and compliance with earnings assignment orders, as provided In
Chagter 8 (commenclng with seatlon 5200) of Part 6 of Divislon 9 of the Famlly Code; and

The contractor, to the bestof ifs knowladge Is fully camplylng with the eamlngs asslgnment orders’ ofall’

employees and Is providing the names of all new employess to the New Hire Reglstry maintelned by
the Califorla Employment Development Departient. ]

17. NENFORGEABLE P OVISION: In the event that any provislon of this Agresmant Is unentorceable or
held to ba unenforceahle, then the partles agree that all othér provisions of this: Agreement have force and
effect and shall not he affected theraby. .

18, PRIORITY HIRING CONSIDERATIONS: [fthis Contract Includes services In excess of $200 0no, tha -
Contractor shall give priority consldereuon In filllng vacancles in positlons fundad by the Contract fo
. qualified reciplents of ald under Welfara and Institutlons Code Section 11200 ln accordance with Pub,
Cdnlract Gede §10353.
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.bepartmant of Stata Hospltals ) County of Humboldt -
} . : . * Agresment Numbar: 198-78013-000
Exhiblt C, General Terms and Condiflons

19, SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:

a, Iffor this Gontract Contractor made a commitment to achleve small buslness particlpation, then
Contractor must within 80 days of racslving final payment under this Contract (or within such other time
period as may be spacified elsewhere In thle Contract) report to the awarding department the actual,
percentage of small buslness pariiclpation that was achleved. (Govi. Code § 14841.) .

b. Iffor thls Contract Contractor iade a commiiment to achlave disabled vetaran business enterprise.
(DVBE) participation, then Confractor must within 60 deys of racalving final payment under this .
Contract {or within stich athar time perlod 28 may be specified elsewhere In this Contract) certify Ina
reportto the awarding department: (1} the total amount the prime Contractor recelved under the )

. Contraot; (2) the narie and address of the DVBE(s) that participatad in the performance of the .
Contract; (3) the amount each DVBE racelved from the prime Coniractor; (4) that all paymants under
the Contract have been ntade to the DVBE; and (5) the actual percenfage of DVBE pariicipatlon that
. was achleved. A person orentlly that knowingly provides false Information shall be subject to a ¢lvll
penalty for each violation. (Mil. & Vets. Code § 900.5(d); Govt. Code § 14841.)

20.LOSS LEADER: If ths contract Invalvas the furnlshing of equipment, materials, or supplles then the
following statement ls incorporated: I Is unlawful for eny parson engaged in bustness within thls state to
sell or use eny articls or product as a “loss lsader” es dsfined In Saction 17080 of the Business and
Professlons Coda. (PCC 10344{e).)

*
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Department of Stata Hospitals ' . ) : County of Humboldt

1. SUBGONTRACTS:.

A

Agreement Number: 18-79018-000
Exhiblt D, Speclal Terms and Conditions

: EXHIBITD
SPECIAL TERMS AND CONDITIONS

Except for subcontracts Ident/fied In accordance with the eallcltation, Contractor shall submit any
subeontracta In connection with thts Agreement to the DSH for Its prlor'written approval. No work
shall be subaontractad without the prior written approval of the DSH. Upon the termination of any

" subcontract, the DSH shall be notified Immediately. Any subcontract shall Include &ll the terms
. and conditions of this Agreement and fts aftachments. . . ,

B.

2, PUBLICATIONS AND REPORTS:

.Nothlr_\g contalned In this Agreement shall create any contractual relfaflonship hetwéan the DSH

and any subcontractors, and Contractor Is solaly respansible for payment of any and all fess,
expenses, salarles and banefits of subcontrastor. No subcontract shall relleve Contractor of its
responsibllifies and abligations heraunder. Contractor Is fully responsible fo the DSH for the acls
and omlsslons of its subcontractors and of persons either directly or Indlractly employsd or acting
as an agent by any of them. Contrastor agrees to Indemnify and hold the DSH harmless for any
costs, losass, or clalns, Including reasonable attorney fees, resulting from its subcentractors, .

A. Tha DS8H reservés the right to use and reproduce all publications, i-epor'ts, and data pfoduced ar

dellvered pursuant to this Agreement. The DSH further resetves the rght to authorize others to
use or reproduce such materials, provided the author of the report fs acknowledged In any such
uge ur reproductien. ' T . .

If the publloation andfor rapar! are prapared by non-employeas of the DSH, and the tolal cost for
such preparation exceeds $8,000, the publication and/or report shall cantaln the nurnbers and
dollar amounts o all agreements and subcontracts relating to the praparation of the publication
and report In a separate sectlon of the report (Govemment Code sectlon 7660)... . -7

3, PROGRESS REPORTS:

A

If progress reports are required by the Agreement, {Jontractbr shall provide a progress reportin -

‘wrlting, or orally If approved by the DSH.Contract Manager, at lsast ongs a month fo the DSH *

Contract Manager. This progress rapott shiall include, but not be limited to; a statement that |
Contractor Is or Is not on schedula, any pertinent repdrts, and any Interim findings If appliceble.
Conlractor shall cooperate with and shall be avallable to mast with the DSH to dlscuss any
difflculties, or spaclal problems, so-that eolutions or remedies can ba developed as 800N as
possible; . . - .

4. PRESENTATION:

A

Upon request, Contractor shall meet with the DSH to‘present any findings, conc! uslons, and
recommandations required by the Agreement for appraval. If set forth in the Agraement,

_Contractor shall submit a comprahensive final report for pproval. Both the final meeting and the -

final raport shall ba completed on or befare the date indicated In this Agraement,
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Deparimant of State Hospltals oo . County of Humbaldt
. : Agreement Numbsr: 18-78013-000
Exhiblt D, Spaclal .Terms and Conditions .

* 5. DEPARTMENT OF STATE HOSPITALS STAFF:

N A. ‘The DSH's stiff shall be permlttad fo work slde-by-slde with Contractor’s staff to the extent and
. under conditions as directed by the: DSH Contract Manager, In thls cannection, the DSHs staff .
shall be given access to-all data, working papers, sto., which Contractor sasks. to utilize,

6 CONFIDENTIALITY OF DATA AND DOCUMENTS:

A. Conlractor shall not discloss data or documents or disseminate the contents of the final or any
pralimlinary report without written permisslon of the DSH Contract Manager. However, all public
entittes shall comply with Californla Public Records Act (Govemmant Code sactlons 62560 et seq.).

B. Permisslon o disclosa Information or documents on one acesslon shall not authorize Contractor
fo further disclose such-Information or documents on any othet occaslon except as otherwlse
provided in'the Agreement or'required by law. . )

C. Contractor shall not comment publicly to the press, or any other medla, regerding the deta or
documents generated, collected, or producad In connection with this Agrasment, or the DSH's
actions on the sama; except to tie DSH's staff, Contractor's own personnel Involved In the
performance of thls Agreement, or as required by Ia\_m. ' !

D. If requested by tha DSH, Contractor.shall raquire each of its employees or officars who will be
Involved'in the performanca of this Agreement fo egree to the abave terms'In a form to be
approved by the DBH and shall supply the DSH with evidence theréof.

E, Eéch subcontract shall contaln the foregoing provisions related fo the confidantiality of data and

nondlsclosure, - . .

.F.. After any data or documents submiltad has becoma a-part of the public records of the .DSH.

. Contractor may étlfs own axpense and upon written approval by the DSH Contract Manager, -

? . * publish or utllize the same data or dosuments but shall Include the.following Notice:

" LEGAL NOTIC

. This report was proparad as an account of work.sponsorad by the Depariment of Stale Hospitals |
{Dapeartmant} but does not nacessarlly represant the views of the Departmeht or any of ils employses

 axceptfo the extent, If any, that It has formally been epproved by the Department. For information
regarding any such actlon, communicate directly with the Department af P.O. Box 852050,

+ Sacramenfo, Californls, 84252-2060. Neither sald Department nor the State of Calffornla, norany -
officer or emplayee thareof, or any of ifs contractdrs or subcontractors makes eny warranty, expressed
orlmpfled, or assumes any legal Habllity-whatsoever for the contents of this document, Nor does any

_ parly represent that use of the dala contelned hereln, would not Infringe upén privately owned rights
without obtaining permisslon or authorization from any party who has any rights In connection with the
d&fa. ’ N )
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Department of State Hospltals ) ' County of Humboldt

Agrasment Numbar: 19-78013-000
Exhlbit D, Speclal Terms and Condltions

7. PROVISIONS RELATING TO DATA:

A. "Data® as used In this Agresment means recorded Information, regardiess of form or

charaoterlstics, of a scfentific or tachnleal nature. it may, for example, document research,
experimental, developmanial, or englneering work; or be usable or he usad to deflne a deslgnor
procass; or support a premiss or concluslon asssried In any deliverable document called for by
this Agreement. The data may be graphic or plctorial delineations In medla, such as drawings or
photographs, charts, fables, mathematical modes, collections or extrapolations of dafa or :
Information, efc, It may be In machine form, es punched cards, magnetic tepe, computer.
prinfouts; or may be retalned In computer mamoary.

"Generated data” Is that data, which a Contracter has collected, collated, recorded, deducsd, read
out, or postulated for utilization In the performance of this Agreement. Any electronic data
processing program, mode! or softwars system developed or substantlally modified by Contractor
In the performance of this Agraeinent at the axpenge of the DSH, together with completa
documentation tharacf, shall be treated In the samoe manner as ganerated data.

C. “Deliverable date” is that data which under terms of this Agreement Is réqujr_ed to be delivered fo

the DSH. Such data shall be property of the State of Callfornla and the DSH.

. Prior to the explration of any lagally required retention perlod and before destroying any data, -

Contractor shall notify the DSH of any such contemplated action; and the DSH may within
30 days of sald notification defermine whether or not his data shall be further preserved. The .

. DSH shall pay the expsnae of further praserving this data. The DSH shall have unrestricted”

reasonable acess to the data that Is preserved in accordance with this Agreement. *

_ Confractor shall use bas;t e_ifurts to furnish competent witnesses to testify In any court of law
ragarding data used In or generaled under the parformance of this Agreement.

All ﬂﬁanulal, ptatistical, personal, téchn!oal and other data and Informatlon relating fa the DSH's
operatlon, which are designated confidential by the Stafe or the DSH and made avallable to carry

out the Agreement, or which become available to Contractor In order to carry out this Agreemant,
shall ba protected by Contractor from unauthorized'usa and disclosure.

. 1fthe D8H determinss that the data end Information are Inadequately protected by Contracter or '

|t4 subcontractors, the DSH shall provide nofiGe of its determinatlon and Contractor andforlts
suboontractors shall Imprave the protections to the DSH’s satisfaction which shall be evidenced
by written approval of the protactions Implemantad.

8. APPROVAL OF PRODUGT:

A. Each product to be approved under thls Agiesment shall be approvad by tha'Goritraot Manager.

The DSH's determination as to satisfactory work shall ke final, absent fraud or mistake.

9. SUBSTITUTIONS:

A. Contractor's key personne] as Indicated In its proposal may not be substituted without the

. Contract Manager’s prior written approval.
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Dapartment of Stata Hospitat's : LT " Gounty of Humboldt
. Agreement Number: 19-78013-000
Exhiblt D, Speclal Terms'and Conditions

10. NOTICE!

A. Notlce'ta efther patty shall be given by firet class mall, by Federal Express, United Parcel Servics,
_arsimilar carrler, properly addressed, postage fully prepa!d to the address baneath the name of
_ each respeoctive parfy. Altarnativaly,. notloa may be given by personal delivery by any meahs
‘whatsoever to the party and such notlee shall be deemed effecﬂva whan dellverad.

11 WAIVER:

. A, Alfremadios effarded In this Agresment are cumulative; that s, In addition fo every other remedy
" provided thereln or by law. The fallure of the DSH to enforce any pro¥islon of this Agreement,
shall not walva Its right o enforce the proviston or eny other provision of the Agréament,

12. GRATUITIES AND CONTINGENGY FEES'

. A Contractor ahaﬂ not prov!da gratullies to any officer or amployae of tha DSH or the State to eaoure
. . - anagreement or favorable treatmant with respact to an ggreamant, the accurrenca of which shall
_constitute a material breach of this Agreement. The DSH, by written notlea to Contractor, may
‘tarminata this Agreement with causa If It 16 found that gratulﬂas waera offered or glven by .
Contractoror any agent or representalive of Contractor to-ariy offfcer or eniployee of the Stateor -
- the D8H with a view foward securing an agresment or securing favorable treatment with respect
tothe awardlng, amending, or petformanca of such egresmsnt. ) .

B. In tha event thls Agreamsnt Is terminated as provided In the paragraph above, the DSH shall bo
antitiad (g} to pursue the.same remadles agalnst Contractor as It could pursus in the eventof the
braach of the Agresment by Contractor, and (b} 2s a predatermined amount of liquidated -

. damagas, COntractor ehall pay an emount which shall not ba lgss than three times the.cost
Incurred by Gontractor In providing any such grafultles to any such offlcer or ampluyae

C. The rights and remadlas of the DSH provided In this clause shell not be excluslve and ere In
addilon to any othar dghts and remeadles provldad by law or under fhis Agresment.

D. Contractor warrants by execution of this Agreement that no parson or eelling agency has bisen
employed or retalned to sollcl or secure this Agreament for a commisslon, percentags, brokerege .
] or contingent fae, excapting bona fide.employess of Contractar, for the purposs of securing .
' business. For breach or violatlon of thls warranty, the D8H shall, among dther rights, have the
) right to rescind this Agreament without llabllity, paying only for the values of the wark actually _
_ returned, or In lts discrefion ta deduct from the Agresment price or conslderation, or otfierwlse
recover, the full. antount of such commisslon, percantage, brokarage, or contingent fee.

13. INTEGRATION OLAUSE

. A. The partles agrae that this Agreament, Incllding only the State standard form 213 amd all exhibits,
constfiute the entire agreement of the pariies and no other undaerstanding or communiestion,
whether vritten or aral, shall be canstruad to be u part of this Agresment-:

14, CAPTIONS:
A. The clause héadings appeating In this Agreement have been Insarted for the purpose of
convenlence and ready reference. Thay do not purport to and shall not be dsamed ta define, IImit
or extand the scopa or Intent of the. clauses to which they pertain.
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Department of State Hospltals ' ' GCounty of Humboldt

Agreement Number: 18-78013-000
Exhiblt D, Spaclal_T'arms and Conditions

15. PUBLIC HEARINGS: - ' . .

A. If pubfle hearings on the aubject matter dealt with In this Agreement are held within ona yesr, from
the Agresment explration dats, Contractor ¢hall make evallablé to testfiy the personnel esslgned
to this Agreemsnt at the hourly rates specifled In Contractor's propased budget, The DSH shall
relmburss Contractor for-traval of sald personnel at the Agreement, or.If none, at State-rates for
such testimony as may be requestad by tha DSH, : y :

16, FORCE MAJEURE: o ' LT

A. Nelther the.DSH hor Contractor shall be deemed fo be In default in the performance of the terms
of this Agresment If either party Is prevented from performing the terms of this Agrosment by
causes bayond Its control, which shall include, without belng limited fo: acts of God; Intetference,
rullngs or declslon by-mimlolpal, Federal, State, or other governmental agencles, boards, or
commissions; any laws andfor regulations of such munldlpal, State, Federal, or other .

. governmental bodies; or any catastrophetestiting from flood, fire, exploslon, earthquakes, or -
other simllar environmental causes beyond the cantrol of the defaulting party. if any of the stated
contingencles ocour, the party dalayed by force majeura shall Immediately give the olher party
wrltteri notlce of the cause of delay. The party delayed by force majeure shall use reasonable
diligence to comrsct the cause of the delay, If corractabla. -

17. LITIGATION:

A. Tha DSH, promptly after recelving notice thersof, shall hotify Contractor In writing of the
commaengement of any olaim, sult, or action agalnst the DSH or its officers or employees, Ths. |
fallure of the DSH 1o give such notles, Information, authorlzetlon, or assistance shall not rellave
Contractor of Its Indemnification abllgations. Contractor shall immedlately notify the DSH of any

"clalm oractlon against It which affects, or may affect, thls Agreement, the terms or conditions
hersunder, the DSH, and shall take such action with respect to safd clalm or action which Is
conslstent with the tarms of this Agreement and the Interest of the DSH. )

.- B, Contractor shall be In default of this Agreement (1) upon the.instituion by dr agalnst Contractor of
" * Insolvency, recelvership or bankruptoy procesdings or any other proceedings for the setttament of
. Contractor's.debts, (i) upon Contractor tnaking an'assignment for the bensfit of oreditors, -

(i) upon eltherparty’s dissolutlon or ceasing to do business or (iv) when the.facts and
¢lrcumstances Indicate that Contractor Is Insolvent, For purposes of this Agreemsnt, Contractor .
shall ba deamed Insolvent If: (I} Confractor has falled to pay salarles, overtlme or benefits
required by law of agresment, (I} Contractor has falled to pey.a subcontractor amounts owed
pursuant to Its agresmants with a subcontractor, or ([ll) Contractor has falled to pay a vendor
amounts Contractor owes the vendor for more than 80 days the past due date for payinent.
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Department of State Hospitals . ' County of Humboldt
. Agreement Number: 16-78013-000

Exhiblt D, Spaolal Terms and Gondlﬂons

"18. DISBUTES:

A. Contractor ehall first discusa and atlempt fo resolve any dispute arising under or relating to the
perfonhance of thls Agregment, which Is not disposed of by thls Agreement, Informally with the
DSH Contract Manager. [fthe dispute cannot be dispoaed of at this level, then the dispute shall
be declded by the DSH Deputy Diractor of Admilnlstration. All Issues pertalning to this dispute
shell be suhmlttad In writfen statements.and addressaed to:

Deputy Director of Adminlstration
Department of $tate Hospltals
1600 9th Street, Room 101
Sacramento, Callfornla 95814

Such wrltten notice must contzain the Agresmant Numbar. Withln 10 days of recelpt of the written
grlevanca report from Contractor, the Deputy Director of Administration, or hlsfher deslgnes, shall
mest with Contractor and the Project Manager for the:purposes of resolving the dispute. The
declsion of the Deputy Diractor shall be final. During the dispute process, Contractor shall
proceed diligently with the parformanea of this Agreement. Nelther the pandancy ofa dispute, nor
lts'consldaration by the Deputy Director of Administration, shall excuse Contractor frorn fulland
timely performancs of the services required in accordance withihe tarms of this- Agreement.

. 16, EVALUATION OF GO_NTRAGT OR'S PERFORMANCE:

A. The DSH shall evaluate Contractor's performance-under thls Agreement using standardized
avaluation forms which shall be mede avallable to every state agency pursuant to Publlc
Gontracts Gode sacllon 10367,

" 20. AUDITS, INSPEGTIONAND ENFORCEMENT

A COntractor agress to allow the DSH to Inspact Its facliitles and systems and make avallable for
tevlew lts books and records to ensble fhe PSH to monttor compllanca with the terms of this
Agreament and aud(t involees submitted to the DSH. .

B. Contractor shall promptly ramedy any violation of any provlslan ofthls Agteam entto the
aat[sfanﬂon of the DSH. .

C. “The fact the DSH Inspects, ér falls fo Inspect, ar has the right to Inspect Centractofs facllities,
systems, books and records does not relieve Contractor of Its responsibility to lndapandenﬂy
monitor lts o mp!lanoe with this Agreement.

D. Tha DSH'sfallura to deteci or the DSH's deteotlon of any unsatisfactory practlces, hut f2llurs to
notify Contractor or require Confractor’s reniedlation of the uneatisfactory practices doses not
constitute atceptance of such praollca or awalver of the DSH's enforcament rlghts under the

Agraament
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.~ Departmant of State Hospltals o County of Humboldt - - °

Agreement Number: 19-78013-000
Exhibit D, Speclal Terms and Conditlons

21. USE OF STATE FUNDS:

A. Contractor, Including Its officers and mambers, shall not usa funds received from the DSH
pursuant to this Agreement to support or pay for casts or expensos related to the followlng

1. Campalgning of other partisan ectlvﬂ;tes {o advovate for elther the electlen or defeat of
any candldate for alective office, or for or egainst the passage of any proposltlon or
. ballot measura; or,

II.Lobbying for efther the paesage or defeat of any leglslation, . -

B. This provislon is not Intsnded and shall not be construed o Imit-any expresslon of a view,
opinlon, or posttion of any member of Contractor as &n Individual or private cltizens, aslongas |
stata funds are not used; nor does this provision imit Contractor from merely raporting the results
of a poll or eurvey of its memberehip.

22, CANCELLATION FROVISIONS'

A. Unless otherwise. speclfiad, this Agreement may ba cenceled gt any time by the DSH, Inwriting,
with 30 days advance notice. If caniceled, payment shall be mads orily for the provfslon of
services expressly authorized by this Agreement until the date of cancellafion and only at the
rates set forih In Exhibit B, Budget Detall. In the case of early termination, a final payment wiil be

- fnade to Contractor upon. rece!pt of an Involce covering all authorized costs, at ths rates set forth

"In Exhibit B, Inourred ptior fo the date of cancsllation ortermination. The DSH shall not be
respenelble for unamortized costs, overhead or eapital cdsts orany other related coats, Including
but, not Kmited to coste Incurred in connection with the caricellation of leasss 6r contracts -
parialning to facliitles, equipment or supplles, fabor and employeo berrefits ooste, end
expenditures Incurred after the date of notlce of cancsllation.

B. Ifthe DSH determings that Contractor hes brerchsd a materlal tarm of the Agrsement and has
ot cured the breach or ended the violatlon Wiihin the tims spaciied by the DSH, the DSH may
tarminate the cantract by providing notica ta Confrastor. The DSH Information Security Officer
le_lhell repsort as required HIPAA violations 1o the Secretary of the U.S. Department of Heslth and
:Human Services. . )

" O, Fallure o comply with section 1 or 8 of this Extblt, ora vlolaﬂon of sent!on 12 of thls Exhiblt, shall
g deemed a material breqch of this Agreeritent.

23. EMPLOYMENT PROVISIONS.
. A Contracter acknowledges and agraes that ueherContractor, thelr personnel, subcontractars, nor
other setvica providers through this Agreement are smployess of the DSH: Confracterand its. -
Indspendant contractors shall be solely responslhle for;

L. Paylng any and all payroll taxes, inciuding, but not limited o Soolal Securﬂy and
Meadlcare taxes, .

. Federal or stafe Income tax wﬂhho!dmg,

. Prevlding unemp!oyment'lneurance end workers oompepsaﬂeh Ineurance, and
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Department of State Hospitels - . Counly of Humboldt
. . : - Agraemant Numbar: 18-78013-000.

Exhibit D, Speclal Terms and Conditions

iv. Paylng compansat!an tolts employeea In accordange with federal and state labor laws,
Including overiime pay unless otharwlse specified In thls Agréement, as well as penalties
that may ba'Imposed for fallure to comply with thoee Jaws. Contracloragrees to
Indemnlfy and hold harmless the DSH for-any damages, lossss, expenses, Including
reasonable aflornsy fees, In connectlon with its failure to pay salary or overlims, or
provIda bensfits, Including, but not limlted to health care benefits or retirament benefits,

o its employees, or its fallure to provide to comply with federal or state labor laws,

L

24 LIABILITY FOR LOSS AND DAMAGES!

A. Any damagas by Contractor, thelr personnel, subcontractors, and other aervlca providars through
" this Agreement o the DSH's facllity, Including equipment, furniture, materlals, or other Stats or
DSH property, shall be repalred or replaced by Contractor to the satisfaction of the DSH at
Contractor's expense, The DSH, at its optlon, may repalr any such damaga and deduct the cost
thereof from any sum dus.Contractor under this Agresment. )

25. SECURITY CLEARANGEIF]NGERPRINTINGITUBERGULIN SKIN TESTING:

A. The DSH reserves the right 1o conduct ﬁngerpnntlng, drug testing, endfor securrty ¢learance .
fhrough the Deparimient of Justice, Buraau of Criminal [dentification and Information (BCM), prior
v " toaward and at any fime durlng the term of the Agraement, I order to permit Contractar, their
+ persannel, subcontractors, and other service providers through this Agreement access to State
' premises. The DSH furiher reserves the right to tarminate- this Agreément should a threat to
- security be determined, . ]

' At the sole discretlon of the DSH, and In acaordance with eaeh faclity's lnfecﬁon"Cuntrol Polley, *
Contractdr, thelr personnel, subcontractors, and anyona elsa affiliated with this Agresment
providing services may be required to-provide the DSH with Tuberculln {TB) fesf results. These
tost results shall Indicate completion of the two-step TB testing process using the Mantoux .
method, The firat step Is a tuberculln skin test (TST) completed within the last 12 months prior to
the date the tested person Is to provide services to a DSH faclity. The second step Is a TST
which must be completed within the 80 days prior to.the date the tesled person Is to provide
services to & DSH facllify, unléss otherwise spaciflad,

B

C. [Fboth ofthe documented results of the TST provided < 0-9/mm of Induration, "then-tha tosted
person may be clearad to pravide servlces. Howaver, If the documented result of the TST Is
2 10/mm of Indufation, then they shall be subject to acldltlonal testing and/or clearénces before he
orshéls allowad to work ata DSH faclitty.

"D. The DSH reserves 1h9 right, In its sole and absolute discretion, to take measures to minlmize the
- transmisslon of Influenza. Contractor, thelr personnel, subcontractars, and other sarvice providers
through this Agreement may be requlred fo elther a) show written proof that they havs racelved an
Infiusnza vacelne; or b) complete an Iiflusnza Declination Form, which will be provided upon *
* request. (n addition, all non-vaccinated providers may be required to wear.a mask. In its sole and
absolute discretion, the DSH may elsct fo provids free Influsnza vaccines to Contractor, thelr
personnel, subcoriractors, and ottier service providers through this Agreemant
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Department of State Hospltals . County of Humboldt -,

26. PHYSICIAN OWNERSHIP AND REFERRAL ACT OF 1993:

Agrsement Number: 18-79013-000
ExhlbitD, Spec!al Terms end Conditlons

A, For appllcable medlcal services contracts, and [n accordance with the Physiclan Ownershlp and

Refarral Act of 1993, Contractor shall not refer any patient to any health care provider or heelth-
related facliity If Confractor has a financlal Interest with that health cere provider or heslth-related
fachiity. ) . :

Contractor may make a referral to or requeet consultation from a sole source healtil care p!rd'v!der
or health-related facllify In which financla] InterastIs held if Contractor Is located whera thera Is no
altetnative provider of service within either 25 miles or 40 minutes travel time, subject to tha prior

. approval'of the DSH. Contracior shall disclose, In writing, as well as on a continuous besls, to ‘lha.

DSH, Its financlal Interest at the time of referral or raquest for consultation. In no event, will this
prohiblt pafients from recelving emergency. health cara sarvices. .

27, AMENDMVENTS:

A. Ifthls Agrasment was enterad into pursuant to any statute exprassly raquiring that such

R

agreements be let or awardad on the basls of compaiitiva bids, then the partles may amend this -
Agrasment for time or money at the sarrie rates, In additlon o the right to amendl for other reasons
contained In this Agreerent or noted In the sollcitation that resulted In this Agreenient, if :
applicabls. Any amendment shall be In wiiting and slgned by both paitles and be approved by the
Department of Géneral Services If such appraval is requlred.

For all other araaments the partles reserve the rightto amend this Agresment as mulually -
agreed upon, This Is In addition to the right to amend for othar reasons contalned in this

_ Agresment or noted In the solicitation that resulted In this Agreement, If applicabls. Any

amendment shall be In.writing-and slgned by both parties and be approved Ly the Depariment of
Beneral Sarvices If such approval Is raquired. : . . .

Revislon 4-3-18
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Depariment of State Hospliala . ' ’ county of Humboldt
' . Agresmant Number: 18-79013-000 -

Exhlb!t E, Confldentlallty end Information Seourity Pcovislons

(HIPAA Business Aasoclata Agraemant)

EXHIBIT E
CONFIDENTIALITY AND INFORMATION SECURITY PROY_ISIGN

~ (HIPAA Buslness Assoclate Agreement)

These Confidentlality and Informatlon Securty Provistons (for Health (nsurance Portebllity and
Accountebility Act’Health Information Technology for Economicand Ciinleal Health Act (HIPAAJHITECH)
contracts) sef forth the Infermetion privacy and gecurlty requirements Contractor |s obligated to follow with
respact to all confidential information (as defined hereln) disclesed to Contractor, or collected, created,
malntaned, stored, transmitted, or used by Contractor for or on bahalf of the Celifoinla Departmerif of State
Hospitals (DSH) pursuant to Conitractor’s agreement with the DSH. ‘The DSH and Contractor {the partles)
deslra to protect the privacy and provide forthe sscurlly of DSH confidential Information:pursuant to this- -
Exhiblt and In compllance with state and federal laws appllcabla to tha confidential Information.

GON F]DEN’I'IALITYAND IHFORMA“ON SEGURITY FROV]SIONS:

A, Contractor shall comply with appl!oable jaws and regulationa, lncludlng but not limited to Wa!fare
and Institutions Code sections 14100.2 and 5328 et 8aq,, the Lanterman-Pefis-Short Act, Civll
Coda section 1798 et seq., the Information Practices Act of 1977, Health and Safety Code sacllon:

* 128100 et seq,, the Patlent Accéss to Health Records Act, Title 42, Codo of Federal Regulations
(C.F.R.) part 431.300 et seq.,.and the Health Insurance Portabllity and Accountabliity Act of 1906
(HIPAA), Including but not iimited to section 1320d- et seq, of Title 42-of the United States Gode

* and its Implemanting regulations {Including but not limited to Titls 45, Code of Fedaral Regulations.
(C.F.R.), Paris 160, 162 and 164? {HIPAA regulations) regarding the confldentiality and securlty of

. protected haalth Information {PHI). The follawing provislons of this Exhlblt eet forth some ofthe -
requirements of these statutes and regulations. This Exhibit should not be consldered an

- exclusive list of the-requirements.  Contractor Is required to fulflll the requirements of these
etaiutes and regulatlons by Independetly researching and obtalning legal advlce on these
requiremsnts.as they may be amended from tima'to time.

B. Order of Pracedence; With respect to confidentlality and Infermation securlly provislons for all.
DSH confidentlal tnformation, the terms and conditions of this Exhiblt shall taka preesdence over
any confilcting tsrms or condltions set forth In any other part of the agreament betwesn Contractor
and the DSH, Including Exhibit A{Scopa of Work), all other exhibits and eny olher atlachments;
and shall prevall over any such canfllcling terms or conditions.

C. Effact on lowsr tier transactions; Tha terms of this Exhibit shall apply to all contracts, - :
subconfracts, and subawards, and the Informatlon privacy and security requirements Contractor (s’

abligated to follow with respact to DSH confidantlat Information disclosed to Contractor, or
collected, created, meintained, stared, transmitted or used by Contragtor for or on behalfof the _
DSH; pursuant to Contractor's agreamentwlth the DSH, When applicable, Contractor shall
incorparate the relevant provislons of this Exhibit fnto each subeontract or subaward fo its agents
subcontractors, or Independent consultants.

2. DEFINITIONS:
A. The following terms used In this Agreemsﬁt batwaen the DSH and Contractor shall have the same
meaning as thosa terms In the HIPAA Rules: Breach, Covered Entity, Data Aggregation,

Disclosurs, Health Care Opoaratlons, Individual, Mintmum Necegsary, Protected Health
lnformaﬂon. Sacrotary, Subcontraclor, Unsacured Protscted Health Informatlon, and Use. -
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Dopartment of Stats Hospitals . . ' . County of Humboldt

B. Sp_eo'lﬂ'c Definitlons

iv.

- Agreement Number: 19-78013-000
Exhibit E, Confidentiality znd Information Security Provislons
X (HIPAA Business Assoclate Agreement)

Contractor. Contradtor shall have the same meaning as the farm.“business assoclate” at
45 G.F.R. sectlon 160.108. '

HIPAA Rules, HIPAA Rul'e;s shall mean'..'the Privacy, Secuﬁtj, Breach Notlflcation, and L
Enforsemant Rules at 46 p.E.R. Parta 160.and 164, . . .

Confidenitial Information. Canfidential Inforination shall mean Informatjon or data that ls
Protected Health Informatlon or Personal Information as dafined hereln. -

Pe:.sonal Information (P}). Persenal Informatlon shall have the same meaning as definad

. In Civll Code secflon 1788.3, subdivision (a).

v,

Required by law, as setforth under 45 C.F.R. sectlon 164,103, shall mean a mandate
contalned in law that compels an entlty to make a use ar disclosurs of PHI thet (s

-* enforceable In & court of taw. This Includes, but Is not limited ta, court-orders.and court-

vl

ardered warrants, subpoenas or summons Issuad by a court, grand Jury, a governments!

or ttibal Inspector genarel, or an adminlstrative badly authorlzed to fequira the. production -
of Information, and a ¢lvl! or an authorized Investigative demand. italso Includes Medicare
condittons of parilcipation with respest to health care providars participating tn the :
program, and statutes or regulations that reulre the.production of Infarmation, Inoluding
statutes or regulations that requira such Inforrhation If payment Is sought under a
govemmoent program providing public banafits, ; .

Securiiy Incldant. Sgeurity Incldent shall mean the eftamplad or suocessful unauthorized
access, use, dlsclosurs, modileatlan, or destrustion of PHI or P, or canfidantial data that
-Is esentlal to the ongoing operation of Contractor's organization and intended for Internal
use; or Inferference with system operatlons In en Information system. )

3. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE:

A. Gaontractor agrees to:

not use or disclose confidentlal Information other than as psrmiited er required by the
agreement betwsen tha DSH and Contractor or as raqulied by law. Any Uss or disclosure
of DSH confidentlal information shall be the Minlmum Naezessary; .

. use approprlate safeguards, and comply with Subparl C of 48 C.F.R. Pait 164 w}t'h raspact

to electranic canfidentlal Information, to prevent use or disclosure of cohfidentlel

. Information othsr than as pravided for by thls Agreement with the DSH; -

repoit to the DSH any use or dlsclosure of confidaritiat information not provided for by this
agreement with the DSH of which il becomes aware, Including breaches of unsesured
protected health Infornation as required at 45 C.F.R. section 164.410, and any segurity
incldent of which it becomes aware; .
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. Department of State Hospltals . County of Humboldt
' Agreemant Number: 18-76013-000

\ Exhibit E, Confidentiality and Informatlon Security Provislons
. (Hl PAA Buslness Assoclate Agresment),

v. In aecordance wnth 45 G.F.R. sactions 164. 502(a)(1){ll) and 164 308(b){2), If epplicable,
aenstre that any agents and subcontractors that create, recelve, malntain, or transmit -
sonfidentlal Information on behalf of Contractor enter Into a writtan agreemant with
Contractor agreéing to be-bound to the same restrictions, oondlt]ons and requirsments
that apply to Contractor with respact fo syich information;

v. fo provlde accass and make avaliable sonfidential Informatlon In a des!gnated record set
fo tha DSH-or fo an Individuat In accordance with 46 CF.R. seclion 164.524 and Califomig
Health and Safety Code section 123100 et seq, Daslgnated Record Sst shall mean the
group of racords malntainad for the DSH that Includas medical, dental, and billing records

_about Individuals; enrolimsnt, payment, claims adjudication, end casa or madical
management systems malntalnad for DSH health plang; or those records used to make
declslons about Individuals on behalf of the DSH. Contractor shell usa the forms and

_ procasses developad by the DSH for this purpoese and shall raspond to reguests for
access fo records fransmitted by the DSH within 16 calendar days of recelpt of the requaest
by produclng the records or verlfylng that there are none;

vl. If Contractor malntalns an Electronic Health Record with PHI and an Individual requests &
- - copy of such information in an electronlc formet, Contractorshall provide such Information
' In ab electronle format to enable the DSH to fulfill its obligations underthe HITECH Act,
. Including buf not limited to, 42 U.8.C, aectlon 17935(e);

vll. If Gontractar recsives data fram DSH that was provided to the DSH by tha Sedial Security’
Admnistration, upon request by the DSH; Gontractor shall provide the DSH with a list of all
employeas. subcpntractors, and agents who have access to the Soclal Securily data,
IncIudlng employess, contractors, and agents of its subcontractors and agernits;

vl make any amandment(s} to confidential Information Ina Deslgnated Record Sotas
directed or agreed to by the DSH pursuant to 45 C.F.R. sectlon 164,526, or take other
measures as necessary to saflsfy the DSH's obligations under 46 C.F,R. sectlon 164,626;

" Ix, to document and make avaliable to the DSH or (at the diractlon of the DSH) to an
Individual within 15 days such disclosures.of PHI, and Information relatsd to such
. 4isclosures; necessary to respond to a proper request by thé Individual for an accounting
of dlsclosures of PHI, [n acoordance with the HITECH Act and Its implementing |
regulations, lnaludlng but not Ilmited t0.45 C.F.R. section 164.528 and 42 U.8.C. section
17935(c). If Contractor maintains eleotronic hesith racords for DSH aa of January 1, 2009,
Contractor must provlde an accounting of disclosures, Including thoze disclosures for
treatment, payment, or health care operations, effectiva with disclosures on or after
. January 1, 2014, 1f Contractor acquires alattronlc health records for DSH after January 1,
- 2009, Contractor must provide an accounting of disclostiras, Including those disclosures
y : for treatment, payment, or haalth care oparatlons, effactive with disclosures on or sfter tha
' date the electronic health record Is acqulred, or on-or after January 1, 2011, whichever
date I later. The electronlc accounting of disclosures ehall be for dlscloaures during the
thrae years prior fo the request fer an accounting;

%, tothe extent ContractorIs {o carry out one or more of the DSH's obﬂgaiion(s) under

Subpart E of 46 C.F.R. Part 164, comply with the requirements of Subpart E that apply to
the.DSH In the performanca of such obllgat!on(a). and-
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" Departmant of State Hospitals . . County of Humboldt

Agresment Numbar: 18-78013-000
Exhibit E, Confldentiality and Informafion Security Provislons
(HIPAA Bualness Assoclate Agresment)

xI.' make ks Internal practices, books, and recards avallable fo the Secretary for purposss of
determining compllance with the HIPAA regulations, - . :

. 4. PERMITTED USES AND DISCLOSURES OF CONFIDENTIAL INFORMATION BY THE
CONTRAGTOR! : :

A. Exceptas otherwlsa'pr;avlded Int this Agreament-bétween Confractor and the DSH, Contractor,

-Bl

c.

may use or disclose DSH confidentlal Information.to perform functions, activitles, or services
{dentifled In this Agreemant with the DSH provided that such use or dis¢fosure would not violate
federal or state laws or ragulations, .

Contractor. rﬁay not use or dlsclosa the confidentlal Information except as providad and pefinitted
or required by this agreement with the DSH or as raqulred by law.

Contractor may use anid dlsclosa confidentlal informatlon for he proper menagement and
adminlstration of Contractor or to carry out the legal responsibliities of Contractor, provided that
aucl_'a usas and disdoaures\ are requirad by law. ) ;

15. Contractor may usé confldentlal information to provide'élata aggregatlon serviées related to the

health care oparations of the DSH. Data aggragation means the comblning of DSH canfidentlel
information created or recelved by Contractor on hehalf of the DSH with confldentlal Information
‘recelved by Confractor In It eapacity as the bugineas assoclate of another Cavered Entty, to
* parmlt data analyses thet relate fo tha health care oparations of the DSH.

6. SAFEGUARDS:

A,

.B'\

Gontractor ehall develop and malntain an, Informatlon privacy and secufity program that Includes
the Implementation of administrative, fechnleal, and physioal safeguards. The Information privacy
and seourity program shall reasonably and appropriately protact the confidentiality, Integrity, and
avallebllity of the confidential Information that It creates, racelves, malntalns, orfransmits; and °
pravant the use or discloaura of.confidentia! information other tHan as provided for by this

. Agreemsnt with the DSH, Confracfor shall provide tha DSH with Informatlon concerning such

safeguards as the DBH may reasonably request from {ime ta fime.

Gantractor shall implement edminlstrative, tachnlcal, and physical safeguarde to-ensure the
saourity.of the DSH Infarmation an portabla electronic medla (e.g., USB drivas and GD-ROM) and
in paperfiles. Adminstrative safaguards-to-bs Implemented shall includs, but ere riot limited to-
tralning, Instructions to emplayaes, and polloles and procedures regarding the HIPAA Privacy

* Rule. Technlcal safeguards to be Implemented must comply with the HIPAA Security Rule and
Subpart C of part 164 of the HIPAA regulations wilh respect to electronlc confidentlal information,
and shall Includs, but are not limited to, role-hased access, computer passwords, timing out of
soreens, storing laptop computars In a secure locatlon (never leaving the equipment unattendad
at workplacs, home or In a vehigle), and encryption. Physlcal safeguards to bs Implemented shall
Include, but are not mited to, locka on file cabinets, door tacks, partilions, shredders, and
confidential destruct. ' .
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Daparimant of State Hospitals . County of Humboldt
' Agreament Number: 19-78013-000

- ExhibRt E, Gonﬂdentlallty and Informatlon Security Provislons

L (HIPAA Business Assoclate Agraement)

6. AUTHENTICATION: SR -_ .

A Contractor shall lmplamsnt appropriata authenticatlon methods to ensure Information system
access to canfidential Information ls only granted to properly authenticated and authorized
persons. If passwords are usad Inuser authentication {e.g., usernams/password combination),
Contractor shall Implement stréng password controls on all compatible computing systems that
are conslstent with the Natlonal Institute of Standards and Technology {NIST) Special Publlcatlon
800-88 and tha SANS Inetilute Password Protastion Pollsy.

l. Contractor shall !mplement the following sacurlly cantrols on eaah sarvar, warkstatlon, or
portable (e.g., laptop computer) oomputlng devite 1hat processas or stores confidential,
persona| or sansitlvo data: §

(1) network-based firewall and!or parsonalﬂmwall

{2) canllnuously updated antl-virus sofiware and .

(3) patch-managenient process Inciuding Installation of all operating system/software '

vendor security patches

Il Ennrypt all confidentlal, persona, or gensltive'data storad on portable alactmnlc media
{Including, but not limlted to, CDs and thumb drives) and on portable computing devices
(Including, but not limited to, laptop computers, smart phonas, and PDAS) wIih a.solutlon
that Uses proven Industry atandard algoﬂthms.

III. Priorto dlsposal. sanltize all DSH conﬂdenllal data contalned tn hard dnves, memory
devices, portabls electronic storage devices, moblle computing devices, and networking
equipnrent In 2 manner conslstent with the Natlonal Institute of Standards and Technology
{NIST) Spaclal Publ[caﬂon 800-88. )

iv, Contractor shall not transm1t confidentlal, personal. or sansifive, data via e-mall or other

internst fransport protacol over a public nelwork unlass, at mintmury, & 128-hlt encryption
mathod {for example AES, 3DES, orRC4) ls use-d to securs the data,

7. MITIGATION OF HARMFUL EFFEGTS

A, Contractor shall raltigate, to the extent praeﬂcable. any harmful effect that is knowh to Contractor
of & use ar disclosure of confidential Information by Contradtor orits aubcontractors in violatlon of
the raquiremants of the agreemient.. _

8. NOTIFIGATION OF BREACH:
- A. During the ferm of thls Agresment with the. DSH  Contractor shall report to the DSH any use or

disclosure of Informatlon not provided for by [ts contract of which It became aware fncluding
, braachaes of unsecured confidentlal Informatlon as required by 45 C.F.R. sgction 164.410.
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Department of State Hospitals . ’ . Cotinty of Humboldt

. . Agreamant Numbar: 16-78013-000
Exhibit E, Confidentiality and Information Securlly Provislons
(HIPAA Buslness Assoclate Agresment)

!

9, DISCOVERY OF BREAGH:

A. Contractorshall immediately notify the DSH Chief lrrforr;laﬂon Sacurity Officer by telaphona eall
and emall upen the discovéry of a breach of confidential Informetian In all forms (paper, electronlc,

or cral) If the confidantlal Information wes, or Is reasonably belleved to have been, acqulred by an -’

unauthorized person, orwithin 24 hours by emell or fax of the diseovery of any suspected sectrity
Incldent, Ihtrision of unauthorized use or disclosure of confidential Information i violation ¢f this
Agreemant with the DSH, or potential loss of DSH confidentlal data. If the security Incldent ocours
after buslness hours or an a waekend or holiday, notification shall be provided by calling the DSH
Chlsf Information Security Officar. Confractorshall take: T

I, promptcorrestive action to initigate any risks ordamapes involved with the breach endtb
protect the operating environment; ahd -

- 0. any acfion pertalning to such unautﬁbriza'd disclosurs required by applicable faderal and
stato laws and regulations. o

10. INVESTIGATION OF BREACH: -
A. Contractor shall immediataly Invesﬂgate'éuch security incldent, breach, or unauthorlzed use.or

disclosure of DSH confidential Information: Within elght hours of discovery (of the breach), ™
Contractor shall notify the DSH Chisf informetlon Seéurlty Offleer of at lezet the following:

l. the data elaments Involved and the extent of the conﬁdehﬂal data Involved In the breach; |

i, a desaription of the unauthorized parson(s) known or reasonably belleved to have
tmpraparly acqulred, accessed, used, transmitted, sent, or diaclosed confldential
¢ Informatian; :

I a description ofwhere and when the confldentlal Information Is beliavad to heve been
Impraparly acquired, accessed, used, transmitted, sent, or didclosed; ]

fv. a descriptlon of the probable causes 6fthe Improper acquistiion, access, Uss,
~ transmieslon, sonding, or disclosure;and . _

v. whether Clvil Cade sectlons 1798.29 or 1798.82 ar any other faderal or stato laws

requiring Individual notifications of breaches ats requirad. .

11. WRITTEN REPORT:

A. Contractor shall provide a writtef report of tha Invastigation to the DSH Information Securily
< Officer within 10 working dayé of the dlscovery of the breach or unauthorized use or disclosure.
The report shall Include, but not be limitsd to, the Information spectfied-above, an estimation.of
cost for remadiation, as well &s a full, detslled carractive action plan, Including Information on
measures that were taken to halt and/or contaln tha Improper use or disclosure.
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Departmant of State Hospitals ) County of Humboldt
Agreament Number: 18-78013-000

Exhibit é’. Confldentlality and Information Securlty Provislans
‘ (HIPAA Business Associate Agreement)

12, NOTIFICATION OF INDIVIDUALS:

A. Contractor shall notlfy Individuals of the breach or unauthorized use or disclosure when
nofification Is requlred under state or federal law and to pay any costs of such notifications, as
well es eny cosis assoclated with the breach. Nolification shall be mads In the most expadlent

. time possible without reasonable delay. The DSH Program Contract Maneger, DSH Chief
Inforrnation Security Offlcer, and DSH Chief Privacy Officar shall approve the fime, manner, and

* contant of any such notifications and thelr revlsw and approval must ba obtalned by Contractor
‘before the notlfications areé made. o ’

13, DSH CONTACT INFORMATION:

A. Contractor shall diract communlcations to the DSH Program Contract Manager, DSH Chlef
Infarmatian Security Officer, and DSH Chlef Privacy Officer Contractor shall Initiate contact as

* Indlcated hereln. The DSH reserves the right to make changes to the contact Information below by |

glving written notice to Contractor. Sald changes shall not require an amendment to the
agresment between the partles to which It Is Incorporated. .

DSH Program Contract | DSH Chlef Privacy Officer 1 DSH Chief Information
Manager _ 1 Securlty Offlcer
See the Scope of Work | ChlefPrivecy Officer  * | Chief Information Securlty Offlcer
| exhibit for Pragrem Offics of Legal Services .. Information Security Office
Contract Manager 1600 o% Strest, Room 433 1 1600 9th Strest, Sulte 250
. Sacramanto, CA 95814 | Sacramento, CA 95814
Emall: Emall; lso@dsh ca.aov and
yamin.scardigli@dsh.cagov . | securliy@dsh.ca.goy -
Telephone: (916) 654-2319 ‘Telephone: (916) 654-4218

14, INTERNAL PRACTICES;

A. Contractor shall make Contractor's Intsrnal practiees, books, and records relating to the use and
disclosura of DSH canfidential Information recelved from the DSH, or created, maintalned, or
recelved by Contraclor, available to the DSH or to the Secretary In a time and manner designated
bylf;at?SH or by the Sacratary, for purposes of detérmining the DSH's compliance with HIPAA
Tegulations, '

15. EMPLOYEE TRAINING AND DISCIPLINE:
A. Contractor shall traln and use reasonable measures to ensure compliance with the requlremenfs
of this Agresment betwesn the DSH and Contractor by employees who asslst In the performance

of functions or activities under this Agresment and use or disclose confidential Information; and
disclpline such employees who.Intentionally violate any provislons of thls Agreement.
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Pepartment of Staie_n Hospltals -

e e -

) ' . County of Humboldt
. , Agreement Number: 78-79013-000
s ‘Exhiblt E, Confidentiality and Infarmatlon Security Provisions

" 16. EFFECT OF TERMINATION:

A

: orlts ageni(s). -

Upon termination or explration of this Agraement between Contracior and the DEH for any
reason, Confractor shall retum, at lts'sole expense, to thé DSH all confidentlal information within
fiva business days or as otherwise specfled In the requestior nofics 10, return racerds or, if agreed
fo by the DSH, dastroy all confidentlal Informatlon recelved from the DSH or created or recelved
by Gontractor on behalf of the' DSH, that Contractor still maintaing'In any form. Contractor ehall
retaln no coples.of DSH confidential mformation. However, if retum or dastrustlan |s not feastbis, -
Contractor shall continus to extend the protecfions-and provisions.of the agresment to such
information, and limit further use or disclosure of such confidential information to those purposas
that make the réiurn or destruction of such confidential informatlon Infeasible, This provislonshall
apply to DSH confldentlal Information that Is In the possesslor of Contractor, its gubcontractor(s),

17. MISCELLANEOUS PROVISIONS:

B.

D.

El

e

The DSH shall notify Contractor and Contractor ghall-netify the DBH of restrictions on dlsclosures
orthe manner of confidentlal commurications requestad and agreed to by Contractor or the DSH
fram an Indlvidual to satisfy 46 C.F.R. section 164.522. ' T

Asslstance In Litigation or Adminletrative Procesdings. Contrector shall meke ltsalf, and use its
best afforts to make any subgontractors, employasa or agenta asslsting Confractor In the
performancs of is obligations under this Agreement with the DEH, avalfdble to the:DSH at no cost
to the DSH to testify as witnesses, or othentlse, In the event of igation or adminlstrative
proceedirigs belng commenced agalnst the: DSH, its direstors, ofilcars, or amployees for clalmed
violatians of HIPAA regulations or other laws relating to security and privacy based upon actions
or Inacfiens of Contractor and/or its subcontractors, employaes, of agents, except whers
Contractor or Its subcontractors, emplayees, or Agents Is a named adversa party. - :

No Third-Party Baneflolarles, Nothing expressed or Implled in the terms and condltions of this
Agresmant betwaen Contractor and the DSH Is Intended to confar, nor shall anything hereln
confar, upon any person other than the DSH or Conlractor and thelr respective sucoessors or-
gssignees, any rights, remedlss, obligations, or llakliitles whatsosver.

'The terms and condiilons In this Agreemant shall be Intsrpreted as broadly as neceseaty to
Implerment and comply witf the HIPAA regulations end applicable faderal and stata laws. The
partlas agree that any amblguity in the terms and conditions of the agreemant between the parties
shall be resélved In faver of @ meaning that complies and |s conslstent with state and federal law,
Including HIPAA and fhe HIPAA regulations. . .

A refereitca In the terms and coriditions of this Agreamant between the DSH and 'Gonﬁéctdr o -
any HIPAA regulation relates to that section In effect or as amended. Co

" The obligations of Gantractor under this Exhibit  shall survive the fetmination or expiration of this

Agreement.
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.Dapariment of State Hospltals ’ ‘Gounly of Humboldt
. Agraamant Nunbsr: 18-79013-000

to - BExHibitE, c::nﬂdentlallty and Information Security Provisions

(HIPMBUsIness Assoclate Agresment)

. 18. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS:; .
A. Tha DSH may Immediately terminate this Agreement batwaen Contréiotor and the DSH I
(a) ContractorIs found llable In a aivll or criminal proceading for a violation of the HIPAA Privacy
or Sectlirity Rule or (b) & finding or stipulation that Contractor has violated a privacy or security
standard or requirement of HIPAA, or other securlty or privacy laws made Inan admmlshaﬁve ar
clvll proceldlng Inwhich Contractor Isa. party . .
19. TERM]NATION FOR CAUSE:

A. Inaccordance wlth 465 G.F.R, section 164 504(3)(1)(10. upon the DEH's knowledge ofa materlal
breach or vlolatlon of this Exhibit by Gontractor, the DSH shall

. L Provide an opportunity for Confractor to cure the breach or end the vlolatlon and
terminate the Agrasment if Contractor doas not cura the breach or and the vlulatlon
within the time specliled by the: DSH; or

. Ii. Immedilataly tarminate the Agreement if Contractor Has breached & matetlal term of this
. Exhlblt and cure Is not possible. . .

Revislon 8-1-18
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Department of Stete Hospltala

County of Humboldt
Agreement Numbarz 18-78013-000

Exhlblt F, Informatlon Privacy and Security Requlrements
(Non-HlPANHlTEGH Act Gontracts)
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Position

EXHIBIT D

Staffing Matrix

JBCT STAFFING PLAN

SUN MON TUE WED THU FRI SAT Total Hrs.
Psychiatrist 0.0 On-site M-F, day shift 0.0 8.0 0.20
Psychologist 0.0 On-site M-F, day shift 0.0 24.0 0.60
Mental Health Clinician/Competency 0.0 On-site M-F, day shift 0.0 40.0 1.00

Trainer

Admin Assistant

ite M-F, day shift
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