COUNTY OF HUMBOLDT

For the meeting of: 12/11/2018

File #: 18-1520

To: Board of Supervisors
From: Public Works
Agenda Section: Consent

SUBJECT:
First Amendment to the Agreement for Consultant Services with Points West Surveying Company Regarding
the Provision of On-Call Professional Land Surveying Services

RECOMMENDATION(S):
That the Board of Supervisors:

1.  Approve, and authorize the Chair of the Board to execute, the attached first amendment to the
agreement for consultant services with Point West Surveying Company regarding the provision of
on-call professional land surveying services; and

2. Direct the Clerk of the Board to return two fully executed original copies of the attached first
amendment to the Department of Public Works for further processing.

SOURCE OF FUNDING:

Humboldt County Road Fund (1200), Federal Highway Administration (“FHWA”) Highway Bridge
Program, the Toll Credit Bridge Replacement Fund and FHWA Storm Damage Funds, Federal
Emergency Management Agency and California Office of Emergency Services

DISCUSSION:

On May 9, 2017, the Humboldt County Department of Public Works issued a Request for Qualification (RFQ) for the purpose of
selecting a qualified consultant who will be available to meet the department’s professional land surveying needs. The RFQ followed
the selection process set forth in Chapter 10 of the California Department of Transportation’s Local Assistance Procedures Manual.
The statements of qualifications submitted in response to the RFQ for on-call professional land surveying services were evaluated and
ranked by the selection committee. The highest ranking consultant was Points West Surveying Company, and the final ranking of the
statements of qualifications was issued on June 2, 2017.

On January 9, 2018, the Board of Supervisors approved, and authorized the Chair of the Board to execute, a consultant services
agreement with Points West Surveying Company, regarding the provision of professional land surveying services on an on-call basis
(Attachment 1). The maximum amount payable for the services rendered, and costs and expenses incurred, pursuant to the terms and
conditions of the consultant services agreement with Points West Surveying Company is currently $430,000 for the period of January
9, 2018 through January 9, 2020.

The attached amendment (Attachment 2) will increase the maximum amount payable thereunder by $450,000. Such an increase will
allow for the provision of additional surveying services required to complete storm damage repairs and other necessary tasks,
including, without limitation, construction staking and other services that are required to bring the county into compliance with the
Americans with Disabilities Act.
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First Amendment On-Call Land Surveying
Consultant Services Agreement Points West Surveying Co.

FIRST AMENDMENT
AGREEMENT FOR CONSULTANT SERVICES
BY AND BETWEEN
COUNTY OF HUMBOLDT
AND
POINTS WEST SURVEYING COMPANY
FOR ON-CALL PROFESSIONAL LAND SURVEYING SERVICES

This First Amendment to the Agreement for Consultant Services dated January 9, 2018, by and
between the County of Humboldt, a political subdivision of the State of California, hereinafter referred to
as “COUNTY,” and Points West Surveying Company, a California corporation, hereinafter referred to as
“CONSULTANT,” is entered into this _ || _day of _Dereahe( , 2018.

WHEREAS, on January 9, 2018, COUNTY and CONSULTANT entered into an Agreement for
Consultant Services regarding the provision of on-call professional land surveying services (“Consultant
Services Agreement”); and

WHEREAS, the parties now desire to amend certain provisions of the Consultant Services
Agreement to increase the maximum amount payable thereunder.

NOW THEREFORE, the parties mutually agree as follows:

1. Article V — Allowable Costs and Payments of the Consultant Services Agreement is hereby
amended to read as follows:

ARTICLE V - ALLOWABLE COSTS AND PAYMENTS

A. CONSULTANT will be reimbursed for hours worked at the hourly rates specified in
CONSULTANT’s Cost Proposal (Attachment B). The specified hourly rates shall
include direct salary costs, employee benefits, overhead, and fee. These rates are not
adjustable for the performance period set forth in this Contract.

B. In addition, CONSULTANT will be reimbursed for incurred (actual) direct costs
other than salary costs that are in the cost proposal and identified in the cost proposal
and in the executed Task Order.

C. Specific projects will be assigned to CONSULTANT through issuance of Task
Orders.

D. After a project to be performed under this contract is identified by COUNTY,
COUNTY will prepare a draft Task Order; less the cost estimate. A draft Task Order
will identify the scope of services, expected results, project deliverables, period of
performance, project schedule and will designate a COUNTY Project Coordinator.
The draft Task Order will be delivered to CONSULTANT for review.
CONSULTANT shall return the draft Task Order within ten (10) calendar days along
with a Cost Estimate, including a written estimate of the number of hours and hourly
rates per staff person, any anticipated reimbursable expenses, overhead, fee if any,
and total dollar amount. After agreement has been reached on the negotiable items
and total cost; the finalized Task Order: shall be signed by both COUNTY and
CONSULTANT.
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E. Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific
rates of compensation, both of which must be based on the labor and other rates set
forth in CONSULTANT’s Cost Proposal.

F. Reimbursement for transportation and subsistence costs shall not exceed the rates as
specified in the approved Cost Proposal.

G. When milestone cost estimates are included in the approved Cost Proposal,
CONSULTANT shall obtain prior written approval for a revised milestone cost
estimate from the Contract Administrator before exceeding such estimate.

H. Progress payments for each Task Order will be made monthly in arrears based on
services provided and actual costs incurred.

I.  CONSULTANT shall not commence performance of work or services until this
contract has been approved by COUNTY, and notification to proceed has been issued
by COUNTY’s Contract Administrator. No payment will be made prior to approval,
or for any work performed prior to approval, of this contract.

J. A Task Order is of no force or effect until returned to COUNTY and signed by an
authorized representative thereof. No expenditures are authorized on a project and
work shall not commence until a Task Order for that project has been executed by
COUNTY.

K. CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit
upon receipt by COUNTY’s Contract Administrator of itemized invoices in triplicate.
Separate invoices itemizing all costs are required for all work performed under each
Task Order. Invoices shall be submitted no later than 45 calendar days after the
performance of work for which CONSULTANT is billing, or upon completion of the
Task Order. Invoices shall detail the work performed on each milestone, on each
project as applicable. Invoices shall follow the format stipulated for the approved
Cost Proposal and shall reference this contract number, project title and Task Order
number. Credits due COUNTY that include any equipment purchased under the
provisions of Article XI Equipment Purchase of this contract, must be reimbursed by
CONSULTANT prior to the expiration or termination of this contract. Invoices shall
be mailed to COUNTY’s Contract Administrator at the following address:

COUNTY: Humboldt County Department of Public Works
Attention: Tony Seghetti, Contract Administrator
1106 Second Street
Eureka, California 95501

L. The period of performance for Task Orders shall be in accordance with dates
specified in the Task Order. No Task Order will be written which extends beyond the

expiration date of this Contract.

M. The total amount payable by COUNTY for an individual Task Order shall not exceed
the amount agreed to in the Task Order, unless authorized by contract amendment.

1117
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N. If the Consultant fails to satisfactorily complete a deliverable according to the
schedule set forth in a Task Order, no payment will be made until the deliverable has
been satisfactorily completed.

O. Task Orders may not be used to amend this Agreement and may not exceed the scope
of work under this Agreement.

P.  The total amount payable by COUNTY for all Task Orders resulting from this
contract shall not exceed Eight Hundred Eighty Thousand Dollars ($880,000.00). It
is understood and agreed that there is no guarantee, either expressed or implied that
this dollar amount will be authorized under this contract through Task Orders.

2.  The Consultant Services Agreement is hereby amended to delete Attachment B — Cost Proposal
(“Attachment B”), and replace it in its entirety with the modified version of Attachment B that is
attached hereto and incorporated herein by reference. The modified version of Attachment B
attached hereto shall supersede any and all prior versions thereof, as of the effective date of this First
Amendment.

3.  The Consultant Services Agreement is hereby amended to delete Attachment D — Consultant
Certification of Contract Costs and Financial Management System (Exhibit 10-K) (“Attachment D”),
and replace it in its entirety with the modified version of Attachment D that is attached hereto and
incorporated herein by reference. The modified version of Attachment D attached hereto shall
supersede any and all prior versions thereof, as of the effective date of this First Amendment.

4.  Except as modified herein, the Consultant Services Agreement dated January 9, 2018 shall remain in
full force and effect. In the event of a conflict between the provisions of this First Amendment and

the original Consultant Services Agreement, the provisions of this First Amendment shall govern.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the parties hereto have entered into this First Amendment as of the first
date written above.

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:

(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND

(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR ASSISTANT
TREASURER.

POINTS WEST SURVEYING COMPANY:

\ ™
By: M A’ Cn S Date:November 13, 2018

Name: David A. Crivelli

Title: President

5 -
By: A//&/MV Date: November 13, 2018
(7 4 (I v /

Name: Michael D. Pulley

Title: Secretary/CFO

COUNTY OF HUMBOLDT:

e ) .
Ryan %ndberg
Chair, Humboldt County Board of Supervisors

INSURANCE REQUIREMENTS APPROVED:

By: ’%5’7/ Date: /. O?/ U/ a

Risk Management

LIST OF ATTACHMENTS:

Attachment B — Cost Proposal (Cost Summary, Exhibit 10-H2 and Exhibit 10-H4)
Attachment D — Consultant Certification of Contract Costs and Financial Management System (Exhibit
10-K)
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Attachment B — Cost Proposal
(Cost Summary, Exhibit 10-H2, Exhibit 10-H4)
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Local Assistance Procedures Manual EXHBIT 12-H3
Cost Proposal

Exuigit 10-H2 Cost PROPOSAL Page3af3

Cetification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belicf that all direct costs identilied on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the cantract in accordance with the
coniract terms and the following requirements:

7. Generally Accepted Accounting Principles (GAAP)

8. Terms and conditions of the contract

9. Title 23 United States Code Section 112 - Letting of Contracts

10. 48 Code of Federal Regulations Pait 31 - Contract Cost Principles and Procedures

11. 23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of

Engineering and Design Related Service
12. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
nonicompliant with the federal and state requirements are not eligible for reimbursement.

Wﬂw .. y : q i i :
Name: Michael D, Pulley Tille *: Vice-President, Principal + CFO
Signature : W Dale of Certification (mm/ddfyyy) 11/12/2018
Email: pulley@pointswestsurveying.com Phone Number:_707.840.9510

Address; 5201 Carlsen Park Drive Suite 3 Arcata CA 95521

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level no
lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent the

{inancial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

Land Surveying Services, including topographic, boundary, hydrographic, and construction
surveying, construction staking, right of way determination, preparation of legal descriptions and
maps, coordination with prime and subcantractors

Page 7 of 9
January 2018
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First Amendment On-Call Land Surveying
Consultant Services Agreement Points West Surveying Co.

Attachment D — Consultant Certification of Contract Costs and Financial
Management System (Exhibit 10-K)
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Local Assistance Procedures VManual EXHIBIT 10-K
Cousultant Annuak Certifieation of Contract Costs and Financial Management System

Exs18it 10-K CONSULTANT ANNUAL CERTIFICATION OF
INDIRECT COSTS AN FINANCIAL MANAGEMENT SYSTEM

(Note: If a Safe Harbor Indirect Cost Rate is approved, (his form is nof required.)

Consultant’s Full Legal Name: Polnls Wesl Survaying Company. Inc. -

Important: Consultant means the individual ot consultant providing engineering and design related
services as a party of a contract with a recipient or sub-recipient of Federal assislance. Therefore, the
Indirect Cost Rate(s) shall not be combined with its parent® company or subsidiaries.

Indirect Cast Rate: Home Office Rate2002 % Field Office Rate (if applicable) %, and Facility Capital
Cost of Money % (if applicable) for fiscal period * 1/1/2017-12/3172017

* Fiscal period is the annual one year accounting period that our Indirect Cost Rate was developed and
based on (not the contract period) and that our financial statements are based on.

[ have reviewed the proposal to establish an Indirect Cost Rate(s) for the fiscal period as specified above and have
determined that:

e Al costs included in the cost proposal to establish the indirect cost rate(s) are allowable in
accordance with the cost principles of the Federal Acquisition Regulation (FAR) 48, Code of
Federal Regulations (CFR), Chapter 1, Part 31 (48 CFR Part 31);

» The cast proposal does not include any costs which are expressly unallowable under the cost
principles of 48 CFR Part 31;

« The accounting treatment and billing of prevailing wage delta costs are consistent with our
prevailing wage policy as either direct labor, indirect costs, or other direct costs on all federally-
funded A&E Consultant Contracts.

o  All known material transactions or events that have cccurred affecting the consultant’s ownership,
organization, and indirect cost rates have been disclosed as of the date of this certification.

| am providing the required and applicable documents as instructed on Exhibit 10-A

Financial Management System:

Our labor chatging, job costing, and accounting systems meet the standards (or financial teporting, accounting
records, and internal cantrol adequate to demonstrate that costs claimed have been incurred, appropriately
accounted for, are allocable to the conlract, and comply with the federal requirements as set forth in Title 23
United States Code (U.S.C.) Section 112(b)(2); 48 CFR Part 31.201-2(d): 23 CFR, Chapter 1, Part 172.11(a}2});
and all applicable state and federal rules and regulations.

Our consultant’s financial management system has the following attributes:

Account numbers identifying allowable direct, indirect, and unallowable cost accounts;

e  Ability to accumulate and segregate allowable direct, indirect, and unallowable costs into separate cost
accounts;

»  Ability to accumulate and segregate allowable direct costs by project, contract and type of cost;
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Local Assistance Procedures Manual EXHIBIT 10-K
Consultant Annual Certification of Contract Costs and Financial Management System

Internal controls to maintain integrity of financial management system;

L ]

»  Ability to account and record costs consistently and to ensure costs billed are in compliance with FAR;
»  Ability to ensure and demonstrate costs billed reconcile to general ledgers and job costing system; and
o Ability to ensure costs are in compliance witli contract terms and federa) and siate requirements.

1 also understand that failure to comply with 48 CFR Part 16.301-3 or knowingly charge unallowable costs o
Federal-Aid Highway Program (FAHP) may result in possible penalties and sanctions as provided by the
following:

e Sanctions and Penalties - 23 CFR Part 172.1 1{c)(4)

e False Claims Act - Title 31 U.8.C. Sections 3729-3733

» Statements or enlries generally - Title 18 U.S.C. Section 1001

e  Major Fraud Act - Title 18 U.S.C. Section 1031

e The approximate dollar amount § of all California government contracts for

Architectural & Engineering services, which are subject to the Federal regulations, that the consultant
received in the last three fiscal periods in Federal awards.
o The number of states in which the consultant does business is
Years of consultant's experience with 48 CFR Part 31 is 1
Audit history of the consultant (Check all that apply)
[] Cognizant ICR Audit CPA ICR Audit [ Federal Gov't ICR Audit
Consultant’s Internal ICR Audit  [J Local Gov't ICR Audit [ Caltrans ICR Audit

I, the undersigned, certify all of the above to the besi of my knowledge and belief and that [ have reviewed the
Standard Indirect Cost Rate Schedule to determine that any costs which are expressly unallowable under the Federal
cost principles have been removed and comply with Title 23 U.8.C. Section 112(b)(2), 48 CIR Part 31, 23 CFR Part 172,
and all applicable state and federal rules and regulations, [ also certify that T understand that all documentation of
compliance must be retained by the consultant. [ hereby acknowledge that costs that are noncompliant with the
federal and state requirements are not eligible for reimbursement and must be returned to Caltrans.

Name**: Michael D. Pulley Title**: Pringipat + CFQO
Signature 74 M g/v W Date of Certification (mm/ddfyyyy): __£e/ 2/ '8
Email**: pultey@pcinlswes!suwaying‘caf Phone Numiber +#; 707.840.9510

**An individual executive or financiat officer af the consultant's or subconsultunt's organization &t a level no lower than o Vice President, s Chlef
Finnncist Officer. ar equivakent, who nas autherity 1o represent the financial information used 1 establish the indirect cost rate.

Note: Both prite and subconsultants as parties of a contract must complete thelr own Exhibit J0-K forms. Caltrans will not
process local agency''s invoices until a complete Exhibit 10-K form is accepted and approved by Caltrans Audits and

Investigations.

Distribution: 1) Onginal - Local Ageney Projrst File
2} Cepy - Consultant
1) Ciyy - Caltrans Audits and Investipation
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