POSITION FOR VARIANCE

Larry and Eileen Henderson propose to divide their 4.6-acre property into two lots of 1.4 and
3.2 acres.

The property is located in the unincorporated Golf Course Road neighborhood, between the
City of Arcata and the Baywood Golf Course. The parcel is currently zoned with a classification
of Residential Suburban (RS) with combining acreage restriction of 2.5-acre minimum parcel
size. !

The proposed 1.4-acre lot is 56% smaller than the 2.5-acre minimum lot size of the applicable
zoning classification.

Although lots of not less than 50% of the minimum lot size are permissible under HCC 325-11
{Minimum Lot Size Modification), a variance would be required for the proposed parcel split
because not all the terms of HCC 325-11 for qualifying for lot-size modification can be satisfied.
This is because the area of the subject property in the before condition (4.6 acres), divided by
the total number of lots to be created (2}, does not result in an average area equal to or greater
than that required (2.5 acres).

The granting of variances from the terms of the zoning ordinance is permitted and regulated
under HCC 312-3.2 as authorized by CGC 65906. The tests are:

1. Variances shall be granted only when, because of special circumstances applicable to
the property, including size, shape, topography, location or surroundings, the strict
application of the zoning ordinance deprives such property of privileges enjoyed by
other property in the vicinity and under identical zoning classification.

2. Any variance granted shall be subject to such conditions as will assure that the
adjustment thereby authorized shall not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the vicinity and zone in which
such property is situated.

3. Avariance shall not be granted for a parcel of property which authorizes a use or activity
which is not otherwise expressly authorized by the zone regulation governing the parcel
of property.

The variance would be permissible. There are special circumstances applicable to the property.
“The proposed subdivision is consistent and not inconsistent with privileges enjoyed by other

property owners in the vicinity. The new residential development is allowed under the zone 3

district and conforms with the existing development in the immediate neighborhood.



Special circumstances

The proposed parcel split effectively equates to the phased subdivision of a 10-acre parcel into
four 2.5-acre parcels.

The proposed 1.4-acre Lot 1 (APN 500-201-003) was originally a separate lawful parcel of land
but was combined in 1975 with adjacent property. (Shown as Parcels 1 and 2 on 5PM72) The
total acreage of the combined property was 11.2 acres.

This parcel was redivided into two parcels per 5PM72, then reconfigured in 1984 per 20PM67,
and again in 1987 by Lot Line Adjustment (LLA 18-86), resulting in the present-day configuration
of subject 4.55-acre property {Parcel 1) and associated neighboring 6.6-acre property (Parcel 2)
as shown on the inset of the Tentative Parcel Map submitted with the application (copy
attached for reference). Parcel 1 was sized smaller than 5 acres to accommodate special
circumstances applicable to the ariginal parcel’s topography for locating building sites, and to
conform to existing fence-lines of occupation.

The two parcels were envisioned as the first of a two-phased 4-lot subdivision of the larger
11.2-acre parcel. The concept was (using the minimum lot-size modification concept ) to split
the 11.2-acre parcel into two parcels that would in turn, over time, separately be split into two
lots... where the average of all four {ots would be more than 2.5 acres. It was expected that at
least one lot (proposed Lot 1} would be smaller than the 2,5-acre minimum to conform to its
original configuration and existing features.

The special circumstances are that while the original concept would have been permitted under
minimum lot-size modification provisions and practices of that time, today it does not. The
subject property, by itself, is too small to be split into two lots of 2.5 acres or larger. Currently
the provisions require that “each and every map filed must stand on its own as to the
requirements.” This was not considered with the original subdivision, and consequently strict
application of the provision makes the proposed subdivision unqualified for lot-size
modification.

Consistency with privileges

Granting the variance would not constitute a special privilege granted exclusively for the
proposed subdivision.

The subject property is part of the developed, unincorporated neighborhood of Golf Course
Road properties between the City of Arcata and the Baywood Golf Course. The neighborhood is
zoned with a classification of Residential Suburban (RS) with combining acreage restriction of
2.5-acre minimum parcel size. The subject 4.6-acre property is the largest parcel of land in the
neighborhood, and no other parcels are subdividable under the zoning classification.




To the contrary, denial of the variance would deny the applicants privitege enjoyed by other
properties in the neighborhood. The average size of the developed parcels in the neighborhood
is 2.1 acres (see attached Variance Ex. A — Avg Size of Developed Parcels}, The average size of
the proposed two lots is 2.3 acres.

Compliance with authorized land use

The variance would not enable an expressly unauthorized use or activity. Suburban type
residential development—as proposed—is allowed under the zone district.

The two proposed 2.3-acre average lots match the development in the neighborhood. They
neither create nor compound conflict in the existing neighborhood character of small rural
residential lots.

Further, the proposed design continues the neighborhood pattern of conforming to existing
hatural and man-made features. The smaller lot (Lot 1) not only fits to the lot’s original
configuration, but it also reflects its current identity as a vacant homesite separate from the
existing neighboring homesites, incfuding that of the larger lot (Lot 2).
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POSITION FOR PLAN CONSISTENCY

Larry and Eileen Henderson propose to divide their property into two lots served by on-site
water supply and wastewater disposal systems. Compliance for on-site water supply and
wastewater disposal systems has not yet been determined.

The property and its unincorporated Golf Course Road neighborhood are part of the Jacoby
Creek Community. The Jacoby Creek Community Plan (JCCP) designation for the neighborhood
and parcel is Residential Estates between 2.5-acre and 5.0-acre parcel sizes. The parcel is
currently zoned with a classification of Residential Suburban {RS) with combining acreage
restriction of 2.5-acre minimum parcel size.

The proposed parcel split effectively equates to the subdivision of a 5-acre parcel into two 2.5-
acre parcels. Assuming requirements are met for on-site water supply and wastewater
disposal, that split would conform to the plan designation and zoning regulations and is
permissible... with one potential exception.

The property and its unincorporated Golf Course Road neighborhood are within the JCCP
designated Urban Development Area (UDA). Under the JCCP, new parcels cannot be created
within the UDA until public water supply (water) and sewage disposal (sewerage} systems are
available to serve the parcels (JCCP Policy P27, Development within the UDA). Division of a 5-
acre parcel into two 2.5-acre parcels served by on-site water supply and wastewater disposal
systems does not comply with that policy.

It can be argued that the proposed subdivision must be disapproved for the reason that—
pursuant to Subdivision Map Act Section 66473.5—it cannot be approved “unless it is consistent
with” the General Plan. In that case, a General Plan Amendment Application would be required
as part of the “complete” application package for the proposed subdivision.

Howe\)er, in addition to requiring disapproval of a subdivision unless it “is consistent” with the
General Plan, Section 66473.5 also provides that a subdivision “shall be consistent” when it is
“compatible with” the Plan. Hence, the County does have the choice to approve the proposed
subdivision—without having to first amend the JCCP portion of the General Plan—if it is
compatible with the Plan and therefore consistent with the Plan.

The Humboldt County General Plan (Policy G-P9, Errors in the Plan) stipulates:
“Where there is an obvious error in the Plan that would prevent a land use
decision otherwise consistent with the Plan, the Planning Commission .., may act
on the matter based on a comprehensive view of the Plan...”




In other words, if there is error in the Plan and if approval of the proposed split would
otherwise be consistent with the Plan, the split would be compatible with the Plan.

The HCGP (Policy G-P31, Commonsense Principle) also stipulates:
“(It) should be interpreted in @ commonsense manner to encourage reasonable
development which can meet the needs of the community with minimal impacts
on the environment and demands on public services. Taking o comprehensive
view of alf relevant plan policies, the result must balance the intent of these
policies, in a practical, workable, and sound manner.”

In actuality... there is error in the Plan; the proposed split is otherwise consistent with the Plan;
and approval of the proposed split would be an example of the Commonsense Principle.

Further, it would be illegitimate to disapprove the proposed split on the grounds of lack of
public water and sewerage.

There is error in the Plan

The HCGP is structured on three primary sectors: Urban Development Areas (UDAs), Urban
Expansion Areas (UEAs), and Rural Areas (RAs).

The HCGP Appendix B {Glossary and Definitions) defines UDAs as lands “currently served” with
public water and sewerage {referred to as Urban Service Areas) and other areas where either
adequate public water or sewerage services “are provided.” HCGP Policy P2 further defines
UDAs to “reflect areas that are served or planned to be served with public sewerage systems.”

The original JCCP mapped the subject property within the boundary of the City of Arcata’s
Urban Development Area. Properties such as these were expected to eventually be annexed
into the City’s boundary and that public water and sewer would be available to the subject
property at some point in the future. (See attached HCGP Appendix CJCCP Figure 1 - Urban
Development and Urban Expansion Area from the Land Use Map)

While the subject property is located within a mapped City of Arcata Urban Development Area,
the City is on record stating that there is no intent, now or in the future, to provide subject
property with public sewer service. The recently adopted City of Arcata General Plan has revised
the mapping of the subject property to now be in Urban Services Boundary - “Water Only” area.
(See attached Figure GM-a City of Arcata Urban Services)

The City further acknowledges that some follow-up work is needed with the City and LAFCO to
clean up minor mapping inconsistencies. The subject property and other parcels in and around
Golf Course Road are among newly expanded Water Only areas that were adopted to facilitate



the water services by the Jacoby Creek Community Water District, however the expanded areas
were not included in the 2020 Service Report adopted by LAFCO for the Water District. Thus, in
order for the subject property to actually be provided water service, the Water District will need
to amend their service boundary with LAFCO to include the expanded areas that presently
reside outside their district, and the City and LAFCO will also need to amend their current
service agreement to ensure water services can be provided and how.

The City is on record stating that if the County contemplated a subdivision in their jurisdiction
boundary, the water and or sewer services would need to be addressed independent of City
water or sewer service, (Source: Joe Mateer, Senior Planner, Arcata Community Development
Department, 10/14/2024.)

In other words, neither public water services nor public sewerage services will be provided to
the Golf Course area by either the City of Arcata or the Jacoby Creek Community Water District.

This constitutes error in the Plan, as the ICCP “is predicated on the intent that either the City or
the District will provide urban services within the UDA” (JCCP Policy P25, Provision of Urban

Services).

The proposed split is otherwise consistent with the Plan

HCGP Policy GP-P6 provides that on-site sewage disposal systems may be utilized for new
subdivisions in an UDA if the services are not reasonably available to the area, and the area is
not planned for public sewerage service in long-term plans. The proposed split is consistent
with this policy.

HCGP Policy H-P17 promotes the infill of vacant and under-developed land within UDAs “as a
strategy to create affordable housing, provide an economic stimulus and re-vitalize community
investment.” The proposed split is consistent with this policy in that no other parcels in the
affected Golf Course Road neighborhood are “subdividable” under the zoning’s 2.5-acre
minimum restriction (see attached Consistency Ex. A — Avg Size of Developed Parcels).

But, although the HCGP supports infilling within UDAs, it does not allow increasing density
“beyond historical allowances.” This is not the case with the proposed split, in that the current
density of the affected Golf Course Road neighborhood is greater than that of the proposed
split. The average size of the developed parcels in the neighborhbod is 2.1 acres. {See attached
Consistency Ex. A — Avg Size of Developed Parcels.) The average size of the proposed two lots is
2.3 acres.

The JCCP stipulates that no new rural development shall be approved without sufficient potable
water and adequate waste disposal systems to meet the needs of the proposed development




(Policies P35 and P42). The proposed split would be consistent with these two policies, Without
public water and sewerage services, the project is rural development; and it will not be
permitted until proof of adequate water supply and suitability for on-site sewage disposal—
without waiver of applicable standards—is provided.

Further, the proposed split is consistent with HCGP goals for housing production and diversity
{Goals H-G1 and H-G2).

Approval of the proposed split would be an action demonstrating the Commonsense Principle.

Not only is there error in the Plan, but of greater importance, the result is a moratorium or
limitation of development otherwise allowed by the Plan... not only for this area, but for the
entire JCCP UDA. In this scenario, the County must “take appropriate actions as necessary to
reflect new capacity limitations in {and use and permitting decisions” (HCGP Policy I1S-S2, Service
Inadequacies and Development Limitations). Approval of the proposed split would be consistent
with this Plan mandate... an action demonstrating the Commonsense Principle, as it balances
the intent of the Plan in a practical, workable, and responsible manner.

Disapproval would be illegitimate

The most demanding constitutional regulatory test is the |least restrictive means to further a
compelling public interest.

Prohibition of new parcels in the lacoby Creek Community Planning Area smaller than five acres
without public services is a special, unique restriction. It is not imposed anywhere in the County,
except in the Jacoby Creek Community Planning Area. What was the compelling public interest
that warrants the special restriction, and was the special restriction the least restrictive measure
considered?

To date, there has been no explanation. No background information has been located to
disclose the reason for the unique restriction... not in the plan document; not in the plan’s CEQA
document; nor in the plan’s background reports,

To deny approval of the proposed split without an explanation would violate the constitutional
test. The legitimate and appropriate action would be to approve the proposed split, once again,
being an action demonstrating the Commonsense Principle.



Subject
Property

Humboldi County General Plan

Adopted October 23, 2017

JCCP-Figure 1 Urban Development and Urban Expansion Area from the Land Use Map
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