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COUNTY OF HUMBOLDT

AGENDA ITEM NO

C'33

Hearing Dote:

To:

From:

Subject:

June 28, 2016

Board of Supervisors

Robert Wall, Interim Director, Planning and Building Department

Release from Conveyance and Agreement to Allow Construction of Second
Residential Unit on Lots 48 througti 52 of tlie Central Estates II Final Map
Subdivision

Assessor Parcel Number (APN) 508-252-031
Case Number FMS-07-08MM

RECOMMENDATION(S):

That the Board of Supervisors:

1. Consider the application.

2. Authorize the Chair of the Board to execute the Quitclaim and Partial Reconveyance (for
Development Restrictions) for Lots 48 through 52 of the Central Estates II Final Map Subdivision
(Attachment A).

3. Direct the Planning and Building Department to record the Quitclaim and Partial
Reconveyance (for Development Restrictions).

4. Direct the Clerk of the Board to give notice of the decision to the applicant and any other
interested party and to return original copies to the Planning Division for recording.

Prepared by, Michael Wheeler. Senior Plonner CAO Approval

REVIEW:

Auditor Cotjntv Counsel Personnel Risk Manager Other

TYPE OF ITEM;

X  Consent

Departmental
Public Hearing
other

PREVIOUS ACTION/REFERRAL;

Board Order No.

Meeting ot:

BOARD OF SUPERVISORS. COUNTY OF HUMBOLDT

Upon motion of Supervisoi<^^^j^^ Seconded by Supervisor ̂ CiSS

Abstain

Absent

and carried by those members present, the Boord hereby approves
the recommended action contained in this Board report.

Doted:

Kolhy Hayes, Clerk of the BooFti'



SOURCE OF FUNDING:

Source of Funding is the Planning and Building Department, Current Planning (#277). The applicant
is responsible for all costs incurred in the processing of the Quitclaim and Partial Reconveyance (for
Development Restrictions), including legal document review and document recordation fees.

DISCUSSION:

The Planning and Building Department, Planning Division, requests a Quitclaim and Partial Reconveyance
(for Development Restrictions) to allow construction of a secondary dwelling units on Lots 48 through 52
(currently APN 508-252-031) of the Central Estates II Final Map Subdivision (Case Number FMS-07-08). The
parcel is located in the McKinleyville area. Lot 48 through 52 are located on the north side of Sagewood
Way, approximately 550 feet from the intersection of Heartwood Drive and Sagewood Way (Attachment
B).

The lots ares located in Phase 2C of the Subdivision, which was recorded with the Humboldt County

Recorder on July 21, 2015 as Tract Map No. 647 in Book 25 of Maps, pages 48-51. The project involved
subdivision of 33+ acres zoned R-3 into 165 lots which will accommodate 258 dwelling units, which includes
86 single- family lots (86 dwelling units), 73 'urban type lots" to accommodate 81 townhouse or similar type
dwelling units and 88 multi-family units, and 6 miscellaneous lots for drainage, trails, and recreation. A
conditional use permit was apfxoved for the single family lots and is justified due to the fact that overall
the PUD development meets the mid-point of the density range for the land use and zone. The zoning
allows for development of a primary residence and secondary dwelling unit pursuant to Humboldt County
Code 314-87.1. Pursuant to the Quimby Act, subdivisions require dedication of land, or the payment of a
fee. for the development of parkland to serve recreational needs of new residents of the subdivision. The
subdivider was required to satisfy one of the following requirements: (1) an offer of dedication of useable
open space land to a public or p>rivate non-profit agency for public park or recreation use set forth in
Section 314-110.1.5 of the Humboldt County Code; or (2) p>ayment of a Parkland "IrvLieu Fee" consistent
with the formula of Section 314-110.1.6. Pursuant to County Code, payment of the IrvLieu Fee for a
secondary dwelling unit may be deferred by entering into a Conveyance and Agreement with the
County. The Agreement provides that the County will quitclaim back to the owner the right to develop a
secondary dwelling unit uc)on their payment of the pro-rated In-Lleu Fee amount.

The sutxJivider opted to defer Parkland IrvLieu Fees for second units on most lots by executing a
Conveyance and Agreement (for Development Restrictions) (Attochment C). The A^eement was

recorded with the Humboldt County Recorder on July 14, 2015 as Ir^trument Number 2015-014150-6.

The current owner, James Furtado presently requests a release from the Agreement for the above-
mentioned lots. Mr. Furtado requests a Quitclaim and Partial Reconveyance (for Development Restrictions)
to allow construction of a secondory dwelling units on Lot 48 through 52 and has submitted a check in the
amount of $3,835 ($767 per lot) which reflects the pro-rata fee for said lots.

The requirements of County Code arxJ the Agreement having been satisfied. Planning Division Staff
supports the release from the Agreement for Lots 48 ttvough 52. Planning Division Staff recommends that
your Board approve the release and direct the Chair to execute the Quitclaim and Partial Reconveyance
(for Development Restrictions).

FINANCIAL IMPACT:

There will be no impact on the General Fund. The applicant is responsible for all costs involved in
processing the request. The applicant has paid the $75 legal document review fee and $125 deposit for
conformance review with conditions per the approved Schedule of Fees and CtKirges, Planning Division
Permit AppRcation Fees. Recording fees wil be paid by the applicont in the amount of $39.
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OTHER AGENCY INVOLVEMENT:

None

ALTERNATIVES TO STAFF RECOMMENDATIONS:

The terms of the Conveyance and Agreement require the Board to execute the reconveyance upon a
showing that the pro-rata parkland in-lieu fee has been paid to the County. Mr. Furtado hos made this
payment and has requested reconveyance. The Board could continue the matter to a future meeting If
there Is a question as to the calculation of the pro-rota fee or the submitted documentation.

AHACHMENTS:

NOTE: The attachments suppoftir>g ttils report tiave been provided to ttie Board of Supervisors: copies ore
available for review in the Clerk of the Board's Office-

Attachment A: Quitclaim arxl Partial Reconveyance {for Development Restrictions)
(Original plus a copy for conformed copy)

Attachment B: Location Map

Attachment C: Conveyance arrd Agreement (for Development Restrictions), Instrument
No. 2015-014150-6 (recorded July 14.2015)
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ATTACHMENT A

Quitclaim and Partial Reconveyance (for Development Restrictions)
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Recordbig Requested By;
County of Humboldt
Planning ond Bulding Department

Return To:

County of Humboldt
Planning and Builcfing Department
3015 H Street

Eureko, CA 95501-4484

QUrrClAIM AND PARTIAL RECONVEYANCE
(For Development Restnctlons)

Entered Into On

By And Between
JLF Con^rudfon, Inc

Moy3,20U

(hereofter reterred to as OWNBt)

And The County Of Humboldt

{hereafter referred to as COUNTY)

} Assesor Parcel No.:
} 507-252-001

)
}
)

Applcafion No.:
}  8656

CaseNoz

}  FMS^7-08

}

WHEREAS, on July 14.2015 OWNER (or OWNK's predecessor in interest) and COUNTY executed

a Conveyance and A^eement wtiich was recorded on Jutv 21. 2015 in ttie Humboldt County

Recorder's Office, Official Records Document Number 2015-014150-6: and

WHBJEAS, sold Conveyance and Agreement restricted ttie development of ttre red property

described ttrerein. induding Lots 48,49, 50. 51 & 52 of Tract No. 647. on file in the Recorder's Office of

the County of Humbddf in Book 25 of Maps, Pages 48 through 51 (hereafter "subject property"}, until

specified events occurred or corxtrtions were satisfied: and

WHBJEAS, soid events trove rrow occurred or sdd concfitions have been satisfied, and COUNTY

desires to quitddm orrd reconvey to OWNR or OWNER'S successors in interest of sold Lots 48. 49, 50.

51 & 52 of Tract 647 oi of ttre right, power and p)riv3ege granted to COUNTY by ttre above referenced

Conveyarrce arxJ Agreenrent for ttre subject property;

NOW, THERffORE, it is nrtuluoiy o^eed as fdlows:

1. COUNTY agrees to. arxJ hereby does, quitclaim end reconvey to OWNBIS or ttreir successors In
Interest cd of ttre right, power, and priviege to develop ttre subject property, which right. p>ower
and privfle^ was refinquistred and Rented to COUNTY in ttie Conveyarrce and Agreement
refereix:ed above,

Z OWNSf undefstarrds arxJ agrees ttxrt Itiis Quitclaim and Reconveyorxre by COUNTY to OWNER or
OWNB^'s successors in interest of ttie right, pcwer orrd priviege to develop the subject property
does not OWNB? or OWNB?'s successor(s) in interest unlmited right fo develop 1t>e subject
property, but only revests in OWNB? or OWN0?'s successors tn interest ttte right, power arxl

FMS 07-08MM Central Estates 8656 June 28,2016 Page 5



Poge 2 GM( Claim and Reconveyance
(for Oevetopment Resfrictions)

Case No.:

APN

FMSO7-06

507-252-001

privilege to appty to COUNTY for ttie permits and ott>er ̂ onts ot opproval necessary to develop
the subject property and to have such application processed in accordance with, and subject to,
all laws and regulotions appiicabie to such appiicafion at the time it is submitted.

IN WITNESS WHEREOF, the parties hereto have caused this Quitclaim and Reconveyance on

ttie date first written above.

COUNTY OF HUMBOLO;

Mark Lovelace

Chairman of the Board of Siqi^isor of the
County of Humboldt, State of California

CERTIFICATE OF ACKNOWLEDGMENT

A notary puMc or oltter officer compleHng ttib certtflcale verifies only tl>e
Idenftty of ttie irKffvfduol wtv> rigned ttie document, to wtiich ttils certfflcorte
b attached, and not ftte truthfulness, occorocy, or voBdiy of ttiot docurTienf.

STATE OF CAUFORNIA )
COUNTY OF HUMBOLDT }

On tWs ^ day of ulu

ea II

20 before me,
Public Notary, personally oppeorecf Mark Lovelace wtio proved to me on the boris of sothfoctory evidence to
be the person whose name is sut>scrfbed to ttie within instrument and acknowledged to me that he executed
the some In his authorized capacity, and ttxri by tUs signature on behalf of which the p>erson acted, executed
the instrument.

I certify under PENALTY OF PERJURY urKfer ttie laws of ttie Slate of Coifomia that the foregoir>g b true and
correct.

Witness my horKt and offickd seoL

Si^xsture
(seal)

CATHiRINC WhTtMAN MUNSEeI
COMM. #2099133 z
Nota7 Public • California g

Humboldt County -»
My Qwntn. fapires Fab. 6^^2019 ̂
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Pages QurfCfafrnondPorficlReconveyonce CoseNo.: FM5-07-06
(for Development Restrtcflons) aPN fiOe-aia-OOl

/I _OWNER(S)
JLF CoHstruction.

lAA/trAO

sign above. Plir« name here: James L Furtado. President

Sign above. Print name here:

SI^ above, hint name here:

Sign above. Pifrit name here:
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CERTIFICATE OF ACKNOWLEDGMENT

A notcvy pubic or other officer completfng ttris cerffficote veiffies only ffie
identty of the IndMducri who signed the documer#, to wtiicb ttis cerffficote
is ottoched^ oitd not the trulhfufness, occurocy, or voidiy of ttrof docwneflf.

STATE OF CAUFORtiA )
COUNTY OF HUM8OL0T )

On day of 2qI(^ . before me, ̂  .Put^
Ndary, personoly appeared __ 'Jnmej L. Fi.rhidn who proved
to me on ftie bosh of sofisfoctory evidence to be ttie personjs) wtiose nomefs] h/ore sub&cfftDed to tt^e wfthin
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capodty(ies), ar>d that by Ws/her/their signoture(s) on ttie instmment tt»e person|s|, or ttre entity upon betiolf of
wFiich ttie personfs) octed, executed the Instrument.

I certify urxJer PENALTY OF PERJURY under the lows of the Slate of CoWomia that the foregoing is true and
correct.

Witness my t^ondofffciofseoL - cowM^iz^^s 5
L.- ̂  la y* • rAi tcnOfifiA ^0LilJn£jffy Puac' CAUfOWilA

HL!>.i ,«ni. ,«OtDT COUNTY
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AHACHMENTB

Locallon Map
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AnACHMENTC

Conveyance and Agreement (for Development Restrictions)
Instrument No. No. 2009-9264-6

(recorded April 21.2009)
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necotdkig R«quMl«d by:
County of Hurr^^otdt
Planning ond B<^ng Deportment
EXEMPT PURSUAtiT TO G,C. 27383

Return to:

County of Humboldt
Plonr>«Tg and Building Deportment
»15H Street

Eureka, CA 95501-4484

2015-014150-8

C'wfc Mm Tom to on
JM2f.20f5af tb:44:42

Entered into On:

CONVEYANCE AND AGREEMENT
(for Developmenf Restrictions)

'k Assesso

led in by tne Cleric of the floord}
r Parcel Number

508-252-031

BY AND BETWEEN

Cenirol Gilates Remainder, IXC
James L Furtodo, Monoger

(tnereinafter refecred to as OWNER

AND THE COUNTY OF HUMBOLDT

(hereioQfter refeired to os COUNTY)

Cose no: PMS 07-08, PUD 07-04

Appicollon No: Cenlrcri Estates Ptiose 20

WITNESSETH

WHEREAS, OWNER txis appSed to COUNTY for permtts ond ottier gronts of approval necessoiy

to carry out a project which is described wtthin a project oppiicotion filed with Humboldt County

Planning ond ElufldsTg Deportment as the Case Number and Assessor Parcel Number referenced

above (hereinafter referred to as proposed project): and

WHEREAS, ftio red property upon wtilch OWNER'S proposed project is situated, is or incKxles

ttre red property which is described in EXHIBIT A wtiich is attached to ttiis ogreement and

incofpcrated by reference trerein (hereinafter referred to as ttie subject property): and

WHKEAS, the subject property b situated in the County of Humboldt, State of Cafifomio: ond

WHKEAS, COUNTY, as 0 condition and in considerofion of c^?provd of OWNER'S proposed

protect- reqdres that OWNER grant to COUNTY oB of ttie OWNER'S right, power, and privlege to

develop the subject property In the monner or for the purposes described In PART 1 of EXHIBIT B wtiich

b attached to ttVs Agreement and incorporated by reference fierein: and

WHEREAS, OWNS! b wRIing otkI desires to grant to COUNTY the OWNER'S right, power, and

privilege to develop the subject property m the monnef or for the purposed described In PART 1 of

EXHJB/T B ottcxdred hereto;
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Page 2 Convsyonce & Agreemert Oevetopment Resificfions Case i^o. FMS 07-0<, PUP 07-04
APN; 50e-2J2-031

NOW. THEREFORE. IT IS MUTUALLY AGREED AS FOLLOWS:

1. OWNER hereby retinquishes ond grants to COUNTY al of the OWNER'S right, power, and

privilege to develop the subject property in the monner or for the purposes described in PART 1 of

EXHIBIT B attoched hereto. Concunrentty with this grant, OWNER agrees not to develop the subject

property In the manner or for ttie purposes described in PART 1 of EXHIBIT B unless and untH COUNTY

quitclaims to OWNER or OWNER'S successors in Interest in said property, all rights, power, arxl priviege

granted to COUNTY by this conveyance.

2. Both ixjrties ackrvDwIedge that this agreement and the grant of the right to develop by

OWNER to COUNTY contained therein ore made in consideration of approval by COUNTY of OWNER'S

proposed project.

3. COUNTY agrees to quitclaim to OWNER, or OWNER'S successorjs) In interest, tt^e right,

power and privilege to development subject property In the manner or for the purposes described in

PART 1 of EXHIBIT B attached hereto, if and when both of the followirig events occur:

A. OWNER or OWNER'S successor(s) in interest applies to COUNTY for reconveyance to the

OWNER or OWNER'S successor(s) of the right, power, and privilege herein granted to COUNTY.

8. OWNER Of OWNER'S successorjs) in interest shows to COUNTY'S satisfaction either that

the conditions specified'm PART 2 of EXHIBIT B attached hereto hove been satisfied by the OWNER of

the subject propertVy or that because of changed circumstarrces the conditions specified in PART 2 of

EXHIBIT 8 are no longer oppficobte.

OWNER urKJerstonds and agrees that the quitcfoim by COUNTY to OWNER or OWNER'S successorfs) In

interest of the right, power, and privilege herein granted to COUNTY, as provided above, will not give

OWNER or OWNER'S successorfsf in interest the unlimited right to develop the subject property, but wil

only revest in OWNER or OWNER'S successor{s) in interest tt^ right, power, and privilege to aF>ply to

COUNTY for the permits end other grants of approval necessary to develop the sut^ecf property ond

to have such application processed in accordance with, and subject to, all laws cwxj regulations

opplicoble to such appRcatkxi at the time it is submitted.

4. OWNER ogrees to ir^ert in my document which transfers title to lEie subject property, or

any part ttiereof. a provision excepting from such transfer the right, power, and privilege to develop

ttie subject property in the manner or for the puiposes described in PART 1 of EXHIBIT 8 attactied

hereto unless and until COUNTY has executed and delivered to OWNER and OWNER'S successorjs) In

interest the quitclaim deed provided for otjove. OWNER further agrees to include in any such transfer

document a provision by the terms of wfiich the transferee, and each subsequent transferee, agrees

to each or^ every corxfition contained in this Conveyance end Agreement, including the

requirement contained in this poro^oph.
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Pbge3 Conveyonce & Agreement Oevetopment Rejirlctfons Case NO.: fm 07-oe. Puo 07'04
APN: 500-252^1

IN WITNESS WHEREOF, the parties hereto have caused this Conveyance and Agreement to be

executed by their duly authorized officers on the date set forth above.

COUNTY OF HUMBOLDT

BY

Chair, Board of Supervisors ' c Fenntil
Counfy of Humboidt, State of California

CERTIFICATE OF ACKNOWLEDGMENT

A notary pubOc or otfier officer completfng ttiis certfffcote veiMes onty the
Idenlflv of ttie tndMdval wtto signed ttie document, to which this cerffficote
h offoched, and not tt>e truthtutress. occurocy. or vofldtty of that document.

STATE OF CAUFORNIA }
COUNTY OF HUMBOLDT }

On this day of _ . 20 before me. iiC l/ziaudi/<r^/ aj:c

who proved
/idence to be the personfs) vvhose nomels) is/or^ sut

Notary, perscrolly appeared .
to me on the basis of safisfoctofy evidence to be the personfs) vvhose nome|s) is/or^ subscribed to the within
Instrument orKl oclcnowledged to me thot he/she/they executed the some in his/her/their authortzed
capocjfy(Ies). and that by his/her/their si^ToturefsI on the instrument the personfs). or the entity upon behoif of
which the p€fsoo|s| acted, executed the instrument.

I certify under PENALTY OF PERJURY under the lows of the Stote of Colifomlo that the foregoing Is true and
correct.

"T'
SigndfSTe

official seof.

fseoij

laiYitfvtnAuois

#fin7i«
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Poge4 Conveyonce i Agreemenl Oeveiopmenf Restriction? Cose No.;
APN;

07-0$, PW) 07-04

S0S-2i2'031

OWNER fs)*

James L Furtcao Manoger /

Print nnnut hAro - _l

Prfnt nrtirt^ hAf»
<ir»n r#vw*

Prfnt nnm« t^»ro
^JfTO nK-IVA

Print name here Sign ocove

• Owners attach seporafety fol poge Notary Acknowiedgment

CERTIFICATE OF ACKNOWLEDGMENT

A notary pvbHc or other oMcer completing this certWcate verifies only the
identity ot ttie ktdhrlduai who signed the document, to which this certificate
b ottoched. owd rtot the truthfutisess. oceurocv. or voHditv of that document.

STATE OF CALIFORNIA )
COUNTY OF HUM60LDT }

On ttTis .day of jJus£ 20IS before me. P.^^lLhrJlas Pubfic

Notary, personally oopeored _
evidence lo be Ihe person(,) whose namels] ij/ore scbsofbea to the within

.r^enl wd ̂kn.wiedgM to me that he/she/they exeojted the some in his/her/their oothoried
2^*1^ ^ h»s/hef/ttier stgnoturefs) on the insfrumenl the persor>(s|. or the entity upon betiolf ofwhich the pefscn($) octed. executed the instrument.

I  under PENALTY OF PERJURY under the lows of the State of Califomia that the foregoing is true and
correct.

Witness rrty hoftd arta officiol seal.

1c
Signature

— (seal)

-  -* - ̂  ̂  ̂  ^ ̂

p. NICHOLAS ^
COMM «*01W8 5

■or/wr^suC'CXL^crwi* ^
Ml^rflOUOT COUMV

MfCsmm T.W1 "p
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Cotivcyancc & Agfwmcni
Development Renrictiofls

Case No: FViS 07-08. PUD 07-04
File No, APN; 508-252-031

EXHIBIT A

PROPERTY DESCRIPTION

All (hat real property situated in the portion of the Northeast Quarter of Section 6, Township 6 North,
Range I East, Humboldt Meridian, described as follows:

Tract No. (Central Estates Subdivision, Phase 2C) consisting of Lots I through 62 as
slwwn on the map thereof on file in the Recorder's Office in the County of Humboldt, recorded

j  ■ ^ ̂ —> 2015, in Book of \faps. Pages

otANO
u
<>
X.

1^.9 o
713797

:ah' c
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Pog0 6 Conveyance 8. Agfsem^ Devetopmenf Restrictions Case No.: FMS OT-Ot, PUO 07*04
APN: OOO-lil-OSI

EXHfBfTB

DevaOPMENT RESTRICTIONS

parti

The OWNER relinquishes and gronfs to the County of Humboldt the right, power, and privilege to
develop the real property described in Exhibit A for:

Conveyance:

1. Development of second residential units on porceis 1.4 tlYough 10, arxJ 18 through 5Z
2. Development of mL4tlfamily residential units on parcels 11 ttvough 17. and 53 rhrough 62.

PART 2

Ttte condition referred to in Paragraph B of Section 3 of the agreement to which this exhibit Is
ottoched is as follows.*

Terms of Reconveyance:

The County agrees to reconvey the right fo use the property described above when if is demonstrated
tfiot the folowlrtg conditions exists:

1. Development of secorxl residential units on parcels 1, 4 through 10. and 18 ttrough 52 may be
reconveyed upon payment of parWand dedication fees of $767 per parcel at the time indtvidual lot
owrrers apply for a permit to construct a secondary dwellir^ unit.
2. Development of multitamily residential units on parcels 11 through 17, and 53 through 62 may
be reconveyed upon payment of porldand dedication fees of $767 per residential unit prior to buildfig
permit firKsJ issuonce.
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