
AGENDA ITEM NO.

COUNTY OF HUMBOLDT CriC

For the meeting of: October 13,2015

Date: September 21. 2015

To: Board ol Supervisors

From: Michael T. Downey, Sheriff

Subject: Acceptance of the Cooperative Law Enforcement Master Agreement # 16-LE-
11051360-027 with the United States Department of Agriculture, ForestService, Six
Rivers National Forest

RECOMMENDATIONS):

That the Board of Supervisors:

1. Accept Cooperative Law Enforcement Master Agreement #16-LE-11051360-027
between the United States Department of Agriculture fUSDA), Forest Service,
Six Rivers National Forest for the 5-year period covering October 1, 2015 through
September 30, 2020 (Attachment 1): and

2. Authorize the Sheriff and Chair of the Board to sign four (4) originals of the
Cooperative Law Enforcement Master Agreement.

SOURCE OF FUNDING: USDA Forest Service

CAO ApprovalPrepared
Norma S. Lorenzo, DeputyDirector torHerip Aj'-ir,

REVIEW;

Auditor. County Counsel KJ^\)

TYPE OF ITEM:

X Consent

_ Departmental
Public Hearing
Other

PREVIOUS ACTION/REFERRAL:

Board OrderNo. C*l, CIO

Meeting of: 6fl('g

Human Resources Other

BOARD OF SUPERVISORS. COUNTY OF HUMBOLDT

Upon motion of Supervisor ^>5y-s.^^C/^C-*
Seconded by Supervisor ~~&~^\t^>
Aye6^fet\a,U>uGVaA£.'t5cN(Nfl.VVs K^tW, QW
Nays (J
Abstain

Absent

And carried by those members present, the Board hereby
approves the recommended action
contained in this report.

Dated:

hu£j2>



DISCUSSION:

The USDA Forest Service makes funds available through Six Rivers National Forest by o Cooperative
Law Enforcement Agreement for added low enforcement services in Forest Service campgrounds
and on roads maintained by the Forest Service. The current Cooperative Law Enforcement
Agreement was approved in 2005 and modifications have been signed each year since.

The new Cooperative Law Enforcement Agreement (Attachment 1) is a 5-year Master Agreement
to establish a cooperative effort between the parties to enhance local law enforcement in
connection with activities on National Forest Service lands, and provide for reimbursement to the
Sheriff's Office for services provided under this agreement.

In June 2015 your Board approved Modifications #09 and # II to the annual operating plans for
added drug enforcement operations and added law entorcemenf patrols respectively, Once the
new 5-year Master Agreement is in place, yearly Operating Agreements will be drafted and
forwarded to your Board for review and approval of reimbursement rates. The new 5-year plan will
become effective October 1, 2015 and expire on September 30, 2020.

FINANCIAL IMPACT:

The USDA Forest Service. SixRivers National Forest Cooperative Law Enforcement 5-year Master
Agreement authorizes reimbursement for services provided by the Sheriff's Office; however,
reimbursement rates negotiated in Operating Agreement Modifications #09 and H11 approved
by your Board on June 2. 2015 remain unchanged until expiration on September 30. 2015. New
Operating Agreement reimbursement rates will be drafted for consideration for fhe federal fiscal
year 2015-16.

Approval of the Cooperative Law Enforcement Agreement for patrols on lands under the control
of Six Rivers National Forest, meets the Board of Supervisors' Strategic Framework Plan by ensuring
inter-jurisdictional and regional cooperation to provide community appropriate levels of service.

OTHER AGENCY INVOLVEMENT: USDA Forest Service

ALTERNATIVES TO STAFF RECOMMENDATIONS:

The Board could deny the authorization to accept the Cooperative Law Enforcement 5-year
Master Agreement # with USDA. Forest Service. Six Rivers National Forest # # 16-LE-11051360-027 for
the period ending September 30. 2020: however, this is not recommended as it would leave the
County without reimbursement for services performed on Federal lands.

ATTACHMENTS:

Attachment 1 Cooperative Law Enforcement Master Agreement #16-LE-1105)360-027
with the United States Department of Agriculture (USDAJ, Forest Service,
Six Rivers National Forest For the 5-Year Period Ending September 30, 2020

USDA Forest Service Master Agreement October 13.2015 Page 2



ATTACHMENT

Cooperative Law Enforcement Master Agreement #16-LE-11051360-027
with the United States Department of Agriculture,

Forest Service, Six Rivers National Forest

For the 5-Year Period Ending September 30, 2020

USDA Forest Service Master Agreement October 13,2015 Page 3
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FS AglWiiwm No 16-1.K-11051360-027
CoopCRUOf Agreement. No.

COOPERATIVE LAW ENFORCEMENT AGREEMENT
Between The

HUMBOLDT COUNTY SHERIFF'S OFFICE
And The

USDA, FOREST SERVICE
SIX RIVERS NATIONAL FOREST

This COOPERATIVE LAW ENFORCEMENT AGREEMENT ('Agreement') isentered into by
and between [he Humboldt County Sheriffs Office, hereinafter referred to as "Cooperator," and
the USDA, Forest Service, Pacific Southwest Region, Six Rivers National Forest, hereinafter
referred to as the "U.S. Forest Service," under the provisions of the Cooperative Law
Enforcement Act of August 10, 1971, Pub. L. 92-82, 16 U.S.C 551a.

Background: The parties to this agreement recognize that public use of National Forest System
Lands (NFS lands) isusually located inareas that are remote orsparsely populated. The parties
also recognize that the enforcemeni of Stale and local law is related to the administration and
regulation of NFS lands andCooperator has/have a limited amount of financing to meet their
responsibility of enforcing these laws.

Title: Humboldt County Sheriff-(SRF) Cooperalive LawEnforcemeni AgrcemenL

I. PURPOSE:

The purpose of this agreement is to document a cooperative effort between the parties to
enhance State and local law enforcement in connection with activities on NFS lands and
provide for reimbursement to Cooperator for the intensified portion of this effort.

In consideration of the above premises, the parties agree as follows:

II. THE COOPERATOR SHALL:

A. Perform in accordance with the approved and hereby incorporated Annual Financial and
Operating Plans (Annual Operating Plans) attached as Exhibit A and Exhibit B. See
related Provision IV-F.

B. Bfisure that the officers/agents of Cooperator performing law enforcement activities under
this agreement meet the samestandardsof training required of the officers/agents in their
jurisdiction, or the State Peace OfficersStandards of Training where they exist.

C. Provide uniformed officers/agents with marked vehicles to perform all activities unless
agreed to otherwise in the Annual Operating Plan.
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USDA. FOre« Service OMHOTKWJ2I7
FS-I50EM

D. Advise the U.S. Forest Service Principal Contact, listed in Provision IV-B,of any
suspected criminal activities in connection with activities on NFS lands.

E. Upon the request of the U.S. Forest Service, dispatch additional deputies within manpower
capabilities duringextraordinary situations as described in Provision IV-K.

F. Complete and furnish annually the U.S. Forest Service with Form FS-5300-5, Cooperative
[.aw Enforcement Activity Report, identifying the number of crimes occurring on NFS
lands. The report shall follow the FBI Uniform Crime Reporting groupings, Part I and Part
II offenses. Offenses and arrest information shall he combined and reported for each
crime. This report shall separate thecrimes handled under this agreement from those
handled during regular duties.

G. Provide the U.S. Forest Service Principal Contact, listed in Provision IV-B, with case
reports and timely information relating to incidents/crimes in connection with activities on
NFS lands.

H. Bill the U.S. Forest Service for Coopcrator's actual costs incurred to date, displayed by
separate cost elements, excludingany previous U.S. Forest Service payment(s) made to the
date of the invoice, not toexceed the cumulative funds obligated hereunder and asspecified
on the Annual OperatingPlan. Billing frequency will be as specified in the Annual
Operating Plan. See related Provisions IIIB, IV-J, IV-L, IV-M, IV-N and !V-h\

I. Give the U.S. Forest Serviceor ComptrollerGeneral, through any authorized
representative, access to and the right to examine all records related to this agreement. As
used in this provision, "records" include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of whether such itemsarc in
written form, in the form of computer data, or in any other form.

J. Comply with all Federal statutes relating to nondiscrimination and all applicable
requirements of all other Federal laws, Executive Orders, regulations, and policies. These
include, but are not limited to Sections 119 and 504 of the Rehabilitation Act of 1973 as
amended, which prohibits discrimination on the basis of race, color, religion, sex, age,
national origin, marital status, familial status, sexual orientation, participation inany public
assistance program, or disability.

K. Maintain current information in the System for Award Management (SAM) until receipt of
final payment. This requires review and update to the information at least annually after
the initial registration, and more frequently if required by changes in information or
agreement term(s). For purposes of this agreement. System for Award Management
(SAM) means the Federal repository into which an entity must provide information
required for the conduct of business as a Cooperative. Additional information about
registration procedures may be found at the SAM Internet siteat www.sam.gov.
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HI.THE U.S. FOREST SERVICE SHALL:

A. Perform in accordance with the Annual Operating Plansattached as Exhibit A and
Exhibit 13.

B. Reimburse Cooperator for actual expenses incurred, not to exceed the estimated amount
shown in the Annual Operating Plans. The US. Forest Service will make payment for
project costs upon receipt of an invoice. Each correct invoice shalldisplay Cooperator's
actual expenditures to dale of the invoice, displayed by separate cost elements as
documented in the Annual Operating Plans, less any previous U.S. Forest Service
payments. See related Provisions U-U and IV-L The invoice should be forwarded as
follows;

Submit original invoicels) for
payment to:

USDA, Forest Service

Albuquerque Service Center
Payments - Grants & Agreements
10111 Sun Avenue NE

Albuquerque, NM 87109
FAX: (877) 687-4894
E-Mail: asc_ga@fs.fed.us

Send copy lo:

I-ana Cruz, LEI Program Assistant
U.S. Forest Service

Shasta-Trinity National Forest
3644 Avteeh Parkway
Redding, CA 96007-9241
Phone: (530)226-2593
E-Mail: lumicruz@fs.fcd.us

IV. IT IS MUTUALLY UNDERSTOOD AND AGREED UPON BY AND BETWEEN THE
PARTIES THAT:

A. The parties will make themselves available, when necessary to provide for continuing
consultation, exchange information, aid in training and mutual support, discuss the
conditionscovered by this agreement and agree to actionsessential lo fulfill its pui

11. The principal contacts for this agreement are:

5 purposes,

Principal Cooperator Contacts:

Cooperator Program Contact Cooperator Administrative Contact
Michael T. Downey Norma Lorenzo

826 Fourth Street 826 Fourth Street
Eureka CA, 95501 Eureka CA. 95501
Telephone: (707) 445-7251 Telephone: (707) 445-268-3605
FAX: (707) 445-7298 FAX: (707) 445-7298
Email; mdowncy@co.humboldt.ca.us Email: nlorenzo@eo.humboldt.ca.us
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U.S. Forest Service Program Manager
Contact

U.S. Forest Service Administrative

Contact
(had Krogstad, Patrol Captain
3644 Avtech Parkway
Redding, CA 96002
Telephone: (530) 226-2591
FAX: (530-) 226-2472
Email: ckrogstadCy'ls.fed.us

Lana Cruz, Program Assistant
3644 Avtech Parkway
Redding. CA 96002-9241
Telephone: (530) 226-2593
FAX: (530) 226-2593
Email: lanacaiz@fs.fed.us

U.S. Forest Service Program
Coordinator Contact

U.S. Forest Service Grants & Agreement ,
Contact

Don Hoang,
Special Agent in Charge
Pacific Southwest, Region 5
1323 Club Drive

Vallcjo. CA94592-IIK)
Telephone: 707-562-8647
FAX: 707-562-9031

Email: dhoana@fs.fed.us

Constance Zipperer,
Grants Management Specialist
Pacific Southwest,Region 5
1323 Club Drive

Vallcjo, CA94592-I IK)
Telephone: 707-562-9120
FAX: 707-562-9144

Kiuail: ezipperer^fs.fed.us

C. MINIMUM WAGH REQUIREMENT.

(a) Executive Order 13658. This contract-like instrument (for purposesof thisclause
only, contract) is subject to Executive Order 13658, the regulations issued by the
Secretary of Labor in 29 CFR pan 10 pursuant to the Executive Order, and the
following provisions.

(b) Minimum Wages.
(1) Each worker (as defined in 29 CFR 10.2) engaged in the performance of this

contract by the prime contractor or any subcontractor, regardless of any contractual
relationship which may be alleged to exist between the contractor and worker, shall be
paid not less than the applicable minimum wage under Executive Order 13658.

(2) The minimum wage required lo he paid to each worker performing work on or
in connection with this contract between January I, 2015, and December 31, 2015, must
be $10.10 per hour. The minimum wage must be adjusted each time the Secretary of
Labor's annual determination of Ihc applicable minimum wage under section 2(a)(H) of
Executive Order 13658 results in a higher minimum wage. Adjustments lo the
Executive Order minimum wage under section 2(a)(ii) of Executive Order 13658 will be
effective for all workers subject to the Executive Order beginning January I of the
following year. If appropriate, theContracting Officer,or other Agency official
overseeing this contract shall ensure the contractor is compensated only for the increase
in labor costs resulting from the annual inflation increases in the Executive Order 13658
minimum wage beginning on January I, 2016. The Secretary of Labor will publish
annual determinations in the Federal Register no later than 90 days before such new
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wage is to take effect. The Secretary will also publish the applicable minimum wage on
www.wdol.gov (or any successor website). The applicable published minimum wage is
incorporated by reference into this contract.

(3) The contractor shall pay unconditionally toeach worker all wages due free
andclear andwithout subsequent deduction (except asotherwise provided by 29CFR
10.23), rebate,or kickback on any account. Such payments must be made no later than
one pay period following the end of the regular pay period inwhich such wages were
earned or accrued. A pay period under this Executive Order may not beofany duralion
longer than semi-monthly.

(4) The prime contractor and any upper-tier subcontractor shall beresponsible for
the compliance by any subcontractor or lower-tier subcontractor with the Executive
Order minimum wage requirements. In the event of any violation of the minimum wage
obligation of this clause, the contractor and any subcontractors) responsible, therefore,
shall be liable for the unpaid wages.

(5) If the commensurate wage rate paid to a workeron a covered contract whose
wages are calculated pursuant to a specialcertificate issued under 29 U.S.C. 214(c),
whether hourly or piece rale, is less than the Executive Order minimum wage, the
contractor shall pay the Executive Order minimum wage rate toachieve compliance
with the Order. If the commensurate wage due under the certificate isgreater than the
Executive Order minimum wage, the contractor shall pay the 14(c) worker the greater
commensurate wage.

(c) Withholding. The Agency head shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be
withheld from the prime contractor under this oranyother Federal contract with the
same prime contractor, so much ofthe accrued payments oradvances as may be
considered necessary to pay workers the full amount of wages required by Executive
Order 13658.

(d) Contract Suspension/Contract Termination/Contractor Debarment. In the event of a
failure to pay any worker allor part of the wages due under Execulive Order 13658 or
29 CFR part 10. or a failure to comply with any other term or condition of Executive
Order 13658 or 29 CFR part 10, the contracting agency may on itsown action orafter
authorization or by direction of the Department of Labor and written notification to the
contractor, take action to cause suspension of any further payment,advance,or
guarantee of funds until such violations have ceased. Additionally, any failure to
comply with the requirements of this clause may be grounds for termination of the right
to proceed with the contract work. In suchevent, the Government may enter into other
contracts or arrangements for completion of the work, charging the contractor in default
with anyadditional cost. A breach of the contract clause may be grounds fordebarment
as a contractor and subcontractor as provided in 29 CFR 10.52.

(e)Thecontractor may notdischarge any part of its minimum wage obligation under
Executive Order 13658 by furnishing fringe benefits or, with respect to workers whose
wages are governed by the ServiceContract Act, the cash equivalent thereof.
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(0 Nothing herein must relieve the contractor ofany other obligation under Federal,
State or local law. or under contract, for the payment of ahigher wage to any worker,
nor must a lower prevailing wage under anysuch Federal, State, or local law, or under
contract, entitle acontractor to pay less than $10.10 (or the minimum wage as
established each January thereafter) lo any worker.

(g) Payroll Records.

(1) The contractor shall make and maintain for 3years the records containing the
information specified in paragraphs (g)( I) (i) through (vi) of this section for each worker
and shall make the records available for inspection and transcription by the authorized
representatives of the Wage and Hour Division of the U.S. Department of Labor:

(i) Name, address, and social security number,
{ii} The worker's occupations) or classification(s),
(iii) The rate or rates of wages paid,
(iv) Thenumber of dailyand weekly hours worked byeach worker,
(v) Any deductions made; and
(vi) Total wages paid.

(2) The contractor shall also make available a copy of the contract, asapplicable,
for inspection or transcription by authorized representatives of the Wage and Hour
Division.

(3) Failure to make and maintain orto make available such records for inspection
and transcription shall be a violation of 29 CFR part 10 and this contract, and in thecase
of failure to produce such records, the Contracting Officer, upon direction of an
authorized representative of the Department of Labor,or under itsown action, shall take
such aclion as may be necessary tocause suspension of anyfurther payment or advance
of funds until such time as the violations are discontinued.

(4)Thecontractor shall permit authorized representatives of the Wage and Hour
Division to conduct investigations, including interviewing workersat the worksite
during normal working hours.

(5) Nothing in this clause limits orotherwise modifies the contractor's payroll and
recordkeeping obligations, if any, under the Davis-Bacon Act, as amended, and its
implementing regulations; the Service Contract Act, asamended, and its implementing
regulations; the Fair Labor Standards Act, asamended, and its implementing
regulations: or any other applicable law.

(h) The contractor (as defined in 29 CFR 10.2) shall insert this clause in all of its
covered subcontracts and shall require its subcontractors to include this clause in any
covered lower-tiersubcontracts. The prime contractorand any upper-tier subcontractor
shall be responsible for the compliance by any subcontractor or lower-tier subcontractor
with this contract clause.

(i) Certification of Eligibility.
(1)Byentering into this contract, the contractor (and officials thereof) certifies

that neither it (nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded Government contracts by

Pagefiof 12 (Rev. 12-13)



USDA. Forest Service <>MB0M6-02i7
, FS-1500-H

virtue ofthe sanctions imposed pursuant to section 5ofthe Service Contract Act, section
3(a)of the Davis-Bacon Act, or 29 CFR 5.12(a)( I).

(2) No part of this contract shall be subcontracted to any person or firm whose
name appears on the list of persons or firms ineligible to receive Federal contracts.

(3) The penalty for making false statements is prescribed in the U.S. Criminal
Code, I8U.S.C. 1001.

Ci) Tipped employees. In paying wages to a tipped employee as defined in
section 3(t) ofthe Fair Labor Standards Act, 29 U.S.C. 203(t), the contractor may take a
partial credit against the wage payment obligation (tip credit) to the exteni permitted
under section 3(a) of Executive Order 13658. In order to take such a tip credit, the
employee shall receive an amount of tips at least equal to the amount of the credit taken;
where the lipped employee does not receive sufficient tips to equal the amount of the tip
credit, the contractor shall increase the cash wage paid for the workweek so that the
amount ofcash wage paid and the tips received by the employee equal the applicable
minimum wage under Executive Order 13658.
To utilize this proviso:

(1)Theemployer shall inform the lipped employee in advance of the use of the
tip credit;

(2) The employer shall inform the tipped employee ofthe amount of cash wage
that will be paid and the additional amount by which the employee's wages will be
considered increased onaccount of the tip credit;

(3) The employees shall be allowed to retain all tips (individually orthrough a
pooling arrangement and regardless of whether the employer elects to take a credit for
lips received); and

(4) The employer shall be able lo show by records lhai the lipped employee
receives at least the applicable Executive Order minimum wage through the combination
of direct wages and tip credit

(k) Antiretaliation. It shall be unlawful for any person to discharge or in any other
manner discriminate against any worker because such worker has filed any complaint or
instituted orcaused to be instituted any proceeding under or related toExecutive Order
13658 or 29 CFR pari 10, or has testified or is about to testify in any such proceeding.

(I) Disputes concerning labor standards. Disputes related to the appliealion of Executive
Order 13658 lo this contract must nol be subject to the general disputes clause ofIhe
contract Such disputes must be resolved in accordance with Ihe procedures of the
Department of Labor sei forth in 29 CFR Part 10. Disputes within the meaning of Ihis
contract clause include disputes between ihe contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the workers or Ihcir
representatives.

(i») Notice. The contractor shall notify al! workers performing work onor in connection
with a covered contract of (he applicable minimum wage rale under the Executive Order.
With respect to service employees oncontracts covered by the Service Contract Act and
laborers and mechanics on contracts covered by ihe Davis-Bacon Act, the contractor
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may meet (his requirement by posting, in a prominent and accessible place at the
worksite, the applicable wage determination under Ihosc statutes. With respect to
workers performing work on or in connection with acovered contract whose wages are
governed by the FLSA, the contractor shall post a notice provided by the Department of
Labor in aprominent and accessible place at the worksite so it may be readily seen by
workers. Contractors that customarily post notices to workers electronically may post
the notice electronically provided such electronic posting is displayed prominently on
any website that is maintained by the contractor, whether external or internal, and
customarily used for notices to workers about terms and conditions ofemployment

D. An Annual Operating Plan will be negotiated on a fiscal year basis. At the endof the
year, funds not spent may be carried forward to the next year, ordeobligated at the
request of the U.S. Forest Service. Upon expiration of the Cooperative Law Enforcement
Agreement, funds not spent will be deobligated.

E. This agreement has noeffect upon Cooperator"s right toexercise civil and criminal
jurisdiction on NFS lands nor does this agreement have any effect upon the responsibility
ofthe U.S. Forest Service for the enforcement of federal laws and regulations relative to
NFS lands.

F. Any Annual Operating Plans added to this agreement will be jointly prepared and agreed
lo by the parties. The Annual Operating Plans shall at a minimum contain:

I. Specific language staling that Ihe Annual Operating Plan is beingadded to this
agreement thereby subjecting il to ihe terms of this agreement

2. Specific beginning and ending dates.

3. Bilateral execution prior toany purchase or the performance ofany work for
which reimbursement is to he made.

4. Specify any training, equipment purchases, and enforcemeni activities to be
provided and agreed rates for reimbursement including the maximum total
amouni(s) for reimbursement

5. An estimate of the useful life ofany equipment purchased under this agreement as
required by Provision IV-M.

6. Billing frequency requiremcnt(s). See related Provisions U-Hand III-B

7. Designation of specific individuals and altcrnate(s) to make or receive requests
for enforcemeniactivities under this agreement

8. A review and signatureof a U.S. Forest Service Agreements Coordinator.
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G. Nothing in this agreement obligates either party to accept or offer any Annual Operating
Plan under this agreement

H. The officers/agents ofCooperator performing law enforcement activities under this
agreement arc, and shall remain, under the supervision, authority, and responsibility of
Cooperator. Law enforcement provided by Cooperator and its employees shall not be
considered as coining within the scope of federal employment and none of Ihe benefits of
lederal employment shall be conferred under this agreement

I. Federal Communication Commission procedures will be followed when operating
radio(s) oncither party's frequency.

J. Cooperator's reimbursable expenses must be: listed in an approved Annual Operating
Plan; expended in connection with activities on NFS lands; and expenses beyond those
which arenormally able to provide.

K. During extraordinary situations such as, but not limited to: fire emergency, drug
enforcement activities, or certain group gatherings, ihe U.S. Foresl Service may request
to provide additional special enforcement activiiies. The U.S. Foresl Service will
reimburse Cooperator for only Ihe additional activiiies requested and not for activiiies
that are regularly performedby Cooperator.

L. Reimbursement may include the costs incurred by Cooperator in equipping or training its
officers/agents to perform the additional law enforcement activities authorized by this
agreement. Unless specified otherwise in the Annual Operating Plan, reimbursement for
equipment and training will be limited lo a pro rata share based on ihe percentage oftime
anofficer/agent spends or equipment is used under this agreement.

When reimbursement for items such as radios, radar equipment, and boats is being
contemplated, reimbursement for leasing of such equipment should beconsidered. If the
U.S. Forest Service's equipment purchases are approved in the Annual Operating Plan,
an estimate of the useful life ofsuch equipment shall be included. When purchased,
equipment use rates shall include onlyoperation and maintenance costs and will exclude
depreciation and replacement costs. Whether Cooperator is/are reimbursed for
lease/purchase costs, or the U.S. Forest Service purchases and transfers Ihe equipment,
Ihe total cost for the equipment cannot exceed the major portion of the total cost of the
Annual Operating Plan unless approved by all parlies in ihe agreement and shown in Ihe
Annual Operating Plan.

When the U.S. Forest Service provides equipment, the transfershall be doeumenled on an
approved property transfer form (AD-107)or equivalent Title shall remain with the U.S.
Forest Service, however; Cooperator shall ensure adequate safeguards and controls exist
to protect loss ortheft Cooperator shall be financially responsible for any loss al original
acquisition eosl less depreciation al the termination of Ihe agreement Cooperator is/are
responsible for alloperating and maintenance costs for equipment that the U.S. Forest
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Service has reimbursed Cooperator for and/or Iransferred to Cooperator under Ihe AD-
107 process or equivalent

M. Equipment and supplies approval for purchase under tins agreement are available only
for use as authorized. The U.S. Forest Service reserves the right to transfer title lo the
U.S. Forest Service of equipment and supplies, with acurrent per-unit fair market value
in excess of $5,000.00, purchased by Cooperator using any Federal funding. Upon
expiration of Ihis agreement Cooperator shall forward an equipment and supply inventory
to the U.S. Forest Service, listing all equipment purchased throughout the life ofIhe
project and unused supplies. The U.S. Forest Service will issue disposition inslructions
Within 120 calendar days, in accordance with equipment regulations contained in 7CFR
3016.32.

N. When no equipment or supplies are approved for purchase under an Annual Operating
Plan, U.S. Foresl Service funding under this agreement is not available for
reimbursement ofCooperator's purchase ofequipment orsupplies.

O. When Stale conservation agencies have Ihe responsibility for public proteclion in
addition to their normal enforcement responsibility, their public proteclion enforcement
activities may be included in Annual Operating Plans and are then eligible for
reimbursement Reimbursement is not authorized lo Stale Conservation Agencies for
enforcemeni offish and game laws in connection with activities on NFS lands.

P. Pursuant to 31 U.S.C. 3716 and 7CFR, Part 3, Subpart B. any funds paid toCooperator
in excess of the amount towhich Cooperator is/arc finally deicrmincd tobeentitled under
the termsand conditions of the award constitutea debt to the federal Government. If not
paid wilhin a reasonable period after the demand for payment, the Federal awarding
agency may reduce the debt by:

L Making an administrative offsei against other requests for reimbursements.

3. Withholding advance paymenls otherwise due toCooperator.

3. Takingother action permitted by staiutc.

Except as otherwise provided by law, the Federal awarding agency shall charge
interest on an overdue debt in accordance with 4 CFR, Chapter II "Federal Claims
Collection Standards" and 31 VS.C. Chapter37.

Q. Modifications wilhin the scope of ihe agreement shall be made by mutual consent of the
parties, by the issuance ofa wrillen modification, signed and dated by both parties, prior
to any changes being performed. The U.S. Foresl Service is not obligated lo fund any
changes not properly approved in advance.

R. Hither parly, in writing, may terminate this agrecmenl in whole, or in pari, at any time
before the date ofexpiration. Neither party shall incur any new obligations for the
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terminated portion Of this agreement after the effective date and shall cancel as many
obligations as is possible. Full credit shall he allowed for each parly's expenses and all
noncancclablc obligations properly incurred up to the effective date of termination.

S. Federal wage provisions (Davis-Bacon or Service Contract Act) are applicable to any
contract developed and awarded under this agreement where all or pari of the funding is
provided with Federal funds. Davis-Bacon wage rates apply on all public works
contracts in excess of $2,000 and Service Contract Act wage provisions apply to service
contracts in excess of $2,500. The U.S. Foresl Service will award contracts in all
situations where their contribution exceeds 50 percent ofthe cost of the contract. If
Cooperator is/are approved to issue acontract, it shall be awarded on acompetitive basis.

T. This agreement in no way restricts the U.S. Forest Service or Cooperator from
participating in similar activities with other public or private agencies, organizations, and
individuals.

U. In accordance with Executive Order (LO) 13513, "Federal Leadership on Reducing Texl
Messaging While Driving," any and all icxt messaging by Federal employees is banned:
a) while driving aGovernment owned vehicle (GOV) or driving a privately owned
vehicle (POV) while on official Government business; orb) using any electronic
equipment supplied by the Government when driving any vehicle at any time. All
cooperators. their employees, volunteers, and contractors are encouraged to adopt and
enforce policies that ban text messaging when driving company owned, leased or rented
vehicles, POVs orGOVs when driving while onofficial Government business or when
performing any work for or on behalfof the Government.

V. Any information furnished to the U.S. Forest Service under this agreement is subject to
the Freedom of Information Act (5 U.S.C. 552).

W. This agreement is executed as ofthe date ofthe last signature and, unless sooner
terminated, shall be effective for a period of five years through September 30lh, 2020.

X. By signature below, each party certifies that the individuals listed in Ibis document as
representatives of the individual parties are authorized lo act in their respective areas for
mailers related to this agreement In witness whereof, the parties hereto have executed
Ihis agreement as of the lasl dale written below,

MICHAEL T. DOWNKY, Sheriff ~Dale~
Humboldt County Sheriff's Department
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USDA, RnvM Service

MERV GEORGE JR., Forest Supervisor
U.S. Forest Service, Six Rivers National Foresl

County Supervisor
Humboldt County

DON HOANG, Special Agent inCharge
U.S. Foresl Service, Pacific Southwest Region

Date

Date

Date

OMHdiYh-0217

FS-1500-8

The Authority and format ofthis agreement have been reviewed and approved For

OERALDINEC. HORDASH

U.S. Forest Service. Grants Management Specialist

BUKtal St318M(l!

Dale
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""SSfmean9 ** ^-""""ration ol program information (BiaBte, largo print, audiolape. etc Ishould contact USDA's TARGET Center al 302-/20-76(10 twin
and lul;|.

H^^SSf1 P' fK"m*,allon>wn,B USDA' Direi*». 0ffi« <* Civil H*jhts. 140D Independence Avenue, SW. Washington. DC 2025OW0 or cal .ol free
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PS Agreement No.

Cooperatur Agreement No.
I6-LE-11051360-027

COOPERATIVE LAW ENFORCEMENT AGREEMENT
Between The

HUMBOLDT COUNTY SHERIFF'S OFFICE
And The

USDA, FOREST SERVICE
SIX RIVERS NATIONAL FOREST

This COOPERATIVE LAW ENFORCEMENT AGREEMENT ('Agreement') is entered into by
and between the Humboldt County Sheriffs Office, hereinafter referred to as "Cooperator," and'
the USDA, Forest Service, Pacific Southwest Region. Six Rivers National Foresl, hereinafter
referred to as the "U.S. Forest Service," under the provisions ofthe Cooperative Law
Enforcement Act of August 10, 1971, Pub. L. 92-82, 16U.S.C. 551a.

Background: The parties to this agreement recognize that public use ofNational Forest System
Lands (NFS lands) is usually located in areas that are remote or sparsely populated. The parties
also recognize that the enforcement ofState and local law is related to the administration and
regulation ofNFS lands and Cooperator has/have a limited amount offinancing to meet their
responsibility of enforcing these laws.

Title: Humboldt County Sheriff-(SRF) Cooperative Law Enforcement Agreement

I. PURPOSE:

The purpose ofthis agreement is to document a cooperative effort between the parties to
enhance Stateand local lawenforcement in connection with activities on NFS lands and
provide for reimbursement toCooperator for the intensified portion of this effort.

Inconsideration of the above premises, the parties agree as follows;

U. THE COOPERATOR SHALL:

A. Perforin in accordance with the approved and hereby incorporated Annual Financial and
Operating Plans (Annual Operating Plans)attached as Exhibit A and Exhibit B. See
related Provision IV-F.

B. Ensure that the officers/agents of Cooperator performing law enforcement activities under
this agreement meet the same standards oftraining required ofthe officers/agents in their
jurisdiction, or the State Peace Officers Standards ofTraining where they exist.

C. Provide uniformed officers/agents with marked vehicles to perform all activities unless
agreed to otherwise in the Annual Operating Plan.
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IILTHE U.S. FOREST SERVICE SHALL:

A. Perform in accordance with the Annual Operating Plans attached as Exhibit Aand
Exhibit B.

B. Reimburse Cooperator for actual expenses incurred, not to exceed the estimated amount
shown in the Annual Operating Plans. The U.S. Forest Service will make payment for
project costs upon receipt of an invoice. Each correct invoice shall display Cooperator"s
actual expenditures to date ofthe invoice, displayed by separate cost elements as
documented in the Annual Operating Plans, less any previous U.S. Forest Service
payments. See related Provisions II-H and IV-L The invoice should beforwarded as
follows:

Submit original invoice(s) for

payment to:

USDA, Foresl Service

Albuquerque Service Center
Payments - Grants& Agreements
I01B Sun Avenue NE
Albuquerque. NM 87109
FAX: (877) 687-4894
E-Mail: asc_ga@fs.fed.us

Send copy lo:

Lana Cruz, LEI Program Assistant
U.S. Forest Service

Shasta-Trinity National Forest
3644 Avtech Parkway
Redding, CA 96007-9241
Phone: (530)226-2593
E-Mail: lanacruz@fs.fed.us

IV. IT IS MUTUALLY UNDERSTOOD AND AGREED UPON BY AND BETWEEN THE
PARTIES THAT:

A. The parties will make themselves available, when necessary lo provide for continuing
consultation, exchange information, aid in training and mutual support, discuss the
conditions covered by this agreement and agree to actions essential to fulfill its purposes.

B. The principal contacts for this agreement are:

Principal Cooperator Contacts:

Cooperator Program Contact Cooperator Administrative Contact
Michael T. Downey Norma Lorenzo
826 Fourth Street 826 Fourth Street
Eureka CA, 95501 Eureka CA, 95501
Telephone: (707) 445-7251 Telephone: (707)445-268-3605
FAX: (707) 445-7298 FAX: (707) 445-7298
Email: mdowney@co.humboldt.ca.us Email: nlorenzo@co.humboldl.ca.us
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wage is to take effect. The Secretary will also publish the applicable minimum wage on
www.wdol.gov (or any successor website). The applicable published minimum wage is
incorporated by reference into this contracl.

(3) The contractor shall pay unconditionally to each worker all wages due free
and clear and without subsequent deduction (excepi as otherwise provided by 29 CFR
10.23), rebate, or kickback on any account. Such payments must be made no later than
one pay period following Ihe end of the regular pay period in which such wages were
earned or accrued. Apay period under this Executive Order may not be of any duration
longer lhan semi-monthly.

(4) The prime contractor and any upper-tier subcontractor shall be responsible for
the compliance by any subcontractor or lower-tier subcontractor with the Executive
Order minimum wage requirements. In the event of any violation of the minimum wage
obligation ofthis clause, Ihe contractor and any subcontractor(s) responsible, therefore,
shall be liablefor Ihe unpaid wages.

(5) If the commensurate wage rate paid toa worker onacovered contract whose
wages are calculated pursuant to a special certificate issued under 29 U.S.C. 214(c),
whether hourly or piece rate, is less than the Executive Order minimum wage, the
contractor shall pay the Executive Order minimum wage rate to achieve compliance
with the Order. If the commensurate wage due under ihe certificate is greater than ihe
Executive Order minimum wage, the contractor shall pay the 14(c) worker the greater
commensurate wage.

(c) Withholding. The Agency head shall upon its own action or upon written request of
an authorized representative of the Department of Laborwithhold or cause lo be
withheld from the prime contractor under this or any other Federal contract with the
same prime contractor, so much of (he accrued payments or advances as may be
considered necessary to pay workers the full amount of wages required by Executive
Order 13658.

W) Contracl Suspension/Contract Termination/Contractor Debarment In the event ofa
failure to pay any worker all or part of the wages due under Executive Order 13658 or
29CFR part 10, or a failure tocomply with any other term or condition of Executive
Order 13658 or29 CFR part 10, the contracting agency may on its own action or after
authorization or by direction of the Department of Labor and written notification to the
contractor, take action to cause suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. Additionally, any failure to
comply with the requirements ofthis clause may be grounds for termination of the right
lo proceed with the contract work. In such event, the Government may enter into other
contracts or arrangements for completion of the work, charging the contractor in default
with any additional cost. Abreach ofthe contract clause may be grounds for debarment
as a contractor and subcontractor as provided in 29 CFR 10.52.

(e) The contractor may not discharge any part ofits minimum wage obligation under
Executive Order 13658 by furnishing fringe benefits or, with respect to workers whose
wages arc governed by the Service Contract Act, the cash equivalent thereof.

Page 5of 12 (ReV( |2.|3)



USDA, Forest Service OMB 0596-0217
FS-1500-8

virtue of the sanctions imposed pursuant to section 5of the Service Contract Act section
3(a) of the Davis-Bacon Act, or 29 CFR 5.12(a)( 1).

(2) No pari of this contract shall be subcontracted to any person or firm whose
name appears on the list of persons or firms ineligible to receive Federal contracts.

(3) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

(j) Tipped employees. In paying wages to atipped employee as defined in
section 3(1) of the Fair Labor Standards Act, 29 U.S.C. 203(t), the contractor may take a
partial credil against the wage payment obligation (tip credit) to the extent permitted
under section 3(a) of Executive Order 13658. In order lo take such atip credit, the
employee shall receive an amount oftips at least equal to the amount of the credit taken-
where the tipped employee does not receive sufficient tips lo equal the amount of the tip
credit, the contractor shall increase the cash wage paid for the workweek so that the
amount of cash wage paid and the lips received by the employee equal the applicable
minimum wage under Executive Order 13658.
To utilize Ihis proviso:

(1) The employer shall inform Ihe tipped employee in advance ofthe use ofthe
Up credit;

(2) The employer shall inform the tipped employee of the amount of cash wage
that will be paid and the additional amount by which the employee's wages will be
considered increased on account of the tip credit;

(3) The employees shall be allowed to retain all tips (individuals or through a
pooling arrangement and regardless of whether the employer elects to take acredit for
tips received); and

(4) The employer shall be able to show by records that the tipped employee
receives at least the applicable Executive Order minimum wage through the combination
of direct wages and tip credit.

(k) Antirelaliation. It shall be unlawful for any person lo discharge or in any other
manner discriminate against any worker because such worker has filed any complaint or
instituted or caused to be instituted any proceeding under orrelated lo Executive Order
13658 or 29 CFR part 10, or has testified or is about to testify in any such proceeding.

(1) Disputes concerning labor standards. Disputes related to the application of Executive
Order 13658 to ihis contract must not be subject to the general disputes clause of the
contract. Such disputes must be resolved in accordance with the procedures ofthe
Department of Labor set forth in 29 CFR Part 10. Disputes within the meaning of this
contract clause include disputes between the contractor (or any ofits subcontractors) and
the contracting agency, the U.S. Department of Labor, or the workers or their
representatives.

(m) Notice, The contractor shall notify all workers performing work on or in connection
with acovered contract ofthe applicable minimum wage rate under the Executive Order.
With respect to service employees on contracts covered by the Service Contracl Act and
laborers and mechanics on contracts covered by the Davis-Bacon Act, the contractor
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G. Nothing in this agreement obligates either party to accept or offer any Annual Operating
Plan under this agreement.

H. The otficers/agents of Cooperator performing law enforcement activities under this
agreement are, and shall remain, under the supervision, authority, and responsibility of
Cooperator. Law enforcement provided by Cooperator and its employees shall not be
considered as coming within the scope offederal employment and none ofthe benefits of
federal employment shall be conferred under this agreement.

I. Federal Communication Commission procedures will be followed when operating
radio(s) oneither party's frequency.

J. Cooperator's reimbursable expenses must be: listed in an approved Annua) Operating
Plan; expended in connection with activities on NFS lands; and expenses beyond those
which are normally able to provide.

During extraordinary situations such as, but not limited to: fire emergency, drug
enforcement activities, or certain group gatherings, the U.S. Foresl Service mav request
to provide additional special enforcement activities. The U.S. Forest Service will
reimburse Cooperator for only the additional activities requested and not for activities
that are regularly performed by Cooperator.

L. Reimbursement may include the costs incurred by Cooperator in equipping or training its
officers/agents to perform the additional law enforcement activities authorized by this
agreement. Unless specified otherwise in the Annual Operating Plan, reimbursement for
equipment and training will be limited to apro rata share based on the percentage of time
an officer/agent spends or equipment is used under this agreement.

When reimbursement for items such as radios, radar equipment, and boats is being
contemplated, reimbursement for leasing ofsuch equipment should be considered. If the
U.S. Forest Service's equipment purchases are approved in the Annual Operating Plan,
an estimate of the useful life of such equipment shall be included. When purchased,
equipment use rates shall include only operation and maintenance costs and will exclude
depreciation and replacement costs. Whether Cooperator is/are reimbursed for
lease/purchase costs, or ihe U.S. Forest Service purchases and transfers the equipment,
the total cost for the equipment cannot exceed the major portion ofthe total cost ofthe
Annual Operaling Plan unless approved by all parties in the agreement and shown in the
Annual Operating Plan.

When the U.S. Forest Service provides equipment, the transfer shall be documented on an
approved properly transfer form (AD-107) or equivalent. Title shall remain with the U.S.
Forest Service, however; Cooperator shall ensure adequate safeguards and controls exisl
to protect loss or theft. Cooperator shall be financially responsible for any loss at original
acquisition cost less depreciation al the termination of the agreement. Cooperator is/are
responsible for all operating and maintenance costs for equipment that the U.S. Forest

K.
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terminated portion of this agreement after the effective date and shall cancel as many
obligations as is possible. Full credit shall be allowed for each party's expenses and all
noncancelable obligations properly incurred up to the effective date oftermination.

S. Federal wage provisions (Davis-Bacon or Service Contract Act) are applicable to any
contracl developed and awarded under this agreement where all or pari of the funding is
provided with Federal funds. Davis-Bacon wage rates apply on all public works
contracts in excess of $2,000 and Service Contract Act wage provisions apply to service
contracts inexcess of$2,500. The U.S. Foresl Service will award contracts in all
situations where their contribution exceeds 50 percent ofthe cost ofthe contract. If
Cooperator is/are approved to issue acontract, it shall be awarded on acompetitive basis.

T. This agreement in no way restricts the U.S. Forest Service or Cooperator from
participating in similar activities with other public or private agencies, organizations and
individuals.

U. In accordance with Executive Order (EO) 13513, "Federal Leadership on Reducing Text
Messaging While Driving," any and all text messaging by Federal employees is banned-
a) while driving aGovernment owned vehicle (GOV) or driving aprivately owned
vehicle (POV) while on official Government business; or b) using any electronic
equipment supplied by the Government when driving any vehicle at any lime. All
cooperators, their employees, volunteers, and contractors are encouraged to adopt and
enlorce policies that ban text messaging when driving company owned, leased or rented
vehicles, POVs or GOVs when driving while on official Government business or when
performing any work for or on behalfof the Government.

V. Any information furnished to the V.S. Foresl Service under this agreement is subject to
the Freedom of Information Act (5 U.S.C. 552).

W. This agreement is executed as of the date ofthe last signature and, unless sooner
terminated, shall be effective for aperiod of five years through September 30* 2020.

X. By signature below, each party certifies thai the individuals listed in this document as
representatives of the individual parties are authorized to aci in their respective areas for
matters related to ihis agreement. In witness whereof, the parties hereto have executed
this agreement as of the last date written below.

MICHAEL T. DOWNEY, Sheriff D^T
Humboldt County Sheriffs Department
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