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COMPLIANCE AGREEMENT
BY AND BETWEEN
COUNTY OF HUMBOLDT
AND
Jon & Violet Japport
Mareh +, 033

This Compliance Agreement (“Agreement”) entered into this day of Oeteber |, 2022
(“Effective Date"), by and between the County of Humboldt, a political subdivision of the State of
California, hereinafter referred to as “COUNTY,” and Jon & Violet Japport, as owner, beneficial
owner, tenant or occupier of, or other person or entity who has allowed a violation to occur on the
property described as Assessor’s Parcel Number 506-102-001-000 located at 1989 Peninsula Dr,
Arcata, CA 95521 in the Community of Arcata, California (“Subject Property”), hereinafter referred
to as “RESPONSIBLE PARTY,” is made upon the following considerations:

RECITALS:

WHEREAS, on or about November 04, 2021, COUNTY, by and through the Humboldt
County Planning and Building Department — Code Enforcement Unit (“Code Enforcement Unit”),
opened Code Enforcement Case Number CE21-1401 in response to complaints of alleged
nuisances and/or other violations of local, state and/or federal law (“Violations”) that had occurred

and/or existed on the Subject Property; and

WHEREAS, after examination of the Subject Property, the Code Ehforcement Unit
determined that the following Violations had occurred and/or existed on the Subject Property:

312-3: | Development in the Coastal Zone Without Permits

331-28: | Construction of Building/Structure in Violation of Building, Plumbing and/or
Electrical Codes

354-1: | Junk and/or Inoperable Vehicles

521-4. | Improper Storage and Removal of Solid Waste

UHC 1001 and H&S | Substandard Housing
17280.3:

. WHEREAS, on or about August 15, 2022, the Code Enforcement Unit served
RESPONSIBLE PARTY with a Notice of Violation and Proposed Administrative. Civil Penalty
(“Notice of Violation”) and a Notice to Abate Nuisance pertaining to the Violations that had
occurred and/or existed on the Subject Property; and

WHEREAS, the above-referenced Notice of Violation notified RESPONSIBLE PARTY that
a daily administrative civil penalty in the amount of dollars per day ($10,000.00 per day) would
be imposed on the Subject Property for a period of up to ninety (90) calendar days, if the required
corrective action or actions set forth therein were not completed within ten (10) calendar days

after service thereof; and

WHEREAS, COUNTY has incurred Administrative Costs, as defined by Humboldt County
Code Section 351-4(c), in the amount of Six Hundred Forty Nine Dollars and Twenty Nine
Cents ($649.29) as of the Effective Date of this Agreement; and

WHEREAS, RESPONSIBLE PARTY hereby acknowledges that the Violations set forth in
the above-referenced Notice of Violation have occurred and/or exist on the Subject Property; and
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WHEREAS, RESPONSIBLE PARTY hereby accepts full responsibility, without condition, for
making the required corrections and/or repairs set forth in the above-referenced Notice of

Violation; and

WHEREAS, in exchange for RESPONSIBLE PARTY’s promise to settle and resolve, as set
forth herein, the Violations that occurred and/or existed on the Subject Property on or before
August 15, 2022, COUNTY is willing to stay enforcement and collection of the above-referenced
daily administrative civil penalty; and

WHEREAS, in the event RESPONSIBLE PARTY does not correct the Violations that have
occurred and/or exist on the Subject Property within the timeframes set forth herein, and COUNTY
does not extend the time allowed to resolve such Violations, the above-referenced daily
administrative civil penalty will be enforced to the fullest extent allowed by law; and

WHEREAS, COUNTY and RESPONSIBLE PARTY desire to enter into an agreement which
sets forth each party’'s rights and obligations regarding the settlement and resolution of the
Violations that have occurred and/or exist on the Subject Property; and

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that this Agreement only
applies to the daily administrative civil penalties imposed pursuant to the above-referenced Notice
of Violation pertaining to the Violations that occurred and/or existed on the Subject Property on or
before August 15, 2022; and

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that nothing set forth herein
shall be deemed to waive or reduce any applicable permit fees, including, without limitation,
double fees, or administrative civil penalties imposed after August 15, 2022; and

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that this Agreement only
relates to Violations that occurred and/or existed on the Subject Property on or before August 15,

2022; and

WHEREAS, RESPONSIBLE PARTY acknowledges and agrees that nothing set forth herein
shall preclude COUNTY from investigating and enforcing any and all new Violations that occur
and/or exist on the Subject Property after August 15, 2022.

NOW THEREFORE, in consideration of the mutual covenants and promises contained
herein and other good and valuable consideration, receipt of which is hereby acknowledged, the
parties hereto mutually agree as follows:

AGREEMENT:
1. INCORPORATION OF RECITALS:

The foregoing recitals are hereby incorporated into this Agreement by reference as if fully

set forth below.

2 I IONS OF PO E
By executing this Agreement, RESPONSIBLE PARTY, for itself, and its assignees and
successors in interest, agrees as follows:
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Mone ettle f Penalties a

1. COUNTY has incurred Administrative Costs, as defined by Humboldt County Code
Section 351-4(c), in the amount of Six Hundred Forty Nine Dollars and Twenty Nine

Cents ($649.29) as of the Effective Date of this Agreement.

2, RESPONSIBLE PARTY acknowiedges and agrees that COUNTY will incur
Administrative Costs subsequent to the Effective Date of this Agreement to
administer this Agreement including but not limited to inspection and verification for
compliance. Accordingly, RESPONSIBLE PARTY agrees to pay a Not To Exceed
amount of four thousand five hundred dollars ($4,500) within twenty-one (21)
calendar days of receiving COUNTY’s invoice for Administrative Costs COUNTY
incurred subsequent to the Effective Date of this Agreement.

3. RESPONSIBLE PARTY shall be jointly and severally liable for all amounts listed in
Section 2.A.

B. Corrective Actions. RESPONSIBLE PARTY shall take all of the following corrective
actions, in accordance with the timeframes set forth herein, in order to abate the Violations
described in the above-referenced Notice of Violation on or before the timelines outlined
per each following action item after the Effective Date of this Agreement:

1. Correct or repair substandard conditions as required by the Humboldt County
Planning and Building Department's Notice and Order of Substandard
Housing dated November 15, 2021, including obtaining necessary Building
Permits through the Humboldt County Planning and Building Department
where applicable. Submit complete applications for work within 30 days of
the Effective Date. Obtain required permits, complete work, and have final
inspection  within  six (6) months of the Effective Date.

2. Remove all solid waste from property and dispose of in a proper and legal
manner within four (4) months of the Effective Date. Receipts from a licensed
facility for the disposal of the solid waste must be provided to Code
Enforcement. You agree to allow regular inspections by Code Enforcement,
with prior notification, to verify the . progress of the cleanup.

3. Repair junk/inoperable vehicles to an operable state; and/or remove -
junkfinoperable vehicles from the property; and/or store junk/inoperable
vehicles within a legal structure. If there is no means to store the vehicles
inside a legal structure, the vehicles must be removed from the property in a
proper and legal manner. Documentation of the legal disposal of the vehicles
must be provided to Code Enforcement. Proof of registration must be
provided to show any vehicles remaining on the property are registered to
the owner and/or occupants of the property. All abatement and remediation
of the vehicles must be completed no later than three (3) months of the
Effective Date.
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G.

Receipt of Applicable Permits. RESPONSIBLE PARTY shall apply for and receive,

at its own expense, any and all applicable local, state and/or federal permits prior to
taking the corrective actions set forth herein. RESPONSIBLE PARTY shall respond to
any and all requests for information necessary to process permit applications within ten
(10) business days after receipt of such request. All permits issued pursuant to the
terms and conditions of this Agreement shall be picked up from the COUNTY within
five (5) business days after the issuance thereof.

Consent to Inspection. RESPONSIBLE PARTY shall permit COUNTY and any other
duly authorized local, state and or federal agencies to conduct any and all inspections
of the Subject Property that may be required to determine whether RESPONSIBLE
PARTY is complying with the terms and conditions of this Agreement.

Property Transfers. RESPONSIBLE PARTY will not sell, transfer, mortgage, lease or
otherwise dispose of the Subject Property until the corrective actions set forth herein
are completed or until the Responsible Party first furnishes the grantee, transferee,
mortgagee or lessee with a true and correct copies of the above-referenced Notice of
Violation and this Agreement. RESPONSIBLE PARTY shall provide COUNTY with a
signed and notarized statement from the grantee, transferee, mortgagee or lessee
which acknowledges the receipt of true and correct copies of the above-referenced
Notice of Violation and this Agreement, and fuli acceptance of the responsibility, without
condition, for taking the corrective actions set forth herein.

Appeal Rights. RESPONSIBLE PARTY hereby waives its nlght to request an
Administrative Civil Penalty Appeal Hearing and/or Code Enforcement Appeal Hearing
before a COUNTY appointed hearing officer in order to determine whether the
Violations set forth in the above-referenced Notice of Violation and Notice to Abate
Nuisance actually occurred andf/or existed on the Subject Property and/or the
reasonableness of the amount of the administrative civil penalty.

Eﬁggmmm In the event that RESPONSIBLE PARTY fails to comply

substantially with the terms and conditions of this Agreement, the above-referenced
administrative civil penalty in the amount of dollars ($10,000.00) per day will continue
to accrue until the ninety-day period expires or the violations are abated, according to
proof. At this point in time as determined by COUNTY, the administrative civil penalty
amount, as well as any unpaid portion of the Administrative Costs incurred by COUNTY
during the investigation of the Violations set forth in the above-referenced Notice of
Violation will become immediately due and payable. County shall also obtain jurisdiction
to abate the conditions constituting a public nuisance as ldentlf ed in the Notice to Abate

Nuisance.

LIGATIONS O NTY:

By executing this Agreement, COUNTY, for itself, and its assignees and successors in
interest, agrees as follows:

A.

Stay of Enforcement and Collection Actions. COUNTY may not take any

enforcement or collection actions regarding the administrative civil penalty imposed
pursuant to the above- referenced Notice of Violation. However, in the event
RESPONSIBLE PARTY fails to abide by the terms of this Agreement, COUNTY shall
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be entitled to take any and all appropriate enforcement and/or collection actions
pursuant to Chapters 1 and 2 of Division 5 of Title Iil of the Humboldt County Code.

B. Release of Violations. Upon RESPONSIBLE PARTY's completion of all the
corrective actions required hereunder and payment of all amounts listed in Section
2.A. and all applicable permit and/or inspection fees, COUNTY shall dismiss the
above-referenced Notice of Violation and Notice to Abate Nuisance and issue a
Release of Notice of Violation and Proposed Administrative Civil Penalty and Release
of Notice to Abate Nuisance to RESPONSIBLE PARTY.

TERM:

This Agreement shall begin upon execution by both parties and shall remain in full force and
effect until the timelines outlined per each following action item expire and RESPONSIBLE
PARTY fails to comply with the terms of above-referenced action item, unless sooner

terminated or extended as provided herein.

TERMINATION:

COUNTY may immediately terminate this Agreement, upon notice, if RESPONSIBLE
PARTY fails to comply with the terms of this Agreement within the time limits specified herein,
or violates any ordinance, regulation or other law applicable to its performance herein.

N CES:

Any and all notices required to be given pursuant to the terms and conditions of this
Agreement shall be in writing and either served personally or sent by certified mail, return
receipt requested, to the respective addresses set forth below. Notice shall be effective upon
actual receipt or refusal as shown on the receipt obtained pursuant to the foregoing.

COUNTY: Humboldt County Code Enforcement
Attention: Bob Russell
3015 H Street
Eureka, California 95501

RESPONSIBLE PARTY: Jon & Violet Japport
7660 Myrtle Ave, #70
Eureka, CA, 95503

CONFIDENTIAL INFORMATION:

In the performance of this Agreement, each party hereto may receive information that is
confidential under local, state or federal law. Each party hereby agrees to protect all
confidential information in conformance with any and all applicable local, state and federal
laws, regulations, policies, procedures and standards.

E H LD l OMPi | :

By executing this Agreement, RESPONSIBLE PARTY certifies that it is not a Nuclear
Weapons Contractor, in that RESPONSIBLE PARTY is not knowingly. or intentionally
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10.

11.

12.

13.

engaged in the research, development, production or testing of nuclear warheads, nuclear
weapons systems or nuclear weapons components, as defined by the Nuclear Free
Humboldt County Ordinance. RESPONSIBLE PARTY agrees to notify COUNTY
immediately if it becomes a Nuclear Weapons Contractor as defined above. COUNTY may
immediately terminate this Agreement if it determines that the foregoing certification is false
or if RESPONSIBLE PARTY subsequently becomes a Nuclear Weapons Contractor.

NDEMNIFICATION:

A. ion. RESPONSIBLE PARTY shall hold

harmless defend and |ndemn|fy COUNTY and its agents, officers, officials, employees
and volunteers from and against, any all claims, demands, losses, damages, liabilities,
expenses and costs of any kind or nature, including, without limitation, reasonable
attorneys’ fees and other_costs_of_litigation, arising out of, or in connection with,
RESPONSIBLE PARTY’s negligent performance of, or failure to comply with, any of the
duties and/or obligations contained herein, except such loss or damage which was caused by
the sole negligence or wiliful misconduct of COUNTY.

B. Effect of Insurance. Acceptance of the insurance required by this Agreement shall not
relieve RESPONSIBLE PARTY from liability under this provision. This provision shall
apply to all claims for damages related to the performance of RESPONSIBLE PARTY's
performance of the duties and obligations set forth in this Agreement regardless of
whether any insurance is applicable or not. The policy limits pertaining to the insurance
required hereunder shall not act as a limitation upon the amount of indemnification or
defense to be provided by RESPONSIBLE PARTY hereunder.

INSURANCE REQUIREMENTS:

Without limiting the indemnification obligations set forth herein, RESPONSIBLE PARTY will
obtain or maintain in full force and effect, at its own expense, any and all insurance policies
required by law. RESPONSIBLE PARTY will ensure that any and all hired subcontractors
have the appropriate insurance for the services provided.

REL NSHIP OF PARTIES:

It is understood that this Agreement is by and between two (2) independent entities and is
not intended to, and shall not be construed to, create the relationship of agent, servant,
employee, partnership, joint venture or any other similar association. RESPONSIBLE PARTY
shall be solely responsible for the acts or omissions of its agents, officers, employees,
assignees and subcontractors.

Li E WITH APPLICABLE S:

RESPONSIBLE PARTY agrees to comply with any and all local, state and federal laws,
regulations, policies and procedures applicable to the performance of the duties and/or

obligations set forth herein.
PROV NS REQUIRED BY LAW:

This Agreement is subject to any additional local, state and federal restrictions, limitations,
or conditions that may affect the provisions, terms or conditions of this Agreement. This
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14.

15.

16.

17.

18.

19

20.

Agreement shall be read and enforced as though all legally required provisions are included
herein, and if for any reason any such provision is not included, or is not correctly stated, the
parties agree to amend the pertinent section to make such insertion or correction.

In the event any law, regulation, policy or procedure referred to in this Agreement is amended
during the term hereof, the parties agree to comply with the amended provision as of the
effective date of such amendment.

SEVERABILITY:

In the event any provision of this Agreement, or any portion thereof, is found by any court of
competent jurisdiction to be unenforceable or invalid for any reason, such provision shall be
severable and shall not in any way impair the enforceability of any other provision of this

Agreement.

ASSIGNMENT:

RESPONSIBLE PARTY shall not delegate its duties nor assign its rights hereunder, either in
whole or in part, without COUNTY’s prior written consent. Any assignment by
RESPONSIBLE PARTY in violation of this provision shall be void, and shall be cause for
immediate termination of this Agreement.

AGREEMENT SHALL BIND SUCCESSORS:

All provisions of this Agreement shall be fully binding upon, and inure to the benefit of, the
parties and to each of their heirs, executors, administrators, successors and permitted

assigns.

WAIVER OF DEFAULT:

The waiver by either party of any breach or violation of any requirement of this Agreement
shall not be deemed to be a waiver of any such breach in the future, or of the breach of any
other requirement of this Agreement.

NON-LIABILITY OF COUNTY OFFICIALS AND EMPLOYEES:

No official or employee of COUNTY shall be personally liable for any default or liability under
this Agreement.

AMENDMENT:

This Agreement may be extended and/or modified at any time during the term of this
Agreement upon the mutual consent of both parties; said extensions/modifications may not
be unreasonably withheld in order for work to be completed by third party licensed
professionals whose ability to commit to and complete work is beyond RESPONSIBLE
PARTY's control. No supplement, modification, waiver, extension or termination of this
Agreement or any provision hereof shall be binding unless executed in writing by the parties
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21.

22.

23.

24.

25.

26.

in the same manner as this Agreement.

JURISDICTION AND VENUE:

This Agreement shall be construed in accordance with the laws of the State of California.
Any dispute arising hereunder, or relating hereto, shall be litigated in the State of California
and venue shall lie in the County of Humboldt unless transferred by court order pursuant to
California Code of Civil Procedure Sections 394 or 395.

sSuB TS:

RESPONSIBLE PARTY shall remain legally responsible for the performance of all
terms and conditions of this Agreement, including corrective actions performed by

third parties under subcontracts.

ATTORNEYS'’ FEES:
COUNTY and RESPONSIBLE PARTY shall each bear their own costs and attorneys’ fees.

- However, if either party commences any legal action or proceeding, including an action for

declaratory relief, against the other by reason of the alleged failure of the other to perform or
keep any provision of this Agreement, the prevailing party in said action or proceeding shall
be entitled to recover, court costs and reasonable attorneys’ fees, including the reasonable
value of services rendered by the Humboldt County Counsel’s Office, to be fixed by the court,
collection costs, and such recovery shall include court costs and attorneys’ fees on appeal,
if applicable. As used herein, “prevailing party” means the party who dismisses an action or
proceeding in exchange for payment of substantially all sums allegedly due, performance of
provisions allegedly breached, or other considerations substantially equal to the relief sought
by said party, as well as the party in whose favor final judgment is rendered.

SURVIVAL:
The duties and obligations of the parties set forth in Section 7 — Confidential Information

and Section 9 — Indemnification shall survive the expiration or termination of this
Agreement.

CONFLICTING TERMS OR CONDITIONS:
In the event of any conflict in the terms or conditions set forth in any other agreements in

place between the parties hereto and the terms and conditions set forth in this Agreement,
the terms and conditions set forth herein shall have priority.

INFORMED CONSENT:

RESPONSIBLE PARTY has had the opportunity to be represented by independent legal
counsel of their own choice, and this Agreement was prepared with the joint input of all
parties. RESPONSIBLE PARTY further acknowledges that this Agreement was executed
freely and voluntarily and with the opportunity for RESPONSIBLE PARTY to receive the
advice of independent legal counsel. RESPONSIBLE PARTY is fully aware of its contents

and its legal effect
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27.

28.

29.

30.

31.

Each party acknowledges that no other party, nor any agent or attorney of any party, has
made any promise, representation or warranty whatsoever, express or implied, not expressly
contained herein, concerning the subject matter hereto so as to induce it to execute this
Agreement; and each party acknowledges that it has not executed this Agreement in reliance
on any promise, representation or warranty not contained herein.

INTERPRETATION:

This Agreement, as well as its individual provisions, shall be deemed to have been prepared
equally by both of the parties hereto, and shall not be construed or interpreted more favorably
for one party on the basis that the other party prepared it. :

DE DENTC TRUCTION:

The titles of the sections, subsections and paragraphs set forth in this Agreement are
inserted for convenience of reference only, and shall be disregarded in construing or
interpreting any of the provisions of this Agreement.

E AGREEMENT:

This Agreement constitutes the entire agreement between the parties pertaining to the
subject matter hereof and supersedes all prior and contemporaneous agreements,
understandings, negotiations and discussions, whether oral or written, of the parties. Any
and all acts which may have already been consummated pursuant to the terms and
conditions of this Agreement are hereby ratified.

AUTHORITY TO EXECUTE:

Each person executing this Agreement represents and warrants that he or she is duly
authorized and has legal authority to execute and deliver this Agreement. Each party hereto
represents and warrants to the other that the execution and delivery of this Agreement and
the performance of such party's obligations hereunder have been duly authorized.

[Signatures on following page]
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NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons, signing on behalf of a
corporation, partnership, trust, ctc., please use the correct notary jurat (acknowledgment) as explained in

your Notary Public Law Book.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of

that document.

STATE OF CALIFORNIA.

COUNTY OF HUMBOLDT)

OnMecn 2,262 before me, \a,g_».‘(\f\; () i&%@ S I
Notary Public, personally appeared ) oy Ja Reo (¢ —————————— , who proved to

me on the basis of satisfactory evidence to be the personﬁ) whose namefg) 1s/‘g@ subscribed to the within
instrument and acknowledged to me that he/she/tRey executed the same in his/ber/their authorized
capacity(ies), and that by his/er/the€ir signaturefg) on the instrument the persongs), or the entity upon behalf
of which the person{gy acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature AN \ s ‘Q (
\J
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day,
month and year below written:

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:
(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND
(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR
TREASURER.

Jon &olé Japport: WC—Q&.‘J ia wyv @ \n,a‘k’ \r&vunﬁ C/‘Q:O CQLQE’_
Mea 1t vob (e s,
By: _(Dwoed Date: B=®2- 2033

Name: ge'vv&/)q %Zﬂ}ﬂ}@/(?@
c/

(AN AV
Title: LQ/(/i ,ﬁ IOV A__

\BY:\ - Date:
Name\/

Title:

NTY MBOL

By:%d/lbﬁ W T 7-J0R%

Karen Meynell, Code/Enforcement Manager
Humboldt County Planning and Building
Department

IL m"L:C//
ﬂ&&ﬁwc—é‘f G)CrzLé.Vlé)ko-VL (/% @Waw»éca_ LT

D tCeewve Covel (QCLWL%'JY Coony stte #( 000
@ THRs vebfuud 2519 T KILTO
D Rodund Lo cbtale aovl 429

W) Re Pyud Lvova Fed amzl ¢ L7990
B Las vePuwd o€ K1,250
;\.—_C OL%"( &@ ((Mec,e @ wrive L Lu\'\t< ()c\,q,

7
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