ATTACHMENT D

i

Planning Commission Supplemental Information ltems #1 (Janvary 8, 201 5)
Supplemental Information items #1 and #2 (July 7, 2014)
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SUPPLEMENTAL INFORMATION
No. 1

For Planning Commission Agenda of:
January 8, 2015

Administrative Agenda ltem
Continued Hearing ltem
New Hearing ltem

Old Business ltem

New Business ltem

No. 2

ooomO

Re:  Applicant: Dollar General
Case Nos.: CDP-14-033, SP-14-049
File No.: -APN: 305-101-054

Attached for the Planning Commission's record and review are the following supplementary
information items:

1. Revised Plot Pian. Based on public testimony at the Planning Commission hearing on
December 4, 2014 the applicant revised the plot plan to remove the curb between the project
site and the property to the south and install a short retaining wall or curb between the project
site and the property to the north.

2. Quitclaim Deed, Instrument No. 2007-16498-4 of Humboldt County Officlal Recerds, This
document relinquishes the easements referred to as Parcels Five and Six of Grant Deed 1o Dan
Noga recorded March 2, 1998 as Instrument No. 1998-5032-3, Humboldt County Official Records.
Public testimony at the December 4, 2014 public hearing indicaled the easements remain valid
and this document provides evidence the easements were quitclaimed to Humboldt Hill
Property Partnership as of the recorded date May 30, 2007. Humboldt Hill Property Partnership
sold the subject parcel to Cockman-Meyer Parinership, the current owners, on January 14, 2011,

3. Updated Title Report. This document provides further evidence the subject parcel is not
encumbered by the easements suggested during public testimony on December 4, 2014.
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C o 2007-16498-4

' Hiumbolat County, Caltfornis
dt County, Californ

RECORDING REQUESTED BY . Carolyn Cmich.’Réconier
First Ametican Tithe Company . Recorded by Dan Noga
AND WHEN RECORDED MAIL TO: oM Towr  15:00
W A)O(-pﬁr L ’ May 30, 2007 at 10:39

110 tilleast D7

St QB qeco

_ 7 Spaco Abevs ThisLins .. .

APN.: 305-101-001 ‘ Ale No.: 1201-1217634 (SH)

The Undersignad Grantos(s) Declare(s):

CITY TRANSFER TAX §

DOCUMENTARY TRARSFER TAX §

SURVEY MONUMENT FEE §

4 1 computed on the consideration or full value of property conveyed, OR

[ ] computed on the eonsideration or full valua iess valua of tisns and/or encumbrances remalning at ime of sale,

[ ] unincorporated arsa; [ ] Gty of, and

SURVEY MONUMENT FEE § .

QUITCLAIM DEED
FOR A VALUABLE CONSIDERATION, recelpt of which Is hereby acknowledged, Dan L. Noga and Kcily A. Noga;
husband and wife ’

hereby remise, release and forever quitciaim to Humbotdt Hil) Property Partnership
the following described property in the unincorporated area of the County of Humboldt, State of Californla:

Grantors hereby refinquish the easements referred to as Parcels Fiva and Six of Grant Dead
to Dan L. Noge and Kelly A. Noga, hushand and wife, as joint tenants, recorded March 2,
19598 as Instrument No. 1998-5032-3, Humboldt County Official Records.

Dated: __May 4, 2007 Ses Legat attached -

—

Mai! Tex Statements To: SAME AS ABOVE or Address Shown Below

Page 1of 2
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APN.; 305-101-001 Flle No.: 1201-1217634 (SH)

STATEOF  Calfornia )=
COUNTYOF Humboldt__________ )

Con Moy 23 20072 , before me, _Am-_n _ '

Notary Publlc; personally appeared _an L. Noga and Kelly A. Noga_, personally known to me {or proved to me
on the basls of satisfactory evidence) to be the persqn(s) whese name(s) Is ubscribed to the within
Instrument and acknpwledged to me that he/sh executed the same In fils/heefthelDauthorized capacity(les)
and that by hisfher, @ [4nature(s) on the InstrUment the person(s) or the entity Upon behaif of which the
person{(s) acted, execlitéd the Instrument.

WITNESS my hand angd official seal,

PP ARON ROSLOSHK

.gnum;mn‘é
' ‘-{3 mm‘-

Signature :
My Commission Explres: _Mag 13 2g 1 This area for offickal notaria! seal
Notary Name:_Ancap Reslosnlk. __ Notary Phone:_, Go») 9962m20

Notary Registration Number:_____[ 7 44 8! County of Principal Place of Business:_Humbald

Paga 20f 2
2007-16498-4

3)
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DESCRIFTION
Thatrsalproperty situste in the County of Humboldt, State of Californls, described as Foliows;

' mumm.ummmm‘dmo.rmﬁm._m 1 West of

Humboidt Meridian, described as follows:
PARCEL ONE:
COMMENCING on the East fine of the Calfomia State Highway right of way described at

Parcel One in Deed from Sophia C. Newatt, et &), to the State of Celifornia, recordad in Book
220, Page 168 of Daeds, at & point located South 30 degrees 21 1/2 minites Wast 1181.6

* fant from the quarter section comer on the Esst kine of said Gection 8;

‘thance.Bouth 63 degrees 88 minutes East 53 feat;
s954 to the Waat Eine of the County Road leading to Humboldt Hill, a» it existed prior to
J
. mmwmm-mzmwm 100 feat to an iron pips set
by A.8. Bones in connection with Survey mads Novembaer: 23, 1648;
thence North 65 degrese 47 minutes West 135.1 feet;
to tha Easst line of said State Mighway; _
thence Northarly along the Esst fine of said highway 100 fast, move or lass, to tha
point of beglnning.

. PARCEL TWO:
- COMMENCING £t u point located North, 15 degraes 60 minutes Wat 51,4 feet from the most

Southarty comer of the land convoysd to Avery E. Graham snd wile, recorded in'Bo0k 284,
Page 1568 of Desds, hereinbefors refemed to; -

thence North 75 degrees 50 minutes Esat 4 feet;

thence Noith 16 degress 50 mimtes Weet 0 fest;

thencs South 75 degress 50 minutes West 8 fest;

thence South 15 degrees 50 minutes Esst  fest;

thance North 76 degrees. 50 minutss East 4 feet to the point of begirining.

PARCEL THREE:

A‘.ll_nht of way for Ingress and egress from the County Road to the Btats Highvay referred
whmm.mumwwnme,@m-ﬂmm‘wmmwm

COMMENCING at the Southsast comer of said Paros] Ona on the Wast fine.of said County

Road)y L.
© thenas along sald:West ne South 8 degress 02 minutes Wast 26 feat:
thence North 85 dagross 47 minutes West 145 fost, more or lsss, to the Esst lins of

soid thenos Northassterly "-ﬁngﬂueiniimemnmnw 26 fest, leas
r ‘ t ! xy 26 fest, mors or laas,
to the Southwest comer of the land hersinbefore described in.Parcet One; ,
thenca South 85 degress 47 mimstes Esst 135.1 fest to the point of beginning.

Mnuld eo,

~1998-5032-3~

7 K‘"j
2w7' 16498‘4 ¢ S <5 -.;: Eﬁ#@ .
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DESCRIPTION CONTINUED Pige 2
PARCEL FOUR: '

An eassment 3 fent in width for pipe iine, for the conveyance of water, the canter lins of
which is described ss foliows:

COMMENCING at » point on the Southwesterly line of asid Paros! Three distant North 68
degress 47 minutes Wast 7 faet from the Goutheseterly comer thareof: _ ,
thence Gautherly siong 8 ine that ls distant Wast 7 feet (massured st right engles) and
pzzaiiel to the Eaxt Gne of the land deeciibed In Deed to Avery E, Grsham and wifa
hereinbafora referred 1o, 1o = polrt that bears North 78 degress 50 minutes Esst form the
canter point of the weil site hersinbefors desciibed ss Parce! Two;
.thance South 76 degrees E0 minutes West to the Northesstarly fine of ssid Parcel Two.

PARCEL FIVE:

An eassmant for the Inetaliation of a sewsr drainage line of pipe, together with the right to
repalr, replace snd maintsin this same in such manner &3 shall not disturb or interrupt tho right
of ingress end agress over Parcel Thrae hersinbefors refamed to, over, under and across the

felowing described land:

BEGINNING st the Soutinvest comer of Parcal One hersinbefors descrided and running

Southerly along the Easterly Ine of the present State Mighway 101, 200 fest;

. thancs Southsasterly et right angles to said State Highwey iine e distence of 16 foet;

"+ thance Northeasterly and paralial with the Exst ine of sald State Highway 140 fest;
mwthhblMoﬂﬁMhﬂlﬂwmm

boars South 65 degrees 47 minutes Wast 70, feet from the point of beginning;

thancs. North 85 degroes $7 minutes West 70 feat to the point of beginning.

PARCELSIX: .,

That portion of the Southeast Guarter of Section 8, Townahip 4 North, Rengs 3 Wast, Bection
6; Townehip 4 North, Range 1 West, Humbokit Bass and Merdian, descrtbed a8 foBlowa:

EABEMENT for sewer purpoaas over & strip of land 5 faet wids, the oenter Bna of which fs

 ddzeribed a3 follows: -

<BEGINNING st a polnt on the Wostery ine of the County Road which Is South § degrees 2
“Vitlrustes Woet 1397 feut from the Boutheast comer of tand herstofore corvayed to Walter Eich

"-

by Daed recorded Jonuary 28, 1949, undar Recorder’s Bestal No. 648, [n the Office of the
‘Coumty Rocorder of sald County; .
thence Socith 70 degrass Wast 185 faest.

2007-16498-4

Sentember 6. 2016
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- Fidelity National Title Company

OF CALIFORNIA

PRELIMINARY REPORT .

In response to the application for a policy of title insurance referenced herein, Fidelity National Title
Company of California hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof,
a policy or policies of title insurance describing the land and the estfate or interest therein hereingfier set.
Jforth, insuring against loss which may be sustained by reason of any defect, lien or encumbranice not shown or-
referred to as an exception herein or not excluded from coverage pursuant 1o the printed Schedules.

Conditions and Stipulations or Conditions of sald policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or
policies are set forth in Attachment One. The policy to be issued may contain an arbitration clause. When the
Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable matters shall be
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties.
Limitarions on Covered Risks applicable 1o the CLTA and ALTA Homeowner's Policies of Title Insurance
which establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also
set forth in Attachmenr One. Copies of the policy forms should be read, They are available fiom rhe office
which issued this report,

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the
isswance of a policy of title insurance and no liability is assumed hereby. If it is desired that liability be
assumed prior to the issiance of a policy of title insurance, a Binder or Commitment should be requested.

The policy(s) of title insurance to be issued hereunder will be policy(s) of Fidelity National Title Insurance
Company, a California corporation.

Please read the exceptions shown or referred to herein and the exceptions and exclusians set forth in
Attachment One of this report carefully. The exceptions and exclusions are meant te provideyou with notice
of matters which are not covered under the terms of the title insurance policy and shou!d be carefully
considered. -

It is importunt to note that this preliminary report is not a written ':.'epresenmtion as to the condition of title
and may not list all liens, defects and encumbrances affecting title to the land.

FIDELITY NATIOJ\AL TITLE COMPANY OF CALIFORNIA

Socrelary

dehlérslgned

CLTA Preliminary Report Form - Modified (11/17/06)
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Visit Us on otir Website: ‘yavw.alic.com

Fidelity National Title Company

OF CALIFORNIA

ISSUING OFFICE: 515 ) Street, Sujte A » Eureka, CA 95501
707 442-5785 « FAX 707 445-2656

PRELIMINARY REPORT
. Amended

" Titie Officer: Pat Grace i ' Title No.: 14-503B68-A-PG
) Locate No.: CAFNT0912-0912-0051-0000503868

TO:  Placer Title Company  °
301 University Avenue, Suite 120
Sacramento, CA 95825

ATTN: Jenny M. Vega
YOUR REFERENCE; 404-10993

PROPERTY ADDRESS: 5707 S. Broadway, Eureka, California

EFFECTIVE DATE: December 19, 2014, 07:30 A.M.

The form of policy or policies of title Insurance contemplated by this repart is:

CLTA Standard Coverage Policy - 1990
CLTA Standard Coverage Policy - 1990

1 THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY
THIS REPORT IS:

A Fee as to Parcel(s) One
Easement_(s)_more fully described below as to Parcel(s) Two

2, . TILETO SAID ESTATE OR INTEREST AT THE DATE HEREQF IS VESTED IN:

Cookman-Meyer Partnership, a California general partnership

3 THE LAND REFERRED TO IN TI-iIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT “"A” ATTACHED HERETO AND MADE A PART HEREQOF

PG\PG 03/17/2014

CLTA Preliminaty Repott Form = Modified {11/17/05}
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Title No. 14-503868-A-PG
Locate No. CAFNT0512-0912-0051-0000503868

LEGAL DESCRIPTION
EXHIBIT "A"
THE LAND REFERRED TO HEREIN BELOW IS SITUATED UNINCORPORATED, COUNTY OF HUMBOLDT, STATE
OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

PARCEL ONE

Parcel 2 as shown on Parcel Map No. 3439 filed in the office of the County Recorder of sald Humboldt County
in Book 33 of Parcel Maps, pages 73 and 74. .

PARCEL TWO

A non-exclusive easement for ingress and egress over and across that portion of Parcel 1 of said Parcel Map
No. 3439 lying within Parcel "A" as shown thereon.

APN: 305-101-054-000

CLTA Preiminary Report Form - Modified (1t/17/06)
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Title No. 14-503868-A-PG
Locate No. CAFNTU912-0912-0051-0000503868

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION
Tg THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS
FOLLOWS:

1,

6.

CDP 14-033AA

Property taxes, including any personal property taxes and any assessments collected with taxes are as
follows:

Code Area: 077-024

Tax Identification No.:  305-101-054-000
Fiscal Year: 2014-2015

1st Instaliment: $672.91, paid
2nd Instalment: $672.91, paid
Exemption: $0.00

Land: $125,888.00
Improvements: $0.00

Personal Property: $0.00

The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5
(Commencing with Section 75) of the Revenue and Taxation code of the State of California.

Easement(s) for the purpose{s) shown below and rights incidental thereto as granted in a document;

Granted to: Walter E, Eich

Purpose: Right of way, pipeline and sewer drainage line
Recorded: in Book 80, Page 315, of Official Records
Affects: a portion of said land

Easement{s) for the purpose(s) shown below and rights incidental thereto- as granted in a
document.

Granted to: Caunty of Humboldt

Purpose: Public road ,

Recorded: September 30, 1954, Instrument No. 12684, Book 308, Page 23, of Cfficial
Records

Affects: Easterly portion within Humbaoldt Hill-Road.

Waiver of any claims for damages to said property by reason of the location, construction,landscaping
or maintenance of the highway adjoining said property, as contained in the deed to theCounty of
Humbaoldt, recorded September 20, 1954, Instrument No. 12684, of Official Records

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: County of Humboldt
Purpose: Public highway
Recorded: July 29, 1975, Instrument No. 12356, Book 1299, Page 225, of Official
Recerds :
Affects: a portion of said land
3

CLTA Preliminary Report Form - Modified (11/17/06)

Sentember 6, 2016
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ITEMS: (continued)

7-

10,

11.

12,

CDP 14-033AA

Title No. 14-503868-A-PG
‘Locate No. CAFNT0912-0912-0051-0000503868

Any facts, rights, interests, or claims which may exist or arise by reason of the following surveys on file
in the Office of the County Recorder of said County, which purports to show the herein described and
other property. Said surveys by book and page are as follows:

Book 29 of Surveys, page 139-153;
Book 61 of Surveys, page 16

Easement(s) for the purpose(s) shown below and rights incidental thereto as delineated or as offered
for dedication, on the map of said tract/plat;

Purpose:
Affects:
Recarding No.:

A Notice

Entitled:

For:

Executed by:
Recording Date:
Recording No.:

ingress and egress .
the Southwesterly portion, shown and designated as Parcel "A"
Book 33, Pages 73 & 74 of Maps

Natice of Development Plan

as stated therein

Humboldt Hill Property Partnership
September 25, 2007
2007-28638-4 of Official Records

Referance is hereby made to said document for full particulars.

Easement(s) for the purpose(s) shown below and rights incidental thereto as reservedin a document;

Reserved by:
Purpose:
Recording Date:
Recording No.:
Affects:

Humboldt Hill Property Partnership

Ingress and egress

January 14, 2011

2011-1161-2 of Official Recards

the Southwesterly portion, shown and designated as Parcel "A"

Matters contained in that certain document

Entitled:

Dated:
Executed by:
Recording Date:
Recording No.:

Easement and Maintenance Agreement
January 14, 2011

Keith R. Forbes, et al

January 14, 2011

2011-1164-7 of Official Records

Reference is hereby made to said dor;ument for full particulars.

The requirement that a copy of the Cookman-Meyer Partnership, be recorded in the office of the
Humboldt County Recorder

CLTA Preliminary Report Form - Modified (§1/17/06)

September 6. 2016 Paae 172



ITEMS: (continued) Title No. 14-503868-A-PG

13.

Note 1.

Note 2.

Note 3.

Note 4.

CDP 14-033AA

locate No. CAFNT(0912-0912-0051-0000503868

The Company will require the follawing documents for review prior to the issuance of any title
assurance predicated upon a conveyance or encumbrance by the corporation named below:
Name of Corporation:  Cross Development / CDDG Humboeldt Hill

a) A Copy of the corporation By-laws and Articles of Incorporation

b) An origina! or certified copy of a resolution authorizing the transaction contemplated herein

c) If the Anticles andfor By-laws require approval by a 'parent' organization, a copy of the Articles

and By-laws of the parent

The Company reserves the right to add additional items or make further requirements after review of
the requested documentation.

END OF ITEMS

There aré NO conveyances affectin"g] said Land recorded within 24 months of the date of this
report.

Note: The current owner does NOT qualify for the $20.00 discount pursuant to the coordinated
stipulated judgments entered in actions filed by both the Attorney General and private class
action plaintiffs, for the herein described Land.

Note: If a county recorder, title insurance company, escrow company, real estate broker, real
estate agent or association provides a copy of a declaration, governing document or deed toany
person, California law requires that the document provided shall include a statement regarding
any unlawful restrictions. Said statement is to be in at least 14-point bold face type and may be
stamped on the first page of any document provided or included as a cover page attached tothe
requested document. Should a party to this transaction request a copy of any document reported
herein that fits this category, the statement is to be included in the manner described.

Any decuments being executed in conjunction with this transaction must be signed in the
presence of an authorized Company employee, an authorized employee of an agent, an
authorized employee of the insured lender, or by using Bancsery or other approved third-party
service, If the above requirement cannot be met, please call the Company at the number
provided In this repott.

END OF NOTES

CLTA Preliminary Report Form - Madified (11/17/06)

September 6, 2016
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SUPPLEMENTAL INFORMATION.
No. 1

For Planning Commission Agenda of:
July 7, 2016

Administrative Agenda ltem }
Continued Hearing Item }
X New Hearing ltem }
Old Business Hem }
New Business ltem }

Re: Applicant: Dollar General

Case Nos.:  CDP-14-033, SP-14-049
File No.: APN: 305-101-054

Attached for the Planning Commission's record and review is the following supplementary
information item:

1. Correspondence from Floyd Law Firm, submitted June 24, 2016.
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Attorneys:

Bradford C Floyd
Carfton D, Floyd

FLOYD LAW FIRM

819 Seventh Street
Eureka, California 95501
Telephone:(707) 445-9754
Facsimile:(707) 445-5915

E-mail: befloyd@floydlawfirm.net

June 24, 2016

Humboldt County Planning Commission
825 Fifth Street, Room
Eureka, CA 95501

Re: Dollar General - Eich Road, Humboldt Hill area;
Coastal Development Permit, Special Permit
Application Number 9329, Case Number CDP-14-033/ SP-14-049
Dear Commissioners:

I represent Dan and Kelly Noga, the owners of property adjacent to the proposed
development of the Dollar General store, which is the subject of this agenda item. The Nogas are
the owners of the Country Club Market located at 5667 S. Broadway and the vacant land which is
situated between the Country Club Market and the site for the proposed Dollar General store.
Copies of the Grant Deeds to Nogas’ properties are attached as Exhibits A and B.

Mr. and Mrs. Noga oppose the application of Dollar General to construct its store at the
proposed site for the following reasons:

1.

CDP 14-033AA

There will be an increase in traffic on South Broadway and Humboldt Hill Road.
The development of a Dollar General Store in this vicinity with create an increase in
the volume of traffic in an already high traffic area due to the large number of
residential properties in the area and the lack of access in and out of the area other
than South Broadway and Humboldt Hill Road.

There is aschool bus stop located right at the site of the proposed Dollar General
store. If the development is approved, this should create a great concem to the
community because of the increase in the volume of traffic that will be generated if
the Dollar General store is approved which will have a direct impact on child safety.

The proposed building site is directly over a right-of-way for ingress and egress for
the Nogas® properties. If the development of the Dollar General store is approved by
the Commission, it will impede or prevent customer traffic to and from the Country
Club Market, which is a legal right these customers have acquired. Furthermore,
because the rights of ingress and egress for Country Club Market customers are not
reciprocal (the proposed development site does not have ingress and egress rights
over properties owned by the Nogas) Dollar General customers will trespass. on the
Nogas® property as they enter and exit the Dollar General’s parking lot. This will
create a negative impact and increased burden on the Nogas® adjacent properties.

September 6. 2016
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Humboldt County Planning Commission
June 24, 2016

Page 2

Copies of a photograph of the site showing the right of way for ingress and egress to/from Nogas’
property, the building design plan prepared by Green Design Landscape Architects for the Dollar
General building, and the Workmap prepared by Kelly-O’Hern Associates showing the ufility
easements, a site map showing are attached hereto as Exhibits C, D and Erespectively.

4.

CDP 14-033AA

The site where the building is to be constructed is directly over utility easements as
depicted in the Workmap prepared by Kelly-O’Hern Associates (Exh. C). In fact, the
attorneys for Dollar General raise the issue of the utility easements in a letter dated
July 25, 2014, to Cookman-Meyer Partnership, the owners of the property of the
proposed Dollar General store. In that letter, the attorneys objects to items of
contained in the Preliminary Report issued by Placer Title Company as agent for
Fidelity National Title Company of California (“Preliminary Report™) as follows:

a. Item 4 of the Preliminary Report “lists an easement for right of way, pipeline
and sewer drainage lines,” and that they “object to this item. This item must
be acceptable to Purchaser for Purchaser’s intended use of the property.”

b. Item 5 of the Preliminary Report “lists an easement for sewer lines,” and they
object to this item and request that it be removed from the Preliminary Report
“or the item must be located on a current survey and be acceptable to
Purchaser for Purchaser’s intended use of the property.”

c. Tiem 6 of the Preliminary Report “lists an €asement for public road,” and that
they “object to this item. This item must be acceptable to Purchaser for
Purchaser’s intended use of the property.”

d. Item 8 of the Preliminary Report “lists an easement for public highway,” and
they object to this item and request that it be removed from the Preliminary
Report and must not adversely affect the Purchaser’s intended use of the

property.

€. Ttem 10 of the Preliminary Report “lists an easement,” and that they “object
to this item. This item must be acceptable to Purchaser for Purchaser’s
intended use of the property.”

f. Item 12 of the Preliminary Report “lists an easement for ingress and egress,”
and that they “object to this item. This item must be acceptable to Purchaser
for Purchaser’s intended use of the property.”

A copy of this letter is attached hereto as Exhibit F.

The Nogas and Cookman-Meyer Partnership had an agreement that neither of them
would cause any development on their properties-that would interfere or be
detrimental to any other’s business. Contrary to that agreement, Cookman-Meyer
Properties are working with Dollar General to develop a store on their property
which would be in direct competition with the Nogas® Country Club Market.

The subject property has substantial wetlands and wetland-related species over the
majority of the property.

Seotember 6. 2016
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Humboldt County Planning Commission

June 24, 2016
Page 3
7. The subject property is not properly zoned for the operation of a retail store such s
Dollar General.

8. The public claims a right-of-way over the subject property based upon common-law
dedication.

9. Finally, as you know, Dollar General is not a local business and a store of this kind
and the location will have a direct impact on local business.

The Nogas have filed a lawsuit for quiet title and promissory estoppel against the property owners,
Thomas L. Cookman, Daryl Meyer and the Cookman-Meyer Partnership, of the site where the
Dollar General store is to be developed in the Humboldt County Superior Court, case no.
DRI140658. A copy of the most recent Complaint is attached hereto as Exhibit G. The association,
Friends of South Broadway, has joined in this lawsuit claiming common-law dedication of the strip
of roadway that traverses over the subject property that has been used continuotsly by the public
since the 1950s.

Based upon the foregoing, Mr. and Mrs. Noga respectfully request the Commission to
oppose the proposed development of the Dollar General at the location adjacent to their property. -

Respectfully submitted,
Bradford C Floyd
BCF/gme
Enclosures
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RECORDING REQUF STED BY

Humboldt La.ud Title Co.

ARG WHEN AECORDED MAIL TS DEEM AND UNLESS CTHERWISE
LrOWN BEL'IW MAIL TAX STATEMENT TO

wame Dan L. Noga
seer  Kelly A. Noga

1998-5032-3

Recorded — Official Re cerds

1dt County, Cal alifornia
Hu(r:na?glyn Crnich, "Recorder

agaies 2610 Hillerest Drive R“'“dc?:hy Humbuldt Land Tille Cﬂm[::l'lB)' 0 g

oy Rec Fee

Sl Eureka, Ca. 95503 Doc Tef Tax li% . gg
Survey Mon ’

Clerk: KJ Total: 166.00

Oge:Ne —85112 SH ! Mar 2, 1998 at 10:00

HUMBOLDT
% GTIMECe. Grant Deed

DOCUMENTARY TRANSFER TAX 155143-00 _  parcel No, _305=111=7
Feompuird on (ull value less valug of liens or encumbrances remaining {: timme of sale. or

SPACE ABQVE THIS .

O compurted on full value of property conveyed, Om LA Huy it L " le O
SIGNWATURE q: DECLARANT OR AGENT DETERMINING TAX, FIRM NAME

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

WALTER EICH, as Trustee of the Walter Eich 1991 Revocable Trust, as to Parcels
One, Three, Four and Five

WALTER EICH, widower, as to Parcel Two
bereby GRANT(S) 10

DAN L. NOGA and KELLY A. NOGA, husband and wife as joint temants

the [ollowing described real property in the undncorporated area
Counry of Bumboldt . Stare of California:

SEE DESCRIFTION ATTACHED HERETO AND MADE A PART HEREQF.

Dated _Eobimare &, 1998

B e

ammmtmmhrmcmmammmw

M_Z/ X . ?' /_.(‘Jﬂr 2

ﬁ a2ltexr -.-J.CCL

Walt:{er' Eich, as trustee

parzorally kncwn to ma(orp'mdbmmmnmafmmxy =
undenca]bbempsaon(s name(s) is/are sulissribed W the T %
within irstumant and ackne waedgodbmﬂm)rmlmimmmm u"," SAMDRA L WHITE M
=me irt hlsfherl!uraumorzm namatﬁes)_ and that by his/her/their ’ ﬁ;"-' = I\Oc':r—:fmi::jguc 5
wiich mmﬁ:} 5 a).m o o= " HUMESLST COUNTY. CALIFOARLA
fel " My commisan erores Tec, 20. 1257 wa

WITNESS mry Hand 848 offcial ~ B S i oo IR TR SCRERE

(The ares ko Bciel noicrind seel)

Y
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DESCRIPTION
Thatreal property situate in the County of Humboldt, State of California, described as follows:

Thaose partions of the Southeast quarter of Section 8, Township 4 North, Fiange 1 West of
Humbo!dt Meridian, described as follows: .

PARCEL ONE:

COMMENCING on the East line of the California State Highway right of way described at
Parcel One in Deed fromn Sophia C. Newett, et al. to the State of California, recorded ir Sook
228, Page 196 of Deeds, at a point located South 30 degrees 21 1/2 minutes West 1181.6
feet from the quartér section corner on the East line of said Sectior 8;
thence South 63 dearees 58 minutes East 93 feet;
t0 the West line of the County Road leading to Humboldt Hill, as it existed prior to
1954;
thence along said road South 8 degrees 2 minutes Wast 100 f=et to an iron pipe set
by A.B. Bones in connection. with Survey made November 23, 1348; -
thence North 65 degrees 47 minutes West 135,171 feet; -
. to the East line of said State Highway;
thence Northerly along the East line of said highway 100 feet, more or less, to the
point of beginning.

PARCEL TWQ:

COMMENCING at a point located North 15 degrees 50 minutes West 51.4 feet from the most
Southerly corner of the land conveyed to Avery E. Graham and wife, recorded in Bock 284,
Page 158 of Deeds, hereinbefore referred to; )

thence North 75 degrees 50 minutes East 4 feet;

thence North 15 degrees 50 minutes West 8 feet;

thence South 75 degrees 50 minutes West 8 feet;

thence South 15 degrees 50 minutes East 8 feet;

thence North 75 degrees 50 minutes East 4 feat to the point of beginning.

PARCEL THREE:

A right of way for ingress and egress from the County Read to the State Highway referred
to in Parcel One, to be jointly used by Avery E. Graham and Ethe! Miller Graham and by Walter
W. Eich, their heirs, successars and assigns, over the following deseribed parcel:

COMMENCING at the Southeast cormer of said Parcel One on the West line of said County

Road:

thence along said West line South 8 degrees 02 minutes West 25 feat;

thence North 85 degrees 47 minutes West 145 feer, more or less, to the East line of
said State Highway;

thence Northeasterly along the East iine of said State Highway 25 feet, more or less,
to the Southwest comer of the land hereinbefore described in Pargel One;

thence South 65 degrees 47 minutes East 135.1 feet to the point of beginning.

continued ...

1998-5032-3

@
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DESCRIPTION CONTINUED Page 2
PARCEL FOUR: '

An easement 3 feet in width for pipe line, for the conveyance of water, the center line of
which is dascribed as follows:

COMMENCING at a point on the Southwesterly line of said Parcel Three distant North 65
degrees 47 minutes West 7 feet from the Southeasterly corner thereof:

thence Southerly along a line that is distant West 7 feet (measured at right angles}) and
paraliel to the -East-line- of the fand described in Deed to "Avery £. Graham and wife
hereinbefore referred to, ta a point that bears North 75 degrees 50 minutes East form the
center point of the well site hereinbefore described as Parcel Two;

thence South 75 degrees 50 minutes West to the Northeasterly line of said Parcel Two.

PARCEL FIVE:

An easement for the installation of a sewer drainage fine of pipe, together wih the right to

repair, replace and maintain the same in such manner zs shall not disturb or interrupt the right ~
of ingrass and egress over Parcel Three hersinbefore referred to, over, under and across the Y
following described land:

BEGINNING at the Seuthwest comer of Parcel One hereinbefore described and funning
Southerly along the Easterly line of the present State Highway 101, 200 feet; _
thence Southeasterly at right angles 1o said State Highway line a distance of 15 feet;
thence Northeasterly and parallel with the East line of said State Highway 140 feet;
thence Northeasterly in a direct line to a point on the South line of said Parcel One that
bears South 65 degrees 47 minutes West 70 feet from the point of beginning:
thence North 65 degrees 47 minutes West 70 feet to the point of beginning.

PARCEL SIX:

That portion of the Southeast Quarter of Section 8, Township 4 North, Hange 1 West, Section
8, Township 4 North, Range 1 West, Humboldt Base and Meridian, described as foliows:

EASEMENT for sewer purposes over a strip of land 5 feet wide, the center line of which is
described as follaws:

BEGINNING at @ point on the Westerly line of the County Road which is South 8 degrees 2 :
minutes West 137 feetfrom the Southeast corner of land heretofore conveyed to Walter Eich
by Deed recorded JSanuary 28, 1949, under Recorder's Serial No. 648, in the Office of the
Courty Recordar of said County;

thence South 70 degrees West 165 feer. .

1998-5032-3
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2011-1163-2
Recorded — Official Records
Humboldt County, California

When Recorded Mail To: Carolyn Crnich, Recorder
Recorded by FORBES

Dan and Kelly Noga Rec Fee 16.00

2610 Hillcrest Drive IS-)I‘]:’C Trti\:lrax 60.50
rvey Mon 10.00

e Clerk: MM Total:  86.50

p/ Jan 14, 2011 at 15:29
205~
APN-361-101-055 DTT $60.50
' GRANT DEED

For valuable consideration, receipt of which is hereby acknowledged,
Humboldt Hill Property Partnership, a California General Partnership
hereby grants to

Daniel L. Noga and Kelly A. Noga, husband and wife as joint tenants

All that real property situated in the County of Humboldt, State of California, described as
follows:

-See Legal Description attached hereto-

Dated: @ 2 |9 0% (

mmboldz | Property Partnership
By: Dan Néga
Title: Authorized Partner

STATE OF CALIFORNIA )SS
COUNTY OF HUMBOLDT )

On Eﬁh[ﬂd![ﬁ: [ﬂm, ZQQ& before me, ;Samh A:ﬂﬂf (e)é ,a
notary public, persosally appeared Dan Noga, who proved to me on the basis of satisfactory

evidence 10 be the persongsywhose name(sY is/ar¢ subscribed to the within instrument and
acknowledged to me that he/she7ihey executed the same in his/herftheirauthorized capacity(iesy™
and that by his/her/theirSignature(sY©on the instrument the person(syor the entity upon behalf of
which the persory,aﬁcted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

180 Commitsion @ 1761040
My Cormnm. Bpbes Aug 16,2011

Signature
Legal Description

All that real property situated in the County of Humboldt, State of California, described as
follows:

0
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Parcel 3 as shown on Parcel Map No. 3439 filed in the office of the County Recorder of satd
Humboldt County in Book 33 of Parcel Maps, pages 73 and 74.

305-101-055

2011-1163-2 &
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DAN & KELLY NOGA
PARCEL OHE
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FAGEITI=M

NOTES

L DD PUANISEQP TINEMAPTI T LAUSTRATE PAYCELS MERFRED 1N
IRSTALMLNT 140, 1325:3022), HUMDOLOT COUNTY NECONDS, -

2. THELOCATONCT PARCIL X OF HETRIMENTHO, |HAILN 3 15 Datss
ON SO0K J) PARCEL LATS, FAGES 71 AND Th, ALLPARCEL LOCATIONS.
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§
i
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. WORKMAP
J RICHARD SMITH
H SECTIOM & T, i1 ‘.V.I}:UMBDLOTMEI‘JBIM

MTIIE UNINCOIWPORATED AREA OF HUMBOLDT COUNTY
HOVEMOERZNA  SCALE [™w i’

HUMBOLDT COUNTY

'STATE OF CALIFORNIA
. KELLY.Q'HERN ASSOCIATES
PARCEL ra‘?-hp_;- ;sg . EUREKA, CALIFORNIA
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. - Fost OFficE Box 12980
JUAMES S. CAMPBELL EGGS A_N E RLLP PENSACOLA, FLORIDA 3259 | 2950

BOARD CERTIFIED itv Real ESTATE

TELEFHONE (BEC) 422-248 1

ATTORNEYS and COUNSELLORS at LAW Fax (850) 489-333 |
SINCE 1383
Emain ADCREES £. DE BEGGS
JSC D BEGGSLANE. 2OM 1e08 - 2001
Jlﬂy25,2014 BERT H. LaNE
19171981

VIA ELECTRONIC MAIL: tome@mendessupply.com

Cookman-Meyer Partnership
Attn: Thomas J. Cookman
1920 Freshwater Road
Eureka, CA 95503

RE: Purchaser’'s Title/Survey Objection Notice; Real Estate Purchase
Contract dated February 26, 2014 between Cockman-Meyer Partnership
(“Seller™), and Cross Development, LLC, a Texas limited liability
company (“Purchaser”), as amended (the “Agreement”), for the purchase
of property located on Humboldt Hill Road, in Eureka, California

Dear Mr. Cookman:

This letter constitutes Purchaser’s Title/Survey Objection Notice pursuant to Paragraph 9 of the
above-referenced Agreement.

Tn regards to Preliminary Report under Title No. 14-503863-PG issued by Placer Title Company,
as agent for Fidelity National Title Company of California (“Preliminary Report”), we have the following
title objections: .

1. The effective date of February 21, 2014 must be brought current immediately prior to closing.
Purchaser reserves the right to object to any riew or additionai title matters that may be shown
by the update. :

2. All requirements of the Preliminary Report must be satisfied at or prior to closing.

3. The property must be conveyed to CD DG Humboldt, LLC, a Texess limited liability
company and the deed recorded in the public records.

4. The legal description shown on Exhibit A to the Preliminary Report must be identical to the
legal description shown in the vesting deed and on the survey.

5. Items 1,2, and 3 of the Preliminary Report list outstanding property taxes which must be paid
priar to ¢closing.
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10.

11.

12,

13.

14.

Item 4 of the Preliminary Report lists an easement for right of way, pipeliné and sewer
drainage lines.

We object to this item. This item must be acceptable fo the Purchaser for Purchaser’s
intended use of the property.

Item 5 of the Preliminary Report lists an easement for’ sewer lines.

We object to this item. Flease remave from the Preliminary Report or the item must be
located on a current survey and be acceptable to the Purchaser for Purchaser’s intended use of

the property. .
Item 6 of the Preliminary Report lists an easement for publie road.

We. object to this item. This item must be acceptable to the Purchaser for Purchaser’s
intended use of the property. :

Itern 7 of the Preliminary Report lists a waiver of any elaims for damages by reason of the
highway adjoining property.

We object to this item. Please remove it from the Preliminary Report. This item must not

“adversely affect the Purchaser’s intended use of the property.

Item 8 of the Preliminary Report lists an easement for public iaighway.

We object to this item. " This item must be acceptable to the Purchaser and -not adversely
affect the Purchaser’s intended use of the property.

Item 9 of the Preliminary Report lists any rights, interests or claims by reason of recorded
SUIVEYS, )

We object to this item. Please remove from the Preliminary Report or the item must be
located on a current survey,

Itemn 10 of the Preliminiary Report lists an easement for ingress and egress.

We object to this item. This item must be acceptable to the Purchaser for the Purchaser’s
intended use of the property.

Item 11 of the Preliminary Report lists a notice of development plan.

We object to this item. Please provide copies of the development plan referred to therein for
revigw and verification. Purchaser reserves the right to further review of any additional
documnents related to Item 11.

Ttem 12 of the Preliminary Report Jists an easement for ingress and egress.

We object to this item, This item must be acceptable to the Purchaser for the Purchaser’s
intended use of the property.
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15. Item 13 of the Preliminary Report lists an easement and maintenance agreement.

We object to this item. We will require an estoppel in connection with this item, as approved
by lender’s counsel, stating, at a minimum, that there are no defaults under the agreement and
that all maintenance fees are paid. This item must be acceptable to the Purchaser for the
Purchaser’s intended use of the property.

16, Ttems 14 and 15 of the Preliminary Report are requirements which must be satisfied at or
prior to closing.

When revising the Preliminary Report, please do not change the item numbers. Renumbering
creates potential confusion when the survey is revised. Please mark any omitted exceptions as
“intentiorally deleted”. Please identify any endorsements which may operate to minimize the impact of
the above-described exceptions on the intended development of the property.

The following endorsements, as applicable, will be required upon issuance of the final policy:
T-17 (Planned Unit Development),

T-19.1 (Restrictions, Encroachments, Minerals),

T19.2 (Minerals and Surface Damage),

T19.3 (Minerals and Surface Damage),

T-23 (Access),

"T-25 (Contiguity),

T-25.1 (Contiguity),

T-24 (Non-Imputation), and

T-26 Additional Insured.

S0 00 Oy Ly L B

Survev Objections:

An ALTA/ACSM Land Title Survey prepared by Butler Engineering Group, dated June 18,
2014, under Job No. 14.152, a copy of which is attached.

The legal description shown on the survey must be identical to the legal description on
Exhibit A to the Preliminary Report.

The survey shows possible encroachments of the following items:
. Telephone vault,
2. Concrete and asphalt paving, and
3. A wood and plaster fence.

The Surveyor’s Certificate will need to be added with CD DG Humboldt, LLC, Amegy Bank,
N.A., Placer Title Company, and Fidelity National Title Company of California.

The Surveyor must also include the remainder of the attached Schedule A as a separate page,
in accordance with the ferms as shown on the attached Schedule A.

The survey must reference the current Preliminary Report. We may also require certain
substantive changes to the survey itself.
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Purchasér reserves the right to make additiona] ¢bjections-iipon review andfor fecéipt of an
updated survey of the property.

I would appreciate it if you would contact ‘me. to. discusy the items. set forth i thig
Title/Survey Objection Notice so that wé can work together to rutialiy affes on the proger solutionsfo
the same and move towards a smooth and timely closinig. -

[ look forward to hearing from you,
Regards,

==

fies S, Campbail
. Forthe Firm

ISCralm

tc:  Jason Read (via email: jason.cend@ebre.com) |
Lisa Ardnt {via email: lamint@olaciritle.com) -
Kevin Butler (via email: kévin@butler-roup.ory)
Dan Dover (via email: dun@crossdevelopmentriet)
Brenda Ellis (via email: Brendaerossdevelbisient.ner)
Steve Rumgsey (via email: siwnsev@lerossdevelopment.nef)
Brad Ladotfr (via emall: blacour@iiident-artners.com) ’
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Bradford C Floyd (State Bar #136439)
Carlton D. Floyd (State Bar £273938)
FLOYD LAW E

819 Seventh Street
Eureka, California 95501
Telephone (707% 445-9754
Facsimile: (707) 445-3913
E-mazil: beflovd@flovdlawfirm net

Attorneys for Plaintifis,

- DANL.NOGA,

KELLY A. NOGA, and

FRIENDS OF SOUTH BROADWAY, a
California Unincorporated Nonprofit
Association,

Plaintiffs,
. V.

THOMAS J. COOKMAN,

DARROLL MEYER, COOKMAN-
MEYER PARTNERSHIP, a California
Gexneral Pertnership, and

ALL PERSONS UNKNQOQWN,
CLAIMING ANY LEGAL OR
EQUITABLE RIGHT, TITLE, ESTATE,
LIEN, OR. INTEREST IN THE
PROPERTY DESCRIBED IN THE

. COMPLAINT ADVERSE TO

PLAINTIFF’S TITLE, OR ANY CLOUD
ON PLAINTIFF’S TITLE THERETO,

- AND DOES 1 THROUGH 19,

INCLUSIVE,

Defendants.

4, a California partnerskip

SUPERIOR COURT OF CALIFORNIA, COUNTY OF HUMBOLDT

INJUNCTION
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SUFERIOR COURT OF QALIFRD;
COUNTY CFIMBOLDT

Case No. DR140638

SECOND AMENDED COMPLAINT
FOR PRESCRIPTIVE EASEMENT;
FOR PROMISSORY ESTOPPEL;
FOR QUIET TITLE; FOR
DECLARATORY RELIEF; AND FOR
MANDATORY AND PROHIBITORY

Septernber 6. 2016

SECOND AMENDED COMPLAINT FOR PRESCRIPTIVE EA SEMENT FOR PROMIbSOR‘f ESTOPFEL;
FOR QUIET TITLE; FOR DECLARATCRY RELIEF; AND FOR MANDATES
INJUNCTICN
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unincorporated nonprofit association.

GENERAL ALLEGATIONS
1. Plaintiffs, DAN L. NOGA and KELLY A. NOGA (“Noga™), are, and at all
times mentioned in this complaint, were, residents of Humboldt County, Californiz.

2. Plaintiff, FRIENDS OF SOUTH BROADWAY (“Friends™) is a California.

3. Defendant, THOMAS J. COOKMAN (*Cookman’™), is, and at all times
mentioned i this complaint, was a resident of Humboldt County, California.

4, Defendant, DARROLL MEYER (*Mevyer™), is, and at all times mentioned
in this complaint, was a resident of Humboldt County, California.

5. Defendant, COOKMAN-MEYER PARTNERSHIP (the “Partnership™), is,
and at all times mentioned in this complaint, was a California general partnership.

5. Plaintiffs are ignorant of the frue names and capacities of defendants All
Persons Unknown Claiming Any Legal or Equitable Right, Title, Estate, Lien, or Interest
in the Property Described in the Complaint Adverse to Plaintiff’s Title, or Any Cloud on
Plaintiff’s Title Thereto, and Does 1 through 10, inclusive, and therefore sue these
defendants by such fictitious names. Plaintiffs are informed and believe and on that basis
allege that each of the DOE defendants claims, or may claim, some interest in the real
property described in paragraph 11 of this complaint. Plaintiffs will amend this complaint
to allege the true names of such defendants when their true names and capacities are
ascertained. |

7. Plainiiffs are informed and believe and on that basis allege, that at all times
mentioned in this complaint, defendants were the agents and employees of their co-
defendants, and in doing the things alleged in this complaint were acting within the
course and scope of that agency and employment.

8. Plaintiffs, NOGA, are the owners in fee and are in possession and contro] of

that cértain real property and improvements located at 5667 S. Broadway, Eureka, Humboldt

SECOND AMENDED COMPLAINT FOR PRESCRIPTIVE EASEMENT; FOR PROMISSORY ESTGPPEL;
FOR QUIET TITLE; FOR DECLARATORY RELIEF; AND FOR MANDATORY AND PROHIBITORY

INJUNCTION
DR140638 -2
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* ~

1 || Courty, California APN 305-111-007 also known as the Country Club Market, and more

[R]

specifically described on Exhibit A attached hereto and made a part hereof by this reference

LI

(*Market Parcel™) which they obtained by a Grant Deed from Walter Eich and the Walter
4 I Eich 1961 Revocable Trust, dated February 4, 1998, and recorded March 2, 1998, as

Document No. 1998-3032-3, in the Official Records of Humboldt County, California.

LW ]

6 9.  Plaintiffs, NOGA, are also the fee owners and are in possession and control of
7 || that ceriain unimproved reel property located on S. Broadway, Euréka, Humboldt County,

8 || California APN 305-101-034 aad more specifically described on Exhibit B aitached hereto
9 | and made a part hereof by this reference (*Noga Unimproved Parcel”) which they obtained
10 |} by a Grant Deed from Humboldt Hill Property Partnership, a California General Partnership,
11 || dated March &, 2009, and recorded January 14, 2011, as Document No. 2011-1161-2, in the

12 || Official Records of Humboldt County, California. |
13 10.  The southerly boundary of the Market Parcel and the northerly bourdary of the
14 | Noga Unimproved Parcel are contiguous boundary lines.

13 11, On information and belief, defendants Cookman, Meyer and Parinership are
16 || the owners in fee and are in possession and control of unimproved real property located at
17 | 5707 S. Broadway, Eureka, Humboldt County, California (APN 303-101-054)
18 | (“Cookman/Meyer Property™), which they have owned since Merch 6, 2009, and more
19 || specificaliy described on Exhibit C attached hersto and rade a nart hereof by this refererce.
Z0 12.- The southerly boundary of the Nog-a Urnimprovecd Parcel and the northerly

21 || boundary of the Cookman/Meyer Property are contiguous boundary lines.

22 FIRST CAUSE OF ACTION _
' (Prescriptive Easement—Plaintiffs NOGA)
23 .
13.  Plaintiffs NOGA allege and incorporate herein by reference 2ll allegations
24 . .
contained in paragrephs I through 12 with the same force and effect as though fully set forth
25
herein. :
26 .
Iy
27
. SEGOND AMENDED COMPLAINT FOR PRESCRIPTIVE EASEMENT; FOR PROMISSORY ESTOPPEL;
28 FOR QUIET TITLE; FOR DECLARATORY RELIEF; AND FOR MANDATORY AND PROHIBITORY
INTUNCTION .
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1 14.  Over both the Noga Unimproved Parcel and the Cookman/MeSfer Property is

(]

{| a paved road that was formerly part of Highway 101. Said roadway intersects with South

Broadway where it enters the Cooliman/Meyer Property, then fraverses over the

L

4 || Cookman/Meyer Property and the Noga Unimproved Parcel where it then again intersects

(W1

with South Broadway is depicted in Exhibit D which is attached hereto and incorporated

[

herein by reference. This roadway affords plaintiffs NOGA and their Country Club Market

|

customers, especially customers driving semi-trucks, a means of ingress, egress and
8 | temporary parking while shopping at the Country Club Market located on the Market Parcel,
9 || This roadway is referred to in this complaint as the “Roadway Easement.”

10 15.  Since at least March 6, 2009, and continuously since that time, plaintiffs
11 || NOGA have had actual, notorious, continuous and uhinterrupted use and have openly
12 || possessedthe Roadway Easement under claim ofright and/or color of law in that NOGA and
13 || their customers of the Country Club Market have continuously used the Roadway Easement
14 || over the Cookman/Meyer Property for ingress, egress and parking.

15 16.  Plaintiffs NOGA and their customers use and possession of the Roadway
16 || Easement has been, and continues to be, hostile and adverse to defendants’ claim to the real
17 || property.

18 17.  As prescriptive owners of the Roadway Easement, plaintiffs NOGA and their

19 |j customers are entitled to the rights and privileges on and over the Cookman/Meyer Property
20 || as alleged in this complaint.

21 18.  On information and belief, plaintiffs NOGA believe, and therson allege, that

2
2

defendants are contemplating the sale of the Partnership Property to Dollar General in

| QW]
L% ]

anticipation of the construction of a Dollar General Store on the site of the Cookman/Meyer |
24 || Property. Based upon the preliminary sketches of the project, the parking lot and building
25 || for the Dollar General Store will be constructed directly over the location of the Roadway

26 || Easement; thereby unreasonably interfering with plaintiffs NOGAS® and their customers’

SECOND AMENDED COMPLAINT FOR PRESCRIPTIVE EASEMENT; FOR PROMISSORY ESTOPPEL;
28 FOR QUIET TITLE; FOR DECLARATORY RELIEF; AND FOR MANDATORY AND PROHIBITORY
' INJUNCTION
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1|l use and rights as prescriptive owneis of said easement. Copies ofthesite plan for the Dollar
2 | General Store and the photograph depicting the location of the Dollar General Store site
5 [{ where it overlaps the Easement are attacked hereto as Exhibits E and F, respectively, and -
4 | made parts hereof by this reference.

3 19. Besed upon the anticipated sale of the Cookman/Mever Property to Dollar
6 || Gereral and the construction of the Dollar General Store and pari«:inZg lot over the Roadway
7 || Easement, plaintiffs NOGA areinformed and believe and on that basis allege that defendants
§ |i claim an interest which is adverse o plaintifis NOGAS’ titie to the Easement. These claims
5 | are without any right end defendants have no right, title, estate, lien, or interest superseding

20 | plaimtiffs NOGAS?® tiile to the Easement.

11 20.  'WHEREFORE, plaintiffs pray for judgment against defendants as set forth
12 || below :

13 SECOND CAUSE OF ACTION

14 (Promissory Estoppel by Plaintiffs Noga)

15 21.  Plaimiifs NOGA allege and incorporate herein by refzrence ail allegations

i6 || contained in paragraphs 1 through 20 with the sarne force and effect as though fully set forth
17 || herein.

18 22, On or about November 22, 2002, Plaintiff Nogas, defeadants Cookman and
19 | Meyer and Keith Forbes, doingbusiness as Humbeldi Hill Property Partnership-acquired a
20 || percel of real property that was subsequenitly split into three lots which became the Noga

21 || Unimproved Parcel, The Coclanan/Meyer Property and a lot that went to Keith and Rera

22 | Forbes, which property lies adjacent to, and south of, the Coockman/Meyer Property
23 || commonly Ieférred to as Assessor Parcel no. 305-101-040 and located at 2042 Eich Road.
24 23.  Inoraround March 2009, the partners of Humboldt Hill Properly Partnership,

25 || including defendants, made promises and representations to each other that none of the

26 | partners would develop, or allow their respective property to be s6ld and developed into a |

SECOND AMENDED COMPLAINT FOR PRESCRIPTIVE EASEMENT; FOR PROMISSORY ESTOPPEL:
28 FOR QUIET TITLE; FOR DECLARATORY RELIEF; AND FOR MANDATORY AND PROHIBITORY
INJUNCTION
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1 || business that would be detrimental to or compete with the other’s business such as the |

L

County Club Market. Defendants knew or should have known that plaintiffs NOGA would

L

be reasonably induced to rely on, and in fact did justifiably rely upon this representation

4 || made by Cookman and Meyer.

L]

24, Despite these representations by Coolkman and Meyer, defendants entered into

6 || an agreement with a third party for the sale of the Cook;‘panﬂvlcyer Property for the
7 || development and eperation of a Dollar General store. The operation of this store would be
8 || detiimental to NOGAS” operation and ownersiip of Country Club Market.

9. 25.  Asaresult of defendants’ breach of the agreement plaintiffs sustained damages

10 | in thé amount to be determined at trial.

11 WHEREFORE, plaintiffs pray for judgment against defendants as set forth below.
12 " THIRD CAUSE OF ACTION
(Quiet Title By Plaintiff Friends of South Broadway)
13 {Cal. Civ. Proc. Code, § 760.010 et seq.)
14 26.  Plaintiff, FRIENDS, incorporates by reference the allegations in paragraphs

15 || 1 through 25 above as though fully set forth herein.

186 27.  Plaintiff, f‘R[ENDS, and its members, hold an interest in the Roadway
17 | Easement as members of the general public. For more than five years prior to 1972
1§ || numerous and diverse members of the public made open, continuous, and adverse use of the
19 | Roadway Easement to access the Noga Property. For example, 18 wheelers use and have
20 || used the Roadway Easement for parking their big rigs. That use demonstrates an implied
21 || dedication of a public easement in the Roadway Easement under the common 1a\‘fv doctrine
22 || of' applied dedication as it existed prior to the adoption of Civil Code section 1009 in 1972.
23 || See Friends of the Trails . Blasius (2000) 78 Cal. App. 4™ 810.

24 28. Defendants claim an interést in the Roadway Easement adverse to the
25 || FRIEND’S and the public. Defendants are owners of the fee title to the properties in which
26 || the Roadway Easement is located, and they deny that the portion of South Broadway on
27 ‘ |
5g | SECOND AMENDED COMPLAINT FOR PRESCRIPTIVE EASEMENT; FOR PROMISSORY ESTOPPEL;
= FOR QUIET TITLE; FOR DECLARATORY RELIEF; AND FOR MANDATORY AND PROHIBITORY
INJUNCTION
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1 {| which the Roadway Easement is located is subject to any public easements.

18]

29.  FRIENDSseek a determination of the public’s title to a nonexclusive sasemeit

|5

in the Roadway Easement as of the date of the filing of this Amended Complaint. If a public
4 | easement was perfected prior to the 1972's, the public retains title.today,

WHEREFORE, plaintiffs-'pray for judgmert against defendants as set forth below

3

6 FOURTH CAUSE OF ACTIGN"

(Declaratory Judgment By Plaintiff Friends of South Broadway)

! 30. Plaintiff, FRIENDS, incorporates by reference the allégations in paragraphs

: 1 to 29 above as though fully set forth hersin.

’ 31.  An actual controversy presently exists between FRI‘ENDS and deferdants
0 regarding their respective rights and duties with regard to the Roadway Easement. FRIENDS
! contend that the portion of South Broadway on which the Roadway Easement is located is
1;2 subject to a nonrestrictive public easement to access the Noga Property. Defendants deny
1-: that the public holds any easement in that portion of South Broadway.on which the Roadway
1"_r‘ Easement is located. |
P 32.  Ajudicial declaration of the rights and responsibilities of the parties, and ofthe
e public, is necessary and appropriate at this time because defendants have deprived, or intend
7 t0 deprive, the public of access o the Roadway Easemernt on South Broadway.

8 33.  Neither FRIENDS nor other members of the public, have any plain, speedy,
v || or adequate remedy in the course of ordinary law.

* WHEREFORE, plainiiffs pray for judgment against defendants as set forth below
. FIFTH CAUSE OF ACTION

22 (Mandatory Injunction By All Plaintiffs)

23 34,  Piaintiffs incorporates by reference the allegations in paragraphs 110 33 above

24 [|I'as though fully set forth herein.
25 35. Inoraround 2014 defendants or their agents took measures to stop the public

26 Y| from using the Roadway Easement. These measures include gelling the Cookman/Meyer
g Y g

27
SECOND AMENDED COMPLAINT FOR PRESCRIPTIVE EASEMENT; FOR PROMISSORY ESTOPPEL;
28 FOR. QUIET TITLE; FOR DECLARATORY RELIEF; AND FOR MANDATORY AND PROHIBITORY
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1 || Property to Dollar General in anticipation of the construction of a Dollar General store on

ro

the site ofthe Ceoluman/Meyer Property. Based upon the preliminary-sketches of'the project,

the parking lot and building for the Dollar General store will be constructed directly over the

(U3

4 [l location of the Roadway Easement; thereby unreasonably interfering with plaintiffs’ use and

©n

rights as owners of said easements .
6 36.  Neither FRIENDS nor other member of the public has an adequate remedy at
7 || law for the harmy caused by defendants’ obstruction of public access to the Roadway
§ | Easement over South Broadway.
9 37.  Plaintiffs seek a mandatory injunction compelling defendants and their ageats
10 || from developing the Cookman/Meyer Property in such a way that interferes with the

11 || Roadway Easement.

12 WHEREFORE, plaintiffs pray for judgment as follows:
13 As to the First Cause of Action for Prescriptive Easement:
14 1. For judgment quieting title as to plaintiff s* right to use the Easement for

15 || ingress and egress;

16 2. Plaintiffs’ costs of suit inciured herein; and

17 3. Such other and further relief as may be just and proper.

18 As to the Second Cause of Action for Promissory Estoppel:

19 4. For an amount to be determined at frial, with interest on this sum at 10 percent

20 || per year from December 4, 2014, as allowed by law;

21 5, Plaintiffs’ costs of suit incurred herein; and

[Re)
[\

6. Such other and further relief as may be just and proper.

[N
Uy

As to the Third Cause of Action for Quiet Title:

24 7. Quieting title in the public to the Roadway Easement to access the Noga
25 ) Property;
26 8. Plaintiffs’ costs of suit incurred herein; and
27 _
23 || SECOND AMENDED COMPLAINT FOR PRESCRIPTIVE EASEMENT; FOR PROMISSORY ESTOPPEL;
- FOR QUIET TITLE; FOR DECLARATORY RELIEF; AND FOR MANDATORY AND PROHIBITORY
INJUNCTION )
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1 9. Such other and further relief as may be just and proper

2 As to the Fourth Cause of Action for Declaratory Relief:
3 10.  Declaring that the Noga Property is subject to the Roadway Easement;
4 11.  Plaintiffs’ costs of suit incurred herein; and
5 12.  Such other and further relief as may be just and proper.
6 |f As to the Fifth Cause of Action for Mandatory Injunction:
7 13. For and order preventing defendants or their predecessors in imtersst from
8 | interfering with the Roadway Easement;
9 14.  Plaintiffs’ costs of suit incurred herein; and
10 . 15.  Such other and further relief as may be just and proper
11 || Dated: October 1, 2015 FLOYD LAW FIRM
12 ) |
13 By ."'\. f\_\ _
" Bradford C Floyd, Attorneys for Plaintiffs
15
16
17
18
19
26
2]
22
23
24
25
26
27
og || SECOND AMENDED COMZPLAINT FOR PRESCRIPTIVE EASEMENT; FOR FROMISSORY ESTOPPEL;
! FOR QUIET TITLE; FOR DECLARATORY RELIEF; AND FOR MANDATORY AND PROHIBITORY
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1 VERIFICATION

o

1L DAVE HARRIS, the undersigned, declare as follows:

[ have read the foregoing Seconddmended Complaint for Prescriptive Easement, for

Lo

e

Promissory Estoppel; for Quiet Title; for Declarative Relief: and for Mandatory and

5 || Prohibitory Injunction and know its contents.

6 L Iam orofficer of Friends of South Broadway, a plaintiff in this proceeding and am

7 || authorized to malke this verification for and on its behalf, and I make this verification for that
8 1| reason. The matters stated in the foregoing document are frue of my own knowledge

9 | except as to those matters which are stated on information and belief, and as to those
10 || matters I believe them to be true.
11 I declare under penalty of perjury under the Iaws of the state of California that the

= ISt

12 || foregoing is true and correct. Executed thJs.A'C'-" day of-eetUbEI"JOlS at Eureka, California.

# *///L i g
DAVE HARRIS
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EXRIBIT A
LEGAL DESCRIPTION

That rea! property shiuated in the County of Fumboldt, State of California described as
follows;

Those portions of ihe Scutheas: guarier of Seclion 8, Townshiz & Norh, Range 1 West
of Humboldt Meridian, described gs follows:

PARCEL ONE:

COMMERNCING on the East ling of the California Siate Highway right of way dascrided
at Pa-cel One in Deed from Sephia C. Newstt, et al, ic the Stae of CEuTC nia, f@“ﬁ«' 80
in Book 223, Page 19€ o Deeds, & pc-in.t lecated South 30 degress 2
West 1181.6 feel fremthe uL.Eli"t:F saction corner on the Eastiine of :Eid Sectfov 8;

thence Scuth 63 degrees 53 minutes East 93 Teat;

to the West line of the County Road ieading io Humboldi H#, as
0 19584;

thence aiong said roed Scuih 8 degraes 2 minuiss West 100 feet to an iren pipe
set by A.B. Bones in conneciion with Survey made November 23, 1948,

1o ihe East line of said State Highway; . :

hence Northerly along ihe East line of said highway 13C feel, more or less; to
the peint of beginning.

it existed prior

: PARCELTWO:

COMMERNCING at a point locaied North *5 degrees 50 minutes Weast 571.4 feet irom
the most oodlhﬂrly corner of the lard sonveyec to Avery £. Graham a“nc‘ w-' , fecorded
In Book 284, Page 158 of Deeds, hareinbefore raferrsd {o:
thance Nerih 72 degrses 50 minutes East 4 Tzef;
therce North 15 dcg rees 50 minuiss West B fect;
E-ar Scuth 75 degress 50 minuies West 8 teex
ance Souih 16 dcgrf—es 50 minuwes East 3 1esl;
enze North 75 dearses 50 minuias East 4.{fesi to ths point of beginning.

PARC

m
o]
)
U
im
I

Aright o7 way for ingress and sgress from the Celnty Road to the Siale Highway
referred G in P:rcel Ore, io-be joi'ﬂiiy used by Avery E. Graham and Ethel Miller
Graham and by Wa'ter W. Eich, their heirs, successors and assigns, over the following
described narcel: -

OMMENCING on the Southeast cornar of said Parcel One on the West ling of said

County Road;
thence along said West line South 8 degrees 02 minutes Wsst 25 feet;

SRR
AL
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ence Nerih 65 degrees 47 minutes West 145 fest, more or less, to the East
line of s::id State Highwey;
thence Noriheasterly aloing the Ea“t line of said State Highway 25 feet, more or
less, to the Southwest corner of the land hereinbefore described in Parcel Qne:
thence South 65 degrees 47 minutes East 135.1 feet to the point of beginning.

PARCc=L FOUR:

An easemeni 3iest in vwddﬂ for pipe iing, for the conveyance of water. the center I'ne of
wnich s descripsd as Toliows:

COMMENCING &t a point or: the Scuthiwesiserly line of said Parcel Thrae distant North
65 degrees 47 minutes West 7 teet from the Southezsterly corner thereof;

thence Southerly along a line that is disient West 7 feet (measured at right
angles) and paraliel to the East line of the land described in Deed to Avery E. Graham
and wife hereinbetare raferrad to, 1o a pcint that bears North 75 degrees 50 minuies
East from the center point of the weli site hereinbefore described as Parcel Two;

thence Souih 75 cegrees S50 minutes West to the Nertheasierly line of said
Parcel Two.

PARCEL FIVE:

An easement for the installation of a sewer drainage line of pipe, togethar with the right
to repsir, replace and maintain the same in suich manner as shall rot disturb or interrupt

the right of ingress and egress cver Parcel Three hereinbefcre referred to, over, under

and across ihe following describad land:

BEGINNING at the Southwest corner of Parcel One hereinbefore described ar;d
running Scutherly along the Easierly line of the present State Highway 101, 200 fest;
thence Southeasterly at right angles io said State Highway line a distance of 15

£ N
SIS

—h

thence Mortneasterly and parailsl with the East line of said Stats Highway 14C
feet,

thence Northeastery in a direct line fo a point on the South line of said Parce!
Cne that bears South 85 degrees 47 minuies West 70 feet fiom the point of beginning;

thence North €5 deg.een 47 minutes West 70'7eet io the point of beginning.
PARCEL SIX
That pCF‘lOﬂ of the Southeast Quarier of Seciion 8, Towrship 4 Noith, Range 1 West,
Section 8, Township 4 Norin, Range 1 West, Humbold: Base and Meridian, described

as foliows:

EASEMENT for sewer purposes over a sirip of land 5 feel wide, the center ling of which
is described as follcws: '
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EXHIBITB
{ EGAL DESCRIPTION

All that real property situated in the County of Humboldt, State of California, described
as follows:

Parcel 3 as shown on Parce! Map No. 34309 filed in the office of the County Recerder of

$&id Humboldt Cotnty i 86K 33 of Parcél Maps, pagés 73 and 74.

APN: 3056-101-058

* P TR B o ez
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LEGAL CESCRIPTION

All that real property situatad in the County of Humbeldt, State of California, described
as follows: :

PARCEL ONE

-

Farcel 2 as shown on Parcel Map No. 3439 filed in the office of the County Recorder of
said Humboldt County in Book 33 of Parcel Maps, pages 73 and 74,

Reserving therefrom, for the bensfit of Parcel 1 of said Parcel Map No. 3439, a non-
exclusive sasement for ingress and egress over and across that portion 5f Parcel One
above lying within Parcel "A” as shown on said Parcel Map.

PAREEL TWO

A non-exclusive easement for ingress and egress over and across that portion of Parcel

T of sald Parcel Map No. 3439 lving within Parcel “A” as shown thereon.

APN: 305-101-034
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PROOF OF SERVICE

The undersigned declarss:
Tl
I amz overthe age of 18 years.and not a party to this action. My addressis 818 Seventh Sirzet.
Furaka, Cufal_na Wh;ch is located in Humboldt County where the service described below took
Tanm
juit i80S,

On October 1, 20135, I served all parties in said action with the foilowing decument:

SECOND AMENDED COCMPLAINT OR PRESCRIPTIVE EASEMENT; FOR
PROMISSORY ESTOPPEL; FOR QUIET TITLE; FOR DECLARATORY R.H_LIEF
AND FOR MAND i‘{’"ORl AND PROHIBITORY INJUNCTION

X U.8. Mail; by piacing a trze copy thersof enclosed in 2 seaied envelope, 2 adéressed
as shown below and piacing the envelope for colizction and 1mailing cn the date
and at the place shown below; foliowing our ordma.y business practices. [am
readily familiar with this business' practice for collecting and processing

correspondaence for mailing. On the seme day that corzespondence is placw for
‘collection and meiling, it is depusxt=c in the ordinary course of busingss with the
United States Postal Service in a sealed envelope with postage fully prepaid.

Personal Service: by placing a true copy thereof enclosed in 2 sealed envelope,

addressed as shown below and causing same to be delivered fo the individual

named below or to that irdividual ir care of 2 member of herfms office, prior to
3:00 pm., .

‘Overmcrh‘ Mail: by placing a true copy thereof enciosed in a sealed eavelope

addressed as shown below and causing said envelope 10 be depositedina box or
other facility regularly maintained by the express service cazrier, or delivered to an

authorized courier or driver authorized by the express service carmier to receive

o.ocuments in an envelope or package designated by the 2xpress sexvics cander
with delivery fees paid or provided for. *

Facsimile or Electronic Transmission: Based on.a cowt order or an agresment
of the parties to-accept service by email or electronic ransmission, I cansed the
docurients to be sent to the persons at the 2-mail addressss or at the facsimile
nitmbers lisied above. 1 dic not receive, within a reascnabie time aZter the
transmission, any elecironic message or other incication fhet fhe transmission wes
unsuccessivl. Ianireadily familiar with my firm’s business precice of processing
and fransmiiting documents via facsimile cr elecironic transmission(s) and eny
such documents would be transmittad in the ordinary course of business.

ADDRESSEE(S):
Wiliiam F. Baraum, Esq.
Barnum Law Office
20Box 173

Eureke CA 95502-0173
wib@barnumlaw.net
Attorrey for Defendants

I declare under penalty of perjury under the laws of the State of California that the
foregeing is frue and correct. Executed on Ociober 1,2015, af Bureka, Californja.
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FLOYD LAW FIRM

819 Seventh Street
Attorneys: Eureka, California 95501
Telephone:(707) 445-9754
Bradford C Floyd _ Facsimile:(707) 445-5915
Carlten D. Floyd E-mail: befloyd@floydlawfirm.net
July 7, 2016

Humboldt County Planning Commission
825 Fifth Street, Room
Eureka, CA 95501

Re:  Dollar General - Eich Road, Humboldt Hill area;
 Coastal Development Permit, Special Permit e
Application Number 9329, Case Number CDP-14-033/ SP-14-049 .

Dear Commissioners;

By way of this letter, my client is adopting the arguments set forth in the letter to the
Commissioners from Kimberly Tays dated July 4, 2016, and her supplemental comments dated July
5, 2016. Copies of these letters are attached hereto as Exhibits A and B, respectively. In addition
to adopting Ms. Tays’ comments (objections), we add the following objections based upon our
review of the Staff Report and its attachments.

First, we object to a 16-foot (+/-) wetlands set back from the designated wetlands area to the
improvement. The Code requires a 100-foot setback. Given the quantified wetlands on the subject
property and its location in relationship to Humboldt Bay and the ocean, a 16 foot (+/-) setback
provides insufficient protection. Furthermore, the wetlands delineation prepared by Virginia Dains
is dated May 6, 2015. In her Wetland Determination Form, Ms. Dains indicates she inspected the

.. subject property on February 25, 2015, during a “very dry January and February.” Also, the
vegetation on site had been mowed down just a few months prior to Ms. Dains’ inspection. Since
February 25, 2015, the vegetation on the subject property, especially vegetation associated with
wetlands, has changed dramatically. For instance, Hoeker’s willow now abound and are 10 to 15
feet tall, as depicted by photographs we will be submitting to the Commission. We believe a
wetland study performed today would find a much greater area of wetlands than designated by Ms.
Dains.

Second, as noted in the Staff Report, the footprint of the proposed building requires 32
parking spaces for the retail store and warehouse. The applicant has requested, and staff approved,
a reduction from 32 parking spdces to 24. Staff accepts a parking survey provided by Dollar General
Store. The three stores used in Dollar General’s survey sample were in Gridley, Los Molinos, and
Orland, California. The respective populations for those cities are 6,531, 2,037, and 7,482. Hardly
representative of the population surrounding the proposed site. The number of vehicles entering and
exiting Country Club Market, which carries similar products, and has a footprint of just over half of
the footprint proposed by Dollar General, indicates a much greater parking demand than estimated
by Dollar General. Country Club Market was required to, and provides, 28 parking spaces.

CDP 14-033AA Sentember 6. 2016 Pace 211



Humboldt County Planning Commission

July 7,2016
Page Two
Thank you for your consideration of the above. As previously stated, we object the approval
of this project.
Respectfully submitted,
Bradford C Floyd
BCF/gme
Enclosures
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Brad Floyd

From: Kimberly Tays <kimkat067@gmail.com>

Sent: Monday, July 04, 2016 12:38 AM
._To: o planningclerk@co.humboldt.ca.us
" Ce: Kragmer, Melissa@Coastal; Jennifer Kalt; befloyd@floydlawfirm.net; Colin Fiske
Subject: Comments on CDP 14-033; Dollar General (DG) Proposed Development
Dear Planning Clerk:

Please forward this email regarding Dollar General’s proposed project on a 0.87-acre vacant parcel of land within the certified
Humboldt Bay Area Plan (HBAP) in Eureka, CA, to Humboldt County Planning Commissioners Alan Bongio, David Edmonds,
Noah Levy, Kevin McKenny, Robert Morris, Ben Shepherd and Lee Ulansey.

1 oppose Dollar General’s project for the following reasons:

(1) Interference with Natural Drainage Pafterns: The mitigation measures identified in the Humboldt County Planning Dept.'s
staff report are insufficient to protect the 150 sq.ft. wetland. The amount of impermeable surfaces that would be introduced to
the undeveloped site (including a 9,300 sq. ft. building surrounded by an asphalt parking lot, sidewalks, retaining walls, curbs
and gutters), in addition to the grading that would need to be done, will interfere with the drainage patterns and degrade this
sensitive wetland. The water that would typically reach the wetland from the surrounding area will not reach it once the site is
developed, as a concrete curb will encircle the wetland buffer to prevent parking area runoff from entering the wetland. While
the staff report states the hydrology of the wetland will be augmented by roof runoff which is channeled from the rear of the
building into a vegetated swale and which overflows into the wetland area through curb openings (figure 1), it seems unlikely
that water from the roof will be enough to recharge this small wetland. I am also questioning the type of materials that will be
used for the roof (the plans were difficult to read) and whether those materials would contain pollutants or if, during the dry
season, air-borne pollutants could settle on the roof and then drain into the wetland and degrade the water quality.

(2) Unacceptable Reduction to Buffer Zone: The staff report states that the standard buffer of 100 feet needs to be reduced to
allow for this development. Instead of a 100-foot buffer, a setback that varies between 16 to 20 feet (or an average of approx.
17 feet) is being proposed, thus reducing the standard buffer by §3%. Due to the fact that over 90% of wetlands in California
have been lost or impacted from development, this wetland should not be compromised to allow for the development of a chain
store that does not sell anything that consumers cannot buy at other nearby chain stores (i.e., K-Mart, Walmart, Target,

etc.). The problem with reducing the buffer by such a large percentage is that this small wetland, which currently benefits from
an undeveloped, vegetated environment, will be almost completely hemmed in by hardscape and man-made structures. While
the applicant proposes to plant native plants in the wetland and buffer zone, the rest of the vegetation that currently surrounds
the wetland will be paved over and displaced by a 9,300 sq. ft. building. This will drastically reduce the amount of vegetation
that exists on the site and provides important habitat for wildlife. Altering this site in such a drastic way, and providing almost
no buffer zone, will surely degrade the quality of this wetland and will impact the health and wellbeing of the wildlife that uses
or depends on this unique environment. We cannot afford to continue on with this sort of development, as we have so few
wetland environments left in coastal California.

(3) Light Pollution: DG proposes to install 2 large illuminated signs (for a total of 291 sq. ft. of lighting) that will be on 7 days
a week until 10 p.m. I am assuming the Dollar General sign that will be attached to the building will be illuminated all night
long, in addition to the lighting that will be turned on for safety purposes. Since no specific lighting plan was included in the
staff report, the public has no way of knowing the extent of the light pollution that will be created by this development and how
it will impact wildlife using the wetland, especially species that are nocturnal and require darkness to navigate and forage.

(4) Traffic Congestion/Noise Pollution/Greenhouse Emissions: The traffic predictions about this project are confising and
ambiguous. A memo dated October 8, 2014 (included in the staff report) states: the typical Dollar General Store is expected to
generate approximately 583 daily trips OR 385 'new’ daily trips. [Emphasis added.] However, when you read the Dollar
General Humboldt Hills Plan of Operation (also included in the staff report), it says: We typically have 10-13 trips per hour s0
the increase in [sic] not significant. Using the figures of 10 and 13 trips per hour, I calculated there would be 50,400 and
65,520 vehicle trips, respectively, per year. I arrived at those figures by multiplying 10 and 13 vehicles per hour x 14 (the
number of store hours) x 30 days/month x 12 months/year. If you compare the vehicle trips mentioned in the October 8 memo
with the vehicle trips mentioned in the Plan of Operation, you will see there is a large discrepancy in the forecasted vehicle trips

1
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generated by this store. Instead of 50,400 and 65,530 annual vehicle trips, the figures rise dramatically to 138,600 vehicle trips
and 209,880 new vehicle trips, respectively, per year. | came up with the latter two figures by multiplying, separately,

385 new daily trips and 583 daily trips x 30 days/month x 12 months/year. These figures do not include the number of large
trucks (3 STAA-sized trucks per day) and the unspecified number of smaller delivery trucks that would visit the site. DG

is minimizing the impacts from its vehicle and truck traffic on the nearby streets and neighborhoods. The traffic data does not
even use traffic studies conducted in California. The data surveys were conducted in Florida in the years 2010, 2011 and
2012. Vehicle and truck traffic has increased in the past 4-6 years, especially since the economy has improved and people are
driving more now that gas prices have dropped. In Florida, especially during the years 2011 and 2012, gas prices were around
$3.50 to $4.00 per gallon (causing people to drive less) compared to current gas prices of around $2.40 per gallon. The
applicant needs to provide current data that is relevant to this area of California in order to adequately address the traffic
congestion, noise pollution and greenhouse gas emissions that would be emitted from customer vehicles and delivery trucks
(not to mention the increased damage to our roads and danger that these bigger trucks pose to drivers on our rural roads). This
tremendous increase in vehicle and truck traffic (and attendant noise pollution and gas emissions) will negatively impact the
nearby neighborhoods and community, at large. It will also disturb the wildlife that uses the wetland environment.

(5) Lack of Wildlife Studies: [ did not see any studies indicating the type of birds, amphibians, etc. that currently use this
wetland. The only studies I saw in the staff report related to the various types of vegetation growing in and around the
wetland. A biological evaluation needs to be conducted to assess the types of birds and other wildlife that use the wetland and
how those species would be impacted by this development.

(6) CA Coastal Commission Suggestions: In the letter dated August 24, 2014 from Melissa Kraemer of the CA Coastal
Commission, Ms. Kraemer mentions: (1) reducing the amount of proposed hardscape, (2) requiring the use of porous
pavement rather than traditional asphalt for the proposed parking lot, and (3) requiring preservation of native

vegetation. After looking online at images of DG stores, it is apparent the proposed design for this store differs little from the
cookie-cutter style stores it has built throughout the U.S. The October 8 memo that is included in the staff report mentions

that: Dollar General Stores are typically stand-alone 9,100 sf retail stores located off of state highways and "Main Streets"

in suburban and rural areas. The stand-alone store proposed for this site is 9,300 sq.ft. (200 sq.ft. bigger than the typical-sized
store), which means the applicant made no attempt to decrease the footprint of the store in order to allow for an adequate buffer
between the development and wetland. In spite of the suggestion to incorporate a porous pavement into the parking lot design
instead of traditional asphalt, it appears that regular asphalt is being used for this parking lot, evidenced by the need to build a
curb to encircle the wetland buffer in order to direct pollutant-laden runoff away from the wetland. If a porous surface or
paving stones were introduced into the parking lot design, that would allow rain water to percolate into the ground and recharge
the wetland. Porous surfaces would also reduce the threat of pollution entering the wetland, as the ground would work to filter
out the pollutants. While the plans call for the planting of native plants in and around the wetland, any native plants outside that
very small area would be destroyed by the building, parking lot and hardscape surfaces.

(7) Stand-Alone Stores Encourage Single-Driving Trips: Not only will this development degrade a sensitive wetland
environment, building stand-alone retail stores, such as the one proposed here, encourages single-driving trips, as this store
would not be centrally located or connected to other shopping areas. The only store that DG would be near is the locally owned
Country Club Market that would surely suffer due to an inability to compete with DG's corporate bulk-buying power. The
money that DG would make from this store would be sent to its headquarters in Tennessee, unlike the market that is owned by
the Nogas. Any jobs that would be created by DG could be lost if the Country Club Market was put out of business.

(8) Reduced Walkabilitv/Bikeability: More car and truck traffic diminishes the walkability and bikeability of our communities,
as people are intimidated by the inhospitable nature of such an environment. When people drive everywhere, this further
exacerbates the obesity problems in this country.

(9) Alternative Building Sites: The staff report states that there is no alternative to this proposed project site, but this is nota
true statement. Instead of destroying important (and increasingly rare) wetland habitat, DG should investigate renting space in
the Bayshore Mall, as there is plenty of space available for new retail stores. By filling up the Bayshore Mall with different
retailers, shoppers are provided with the opportunity to consolidate their shopping trips versus driving, specifically, to stand-
alone stores such as the one that DG proposes to build.

I am respectfully requesting the Humboldt County Planning Commissioners deny Dollar General's project, as proposed, due to
the significant impacts it would have on this sensitive wetland environment.
Sincerely,

2
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Brad Floyd

From: Kimberly Tays <kimkat067@gmail.com>

Sent: Tuesday, July 05, 2016 1:06 PM

To: planningclerk@co.humboldt.ca.us; cc: Kraemer, Melissa@Coastal; Jennifer Kalt; Bradford
Floyd

Subject: Supplemental Comments on CDP 14-033; Dollar General (DG) Proposed Development

Dear Planning Clerk:

Please forward my supplemental comments (to be attached to my July 4 email) regarding Dollar General’s proposed project on
a 0.87-acre vacant parcel of land within the certified Humboldt Bay Area Plan (HBAP) in Eureka, CA, to Humboldt County
Planning Commissioners Alan Bongio, David Edmonds, Noah Levy, Kevin McKenny, Robert Morris, Ben Shepherd and Lee
Ulansey.

Upon further examination of the staff report regarding the above-mentioned project, 1 have concerns about Conditions of
Approval 14 and 19 re: the stormwater issue (MS4 Program) and the issue regarding the statement that this project would not
harm fish and wildlife.

Under Condition of Approval 14, it says: The applicant shall submit a Drainage Plan for approval by the Department of Public Works
that incorporates Low Impact Development techniques into the project design in a manner complementary to the requirements of COA
#3 (oil-water filtration) and COA #4 (stormwater detention). The Drainage Plan shall comply with the standards of a Regulated
Project under the State Water Board's Phase Il Small Municipal Separate Storm Sewer System (MS4) Program. Areas identified as
treatment areas shall be maintained for the life of the project. The purpose of these combined measures is to maximize the retention of
storm water on site such that pollutant-laden runoff from the proposed new parking lot and other impermeable surfaces does not
degrade surrounding coastal wetlands and waters. (p.13 of staff report)

MY COMMENTS RE: COA #14, ABOVE: The Drainage Plan must be presented to the Planning Commissioners, so they know
what they are approving, and also to the public so that we have a complete picture of what is being proposed and how the impacts will
be mitigated. Allowing the Drainage Plan to be approved by the Public Works Department (after review and approval of the
project) deprives the public of the information we need to be properly informed about the true impacts of this project on a
sensitive wetland. Other than the plan to direct roof runoff into a channel and vegetated swale to overflow into the wetland through
curb openings, I have seen no other plans that incorporate LID techniques into this project. Roof runoff may replenish the wetland
somewhat, but the wetland is still being deprived of the runoff it would normally receive if the site was not hemmed in by asphalt,
pavement and a large building. Diverting contaminated runoff away from the wetland only serves to deprive the wetland of the water
it needs to stay healthy and functioning, which would, in turn, harm wildlife.

Under Condition of Approval 19, it says: Within five (5) days of the effective date of the approval of this permit, the applicant shall
submit a check to the Planning Division payable to the Humboldt County Recorder in the amount of $2,260.25. Pursuant to Section
711.4 of the Fish and Game Code, the amount includes the Department of Fish and Wildlife (DFW) fee plus a §50 document handling
fee. The fee is effective through December 31, 2016 at such time the fee will be adjusted pursuant to Section 713 of the Fish and
Game Code. Alternatively. the applicant may contact DFW by phone at (916) 651-0603 or through the DEW website

at www.wildlife.ca.gov for a determination that the project will have no effect on fish and wildlife. [Emphasis Added] If DFW
concurs, a form will be provided exempting the project from the $2,210.25 fee payment requirement. In this instance, only a copy of
the DFW form and the $50.00 handling fee is required. (p. 14 of staff report)

MY COMMENTS RE: 19, ABOVE: A wildlife study needs to be prepared prior to approval of this project, as the Planning
Commissioners and public members are in the dark about what wildlife is using the wetland and may be impacted by this

project. Allowing the applicant to simply make a phone call to DFW's office in Sacramento (to a person that has not even visited
the site or evaluated the impacts)--with no records of what was discussed or how the determination was made that the project
will have no effect on fish and wildlife--means the public review process is being circumvented and the Planning Commissioners and
public members are being deprived of the information they need to be properly informed about the true impacts of this project.

As mentioned in my July 4 email, | am opposed to this proposed project and am asking the Planning Commissioners to deny the
project until further information is provided about the true impacts of this development and more efforts are made by the applicant to
reduce the impacts their project will have on a sensitive wetland environment, including consideration of an alternative site for their
store (i.e., Bayshore Mall and other vacant retail space in Eureka). EXHI

: i
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Regards,
Kimberly Tays
Resident of Humboldt County
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SUPPLEMENTAL INFORMATION
’ No. 2

For Planning Commission Agenda of:
July 7, 2016

. Administrative Agenda Item }
”  Continued Hearing ltem } )
New Hearing item i } No. 1
}
}

Old Business ltem
New Business ltem

OoOo®EO0

Re: Applicant: Dollar General
Case Nos.. CDP-14-033, SP-14-049
File No.: APN: 305-101-054

Attached for the Planning Commission's record and review “are the following supplementary
information items: -

1. Correspondance from Kimberly Tays.
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From: Kimberly Tavs

To: Planing Clerk
Cc: Kraemigr, Melissa@Coastal; Jennifer Kalt; Befloyd@Roydiawsim,nat; Colin Fiske:
Subject: Comments on CDP 14-033; Dollar General (DG) Proposed Davelopment

Date: Monday, July 04, 2016 12:38:27 AM

Dear Planning Clerk;

Please forward this email regarding Dollar General’s proposed project on a 0.87-acre vacant parcel of land
within the certified Humboldt Bay Area Plan (HBAP) in Eureka, CA, to Humboldt County Planning
Commissioners Alan Bongio, David Edmonds, Noah Levy, Kevin McKenny, Robert Morris, Ben Shepherd
and Lee Ulansey.

1 oppose Dollar General’s project for the following reasons:

(1) Interference with Natural Drainage Patterns: The mitigation measures identified in the Humboldt

County Planning Dept.'s staff report are insufficient to protect the 150 sq.ft. wetland. The amount of
impermeable surfaces that would be introduced to the undeveloped site (including a 9,300 sq. ft. building
surrounded by an asphalt parking lot, sidewalks, retaining walls, curbs and gutters), in additien to the
grading that would need to be done, will interfere with the drainage patterns and degrade this sensitive
wetland. The water that would typically reach the wetland from the surrounding area will not reach it once
the site is developed, as a concrete curb will encircle the wetland buffer to prevent parking area runoff

Sfrom entering the wetland. While the staff report states the hydrology of the wetland will be augmented by -

roof runaff which is channeled from the rear of the building into a vegetated swale and which overflows
into the wetland area through curb openings (figure 1), it seems unlikely that water from the roof will be
enough to recharge this small wetland. I am also questioning the type of materials that will be used for the
roof (the plans were difficult to read) and whether those materials would contain pollutants or if, during the
dry season, air-borne pollutants could settle on the roof and then drain into the wetland and degrade the
water quality. :

(2) Unacceptable Reduction to Buffér Zoné: The staff report statés that the standard buffer of 100 feet

needs to be reduced to allow for this development. Instead of a 100-foot buffer, a setback that varies
between 16 to 20 feet (or an average of approx. 17 feet) is being proposed, thus reducing the standard
buffer by 83%. Due to the fact that over 90% of wetlands in California have been lost or impacted from
development, this wetland shouid not be compromised to allow for the development of a chain store that
does not sell anything that consumers cannot buy at other nearby chain stores.(i.e., K-Mart, Walmart,
Target, etc.). The problem with reducing the buffer by such a large percentage is that this small wetland,
which currently benefits from an undeveloped, vegetated environment, will be almost completely hemmed
in by hardscape and man-made structures. While the applicant proposes to plant native plants in the
wetland and buffer zone, the rest of the vegetation that currently surrounds the wetland will be paved over
and displaced by a 9,300 sq. ft. building. This will drastically reduce the amount of vegetation that exists
on the site and provides important habitat for wildlife. Altering this site in such a drastic way, and
“providing almost no buffer zone, will surely degrade the quality of this wetland and will impact the health
and wellbeing of the wildlife that uses or depends on this unique environment. We cannot afford to
continue on with this sort of development, as we have so few wetland environments left in coastal
California.

(3) Light Pollution: DG proposes to install 2 large illuminated signs (for a total of 291 sq. ft. of lighting)
that will be on 7 days a week until 10 p.m. I am assuming the Dollar General sign that will be attached to
the building will be illuminated all night long, in addition to the lighting that will be turned on for safety
purposes. Since no specific lighting plan was included in the staff report, the public has no way of
knowing the extent of the light pollution that will be created by this development and how it will impact
wildlife using the wetland, especially species that are nocturnal and require darkness to navigate and
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forage.

(4) Traffic Congestion/Noise Pollution/Greenhouse Emissions: The traffic predictions about this project

are confusing and ambiguous. A memo dated October 8, 2014 (included in the staff report) states:

the typical Dollar General Store is expected 10 generate approximateily 583 daily trips OR 385 'new’ daily
trips. [Emphasis added.] However, when you read the Dollar General Humboldt Hills Plan of Operation
(also included in the staff report), it says: We typically have 10-13 trips per hour so the increase in [sic]
not significant. Using the figures of 10 and 13 trips per hour, I calculated there would be 50,400 and
65,520 vehicle trips, respectively, per year. Iarrived at those figures by multiplying 10 and 13 vehicles per
hour x 14 (the number of store hours) x 30 days/month x 12 months/year. If you compare the vehicle trips
menticned in the October 8 memo with the vehicle trips mentioned in the Plan of Operation, you will see
there is a large discrepancy in the forecasted vehicle trips generated by this store. Instead of 50,400 and
65,530 annual vehicle trips, the figures rise dramatically to 138,600 vehicle trips and 209,880 new vehicle
trips, respectively, per year. I came up with the latter two figures by multiplying, separately, 385 new daily
trips and 583 daily trips x 30 days/month x 12 months/year. These figures do not include the number

of large trucks (3 STAA-sized trucks per day) and the unspecified number of smaller delivery trucks that
would visit the site. DG is minimizing the impacts from its vehicle and truck traffic on the nearby streets
and neighborhoods. The traffic data does not even use traffic studies conducted in California. The data
surveys were conducted in Florida in the years 2010, 2011 and 2012. Vehicle and truck traffic has
increased in the past 4-6 years, especially since the economy has improved and people are driving more
now that gas prices have dropped. In Florida, especially during the years 2011 and 2012, gas prices were
around $3.50 to $4.00 per gallon (causing people to drive less) compared to current gas prices of around
$2.40 per gallon. The applicant needs to provide current data that is relevant to this area of California in
order to adequately address the traffic congestion, noise pollution and greenhouse gas emissions that would
be emitted from customer vehicles and delivery trucks (not to mention the increased damage to our roads
and danger that these bigger trucks pose to drivers on our rural roads). This tremendous increase in vehicle
and truck traffic (and attendant noise pollution and gas emissions) will negatively impact the nearby
neighborhoods and community, at large. It will aiso disturb the wildlife that uses the wetland enviropment.

(5) Lack of Wildlife Studies: I did not see any studies indicating the type of birds, amphibians, etc. that
currently use this wetland. The only studies I saw in the staff report related to the various types of
vegetation growing in and around the wetland. A biological evaluation needs to be conducted to assess the
types of birds and other wildlife that use the wetland and how those species would be impacted by this
development.

(6) CA Coastal Commission Suggestions: In the letter dated August 24, 2014 from Melissa Kraemer of the

CA Coastal Commission, Ms. Kraemer mentions: (1) reducing the amount of proposed hardscape, (2)
requiring the use of porous pavement rather than traditional asphalt for the proposed parking lot, and (3)
requiring preservation of native vegetation. After looking online at images of DG stores, it is apparent the
proposed design for this store differs little from the cookie-cutter style stores it has built throughout the
U.S. The October 8 memo that is included in the staff report mentions that: Dollar General Stores are
typically stand-alone 9,100 sf retail stores located off of state highways and "Main Streets” in suburban
and rural areas. The stand-alone store proposed for this site is 9,300 sq.ft. (200 sq.ft. bigger than the
typical-sized store), which means the applicant made no attempt to decrease the footprint of the store in
order to allow for an adequate buffer between the development and wetland. In spite of the suggestion to
incorporate a porous pavement into the parking lot design instead of traditional asphalt, it appears that
regular asphalt is being used for this parking lot, evidenced by the need to build a curb to encircle the
wetland buffer in order to direct pollutant-laden runoff away from the wetland. If a porous surface or
paving stones were introduced into the parking lot design, that would allow rain water to percolate into the
ground and recharge the wetland. Porous surfaces would also reduce the threat of pollution entering the
wetland, as the ground would work to filter out the pollutants. While the plans call for the planting of
native plants in and around the wetland, any native plants outside that very small arca would be destroyed
by the building, parking lot and hardscape surfaces.
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N . _ : Not only will this development degrade

a sensitive wetland environment, building stand-alone retail stores, such as the one proposed here,
encourages single-driving trips, as this store would not be centrally located or connected to other shopping
areas. The:only store that DG would be near js the locally owned Country Club Market that would surely
suffer due to an inability to compete with DG's corporate bulk-buying power. The money that DG would
make from this store would be sent to its headquarters in Tennessee, unlike the market that is owned by the
Nogas. Any jobs that would be created by DG could be lost if the Country Club Market was put out of
business.

(8) Reduced Walkability/Bikeability: More car and truck traffic diminishes the walkability and bikeability

of our communities, as people are intimidated by the inhospitable nature of such an environiment. When
people drive everywhere, this further exacerbates the obesity problems in this country.

(9) Alternative Building Sites: The staff report states that there is no alternative to this proposed project
site, but this is not a true statement. Instead of destroying important (and increasingly rare) wetland habitat,
DG should investigate renting space in the Bayshore Mall, as there is plenty of space available for new
retail stores. By filling up the Bayshore Mall with different retailers, shoppers are provided with the
opportunity to consolidate their shopping trips versus driving, specifically, to stand-alone stores such as the

one that DG proposes to build,

I am respectfully requesting the Humboldt County Planning Commissioners deny Dollar General's project,
as proposed, due to the significant impacts it would have on this sensitive wetland environment.

Sincerely,

Kimberly. Tays
Resident of Humbeoldt County
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From: Kimberly Tays :

To: Planning Clerk; cc: Kraemer. Melissa@Coastal; Jennifer Kalt; Bradford Flovd
Subject: Supplemental Comments on CDP 14-033; Dollar General (DG) Proposed Development
Date: Tuesday, July 05, 2016 1:05:55 PM

Dear Planning Clerk:

Please forward my supplemental comments (to be attached to my July 4 email) regarding Dollar General’s
proposed project on a 0.87-acre vacant parcel of land within the certified Humboldt Bay Area Plan (HBAP)
in Eureka, CA, to Humboldt County Planning Commissioners Alan Bongio, David Edmonds, Noah Levy,
Kevin McKenny, Robert Morris, Ben Shepherd and Lee Ulansey.

Upon further examination of the staff report regarding the above-mentioned project, I have concerns about
Conditions of Approval 14 and 19 re: the stormwater issue (MS4 Program) and the issue regarding the
statement that this project would not harm fish and wildlife.

Under Condition of Approval 14, it says: The applicant shall submit a Drainage Plan for approval by the
Department of Public Works that incorporates Low Impact Development techniques into the project design in a
manner complementary to the requirements of COA #3 (oil-water filtration) and COA =4 (stormwater detention).
The Drainage Plan shall comply with the standards of a Regulated Project under the State Water Board's Phase 1]
Small Municipal Separate Storm Sewer System (MS4) Program. Areas identified as treatment areas shall be
maintained for the life of the project. The purpose of these combined measures is to maximize the retention of
storm water on site such that pollutant-laden runoff from the proposed new parking lot and other impermeable
surfaces does not degrade surrounding coastal wetlands and waters. (p.13 of staff report)

MY COMMENTS RE: COA #14, ABOVE: The Drainage Plan must be presented to the Planning
Commissioners, so they know what they are approving, and also to the public so that we have a complete picture of
what is being proposed and how the impacts will be mitigated. Allowing the Drainage Plan to be approved by
the Public Works Department (after review and approval of the project) deprives the public of the
information we need to be properly informed about the true impacts of this project on a sensitive wetland.
Other than the plan to direct roof runoff into a channel and vegetated swale to overflow into the wetland through
curb openings, 1 have seen no other plans that incorporate LID techniques into this project. Roof runoff may
replenish the wetland somewhat, but the wetland is still being deprived of the runoff it would normally receive if
the site was not hemmed in by asphalt, pavement and a large building. Diverting contaminated runoff away from
the wetland only serves to deprive the wetland of the water it needs to stay healthy and functioning, which would,
in turn, harm wildlife.

Under Condition of Approval 19, it says: Within five (3) days of the effective date of the approval of this permit, the
applicant shall submit a check ro the Planning Division payable to the Humboldt County Recorder in the amount of
$2,260.25. Pursuant to Section 711.4 of the Fish and Game Code, the amount includes the Department of Fish and
Wildlife (DFW) fee plus a $50 document handling fee. The fee is effective through December 31, 2016 at such time
the fee will be acj'us!ed pursuant ra Secnon 713 of the Fish and Game Code Jﬂemamﬂ_dmmﬂmm_mm

) ‘ fradd -

MMQL}MMM&LLQH_MM [Emphasm Added] If DF W concurs, a form will be
provided exempting the project from the $2,210.25 fee payment requirement. In this instance, only a copy of the
DFW form and the $50.00 handling fee is required. (p. 14 of staff repory)

MY COMMENTS RE: 19, ABOVE: A wildlife study needs to be prepared prior to approval of this project, as the
Planning Commissioners and public members are in the dark about what wildlife is using the wetland and may be
impacted by this project. Allowing the applicant to simply make a phone call to DEW's office in Sacramento (to
a person that has not even visited the site or evaluated the impacts)--with no records of what was discussed or
how the determination was made that the project will have no effect on fish and wildlife--means the public
review process is being circumvented and the Planning Commissioners and public members are being deprived of
the information they need to be properly informed about the true impacts of this project.
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As mentioned in my July 4 email, I am opposed to this proposed project and am asking the Planning Commissioners
to deny the project until further information is provided about the true impacts of this development and more efforts
are made by the applicant to reduce the impacts their project will have on a sensitive wetland environment,
including consideration of an alternative site for their store (i.e., Bayshore Mall and other vacant retail space in

Eureka).

Regards,

Kiraberly Tays
Resident of Humboldt County
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