






























July 21, 2025 

To: Humboldt County Planning Commission 

From: Larry and Eileen Henderson 

Re: PLN-2025-19178 Henderson PMS 

This letter addresses disagreement with the Planning Department’s representation regarding a 

Planning Commission and Board of Supervisors directive to update the Jacoby Creek Community 

Plan (JCCP). 

In July 2020, the Planning Commission considered the Planning Department’s Draft Accessory 

Dwelling Unit (ADU) Ordinance for approval for adoption by the Board of Supervisors. 

That ordinance allows ADUs to be permitted on all parcels in all areas when standards for public 

health and safety are met.  But Planning’s draft of the proposed ordinance specifically excluded 

the Jacoby Creek Area, requiring instead that ADUs “comply with the 5-acre minimum density 

limit as provided in the Jacoby Creek Community Plan (JCCP).”   

The proposed exclusion would have the effect of requiring ADUs on parcels under 5 acres in the 

Jacoby Creek Community to connect to public water and sewer in order to be permitted. 

Following public opposition—due to the lack of available public services in the JCCP area—the 

Commission approved the draft ordinance without this requirement.     

The Commission found that the proposed ordinance, with the deletion of this requirement, was 

consistent with the General Plan, and recommended the Board of Supervisors approve the 

ordinance without the requirement. The Board concurred with the Commission’s findings and 

recommendations and proceeded to adopt the ADU with the modification recommended by the 

Commission. 

In addition to recommending approval of the ordinance without the requirement, the 

Commission further recommended that the Board direct the Planning Department “To update 

the Jacoby Creek Community Plan to refine the residential density limitations while also 

protecting water quality in the area.” The Board adopted this recommendation with a change 

to explicitly reference JCCP Policy 26. The final directive to staff was “To update the Jacoby 

Creek Community Plan Policy JCCP-P26, Residential Densities, to refine the residential density 

limitations while also protecting water quality in the area.”   

The directive was issued in 2020. To date, the update of the JCCP has not been initiated. 

The Department explained (see Exhibit A) that it did not update the JCCP because it "will not 

solve the problem." When asked for clarification, the Department replied (attached as Exhibit B) 

that the directive was specifically related to ADU’s and not to subdivisions, and there are JCCP 

policies other than Policy 26 that present problems for my proposed subdivision. 
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In my view, that explanation neither answers the question nor justifies the Department's failure 

to update the JCCP or even seek a resolution. Why was there a 5-year delay despite knowing 

and admitting there was a problem to be solved… not just my problem, but a community 

problem? 

 

Yes, my wife and I want to split our property and the JCCP 5-acre minimum density limit is a 

problem. If the property was located elsewhere in the County, the split would be consistent 

with the General Plan and permitted. The restriction is unnecessary and unjustified, especially 

since parcels under 5 acres can meet water supply and wastewater standards without waivers, 

making the restriction redundant. 

 

And yes, we disagree with the Planning Department; the directive to update the JCCP involved 

more than just Policy 26 and ADUs. 

 

JCCP Policy 26 

 

In its Executive Summary to the Planning Commission, the Planning Department’s description of 

the Commission’s changes to the draft ADU ordinance included the following: 

 

 
 

And, the Department’s draft resolution of approval included the following: 

 

 
 

The Planning Commission approved the ADU without modification of the draft resolution. 

 

However, in its staff report to the Board of Supervisors, the Planning Department reported that 

the Planning Commission’s recommended directive to staff was “to update the Jacoby Creek 

Community Plan Policy JCCP-P26, Residential Densities, to refine the residential density 

limitations while also protecting water quality in the area.”  The Policy-26 reference was added 

as part of the Commission’s recommendation, despite the Planning Commission not explicitly 

citing Policy JCCP-P26 or any other JCCP policy in its action. 



July 21, 2025 

Humboldt County Planning Commission 

PLN-2025-19178 Henderson PMS 

 

3 
 

 

Consequently, when the Board adopted the ordinance as recommended by the Planning 

Commission, it incorporated the Commission’s directive to update the JCCP—but as described 

by the Planning Department, limited solely to the specified Policy-26.  

 

The Planning Department has not explained why only Policy-26, and no other relevant policies, 

was added to its account of the Planning Commission’s actions. There were, in fact, other JCCP 

policies that were referenced in the record and testimony. I think the Department intended to 

clarify the directive but erred by citing only one JCCP policy as an example instead of 

referencing all pertinent policies, resulting in a misrepresentation of the Commission's actions.  

 

Of importance, however, is that the record and video of the Board hearing show that the Board 

was not informed about how or why the Planning Department's proposed directive differed 

from the Planning Commission's recommended directive. 

 

In this context, the Board’s adoption of the Commission’s recommendations—particularly 

without addressing the difference between the recommended and proposed directives—should 

not be interpreted as a conditional approval that restricts the JCCP update to a single policy, but 

rather as support for updating all relevant policies as was, I believe, intended by the 

Commission. 

 

ADUs vs. Subdivisions 

 

According to Planning, a review of the Planning Commission meeting video indicates that “the 

record is clear that (the) discussion and direction was related to ADU’s only.” I also reviewed the 

videos (there were five Commission hearings and one Board hearing), as well as all the written 

testimony from the public, and I reached a different conclusion: the consideration of the JCCP 5-

acre minimum density limit encompassed more than just ADUs.  

 

The public testimony overwhelmingly addressed the restriction of projects—including but not 

limited to ADUs—that do not have access to the required services. The theme I heard and saw 

of the Planning Commission’s consideration was whether the 5-acre residential density limit—as 

a general restriction rather than any particular policy—was erroneous. The record, in its 

entirety, clearly shows that: 

 

• The JCCP 5-acre residential density limit was “predicated” on public services being 

provided by the City or District.  

• Both the City and District were on record that these services are unavailable and will not 

be provided.   
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• Enforcing the restriction when the required services are not available acts as a 

development moratorium for the area. 

• Removing the restriction allows development otherwise permitted elsewhere by the 

General Plan.   

 

Regardless, both the Planning Commission and Board of Supervisors have already acted on this 

matter. They both found the ordinance—absent Planning’s proposed 5-acre JCCP requirement—

to be consistent with the General Plan. For the purpose of allowing ADUs to be permitted on all 

parcels in all areas when standards for public health and safety are met, no further action or 

JCCP updates are needed. 

 

Accordingly, the directive to update the JCCP was issued for reasons unrelated to the ADU. The 

only reasonable reason was that the Commissioners and Supervisors believed that the JCCP 5-

acre minimum density limit was erroneous and should be corrected. Moreover, they would not 

have directed that the JCCP be amended to address only one erroneous policy if there were 

others as well.   

 

Conclusion 

 

It cannot be denied that the Planning Commission and Board of Supervisors found the JCCP 5-

acre residential density limit to be erroneous. They intended for the JCCP to be updated to fix 

the problem of enforcing a 5-acre residential density limit where the “required” services are not 

and will not be available.  

 

Updating the JCCP as directed would fix the problem. However, the correct remedy is General 

Plan Policy G-P9 (Errors in the Plan) that authorizes approval of a project that is otherwise 

consistent with the General Plan, even if an error in the Plan would otherwise prevent the 

project's approval. 

 

The Planning Department continues to reject and obstruct projects that conflict with the JCCP 5-

acre minimum density limit, citing inconsistency with the General Plan because of the conflict. 

This is wrong, causes undue hardships, and needs to be corrected. 
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Date: July 25, 2025 

To: Humboldt County Planning Department 

From: Larry and Eileen Henderson 

Re: PLN-2025-19178 Henderson PMS 

 

We request your recommendation for approval of our proposed subdivision of our 4.6-acre 

parcel into two parcels, one with an existing residence and one for a new residence with 

approved private water supply and sewage systems. 

Specifically, we ask for your recommendation that the Planning Commission take the following 

actions: 

1. Find that (a) there is an obvious error in the Jacoby Creek Community Plan due to 

changed conditions; (b) the error is preventing approval of the proposed subdivision;  

and (c) the proposed subdivision is otherwise compatible and therefore consistent with 

the General Plan. 

2. Grant the variance to the applicable minimum lot size and lot size modification 

requirements. 

3. Approve the subdivision subject to recommended conditions, with notation of the error 

in the Plan and the authorization to act on the matter under General Plan Policy G-P9 

(Errors in the Plan). 

4. Refer the error of the Jacoby Creek Community Plan to the next available set of General 

Plan amendments. 

Error in the Plan. Reasons for finding that there is an obvious error in the Jacoby Creek 

Community Plan due to changed conditions: 

1. According to policies in the General Plan, such as GP-P2, GP-P3, GP-S4, and GP-IM2, 

Urban Development Areas (UDAs) within Community Planning Areas are defined as 

lands that can be developed in the near term to a density of one or more dwelling units 

per acre and serviced with public water and sewer. 

2. The Jacoby Creek Community Plan (JCCP) includes policies, such as JCCP-P26 and -P27, 

that set a 5-acre density limitation for its Urban Development Areas, allowing 

development at designated plan densities only when public water and sewer services 

are available. 

3. The requirement for public water and sewer services is predicated by JCCP-P25 on either 

the City of Arcata or the Jacoby Creek County Water District providing the required 

services. 

4. The City of Arcata is on record (Source: Joe Mateer, Senior Planner, Arcata Community 

Development Department, 10/14/2024) that its Urban Service Area has been changed to 
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now include only a limited portion of the JCCP-designated UDA, and that the City “has 

no intention of providing” water or sewerage services to the UDA outside the City’s 

Urban Service Area. 

5. The JCCP’s ongoing requirement for public water and sewer services where they now are 

unavailable in UDAs is in error, as it cannot be fulfilled.  

Effect on Subdivision. Reasons for finding that the error is preventing approval of the proposed 

subdivision: 

1. The proposed subdivision would create two parcels smaller than 5 acres, to be served by 

private water supply and sewage systems rather than public water and sewer services. 

2. Under the JCCP 5-acre UDA density limitation, subdivisions not served with public water 

and sewer are not allowed. 

General Plan Consistency. Reasons for finding that the proposed subdivision is otherwise 

consistent with the General Plan. 

1. The unincorporated Golf Course Road neighborhood, where the subject property is 

situated, is a residentially developed area located between the City of Arcata and the 

Baywood Golf Course, with parcel sizes averaging 1.8 acres in size—below both the JCCP 

5-acre UDA limit and the zoning minimum of 2.5 acres. 

2. The neighborhood lies in the segment of the JCCP UDA where Arcata “has no intention 

of providing” water or sewer services, and it is also outside the Jacoby Creek County 

Water District. 

3. The subject property and its adjacent northern property, together over 11 acres, are the 

largest and only subdividable parcels in the neighborhood.  

4. Subdividing the two adjacent parcels into a total of four parcels averaging 2.6 acres in 

size, as permitted by the applicable 2.5-acre minimum parcel size zoning classification, 

would be infill as it completes the current pattern of neighborhood development. 

5. Infill development in the Golf Course Road neighborhood would be compatible with the 

General Plan, as it does not create or compound any conflicts with the Plan except for 

the conflict with the JCCP 5-acre UDA limit, which is now invalid as the restriction was 

predicated on an underlying requirement that can no longer be met. 

6. Section 66473.5 of the Subdivision Map Act provides that “a subdivision shall be 

consistent (with the General Plan) when it is compatible with” the Plan. 

Variance. Reasons for granting the variance to the applicable minimum lot size and lot size 

modification requirements: 
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1. The proposed division of the 4.6-acre parcel meets zoning requirements with the 

exception of the minimum lot size rule and the prerequisite for lot size modification, as 

dividing the property into two lots with an average minimum of 2.5 acres under RS 

zoning would require the original parcel to be at least 5.0 acres. 

2. A zoning variance can be granted if special circumstances prevent a property from 

enjoying the privileges of neighboring properties, without granting special privileges or 

allowing unauthorized uses. 

3. The property's limited size and unique configuration, due to its history, are special 

circumstances distinguishing it in the neighborhood and necessitating a variance. 

4. Without the variance, the property cannot be subdivided—a privilege that has been 

afforded to all other properties in the neighborhood and will also apply to the adjacent 

northern parcel. 

5. The variance allows the property to be split into two parcels averaging 2.3 acres, which is 

not a special privilege, as it exceeds the neighborhood average of 1.8 acres and no other 

properties in the neighborhood, except for the adjacent northern parcel, can be 

subdivided.  

6. The variance does not permit an unauthorized use or activity, nor cause adverse 

impacts. 

Approval of Subdivision: Reasons for approving the subdivision subject to recommended 

conditions, with notation of the error in the Plan and the authorization to act on the matter 

under General Plan Policy G-P9 (Errors in the Plan). 

1. Although the proposed subdivision conflicts with the Jacoby Creek Community Plan 5-

acre UDA density limit, it may be approved under General Plan Policy G-P9 (Errors in the 

Plan) as the restriction is an obvious error, and the subdivision is otherwise compatible 

and therefore consistent with the General Plan. 

2. The proposed subdivision is exempt from the provisions of CEQA per Section 15183 

(Projects Consistent with a Community Plan or Zoning) of Article 12 (Special Situations) 

of the CEQA Guidelines.  

3. The two proposed parcels are suitable for their intended uses and in conformance with 

the zoning and subdivision regulations. 

4. Approval of the subdivision, subject to recommended conditions, will not be detrimental 

to the public health, safety, or welfare or materially injurious to properties or 

improvements in the vicinity.  
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Referring for Plan Amendment.  Reasons for referring the error of the Jacoby Creek Community 

Plan to the next available set of General Plan amendments: 

1. The error with the JCCP 5-acre UDA density limit can significantly impact public interests 

and individual rights.  

2. Amendment of the Plan to correct the error is crucial for ensuring accountability and 

fairness. 

 

# 



August 5, 2025 

 

To: Humboldt County Planning Commission <planningclerk@co.humboldt.ca.us> 

From: Larry and Eileen Henderson 

Re: Parcel Map Subdivision application PLN-2025-19178 

 

As applicants of the referenced subdivision, we offer the following comments for your 

Commission’s consideration. 

 

As summarized in its staff report, the Planning Department is recommending denial of the 

subdivision for two reasons. The first is Planning’s assertion that the subdivision “does not 

comply with the specified density of the General Plan” and “is inconsistent with specific policies 

of the Jacoby Creek Community Plan.” Planning offered that the correct pathway to resolve the 

Plan conflict would be for the applicant to apply to change the general plan policies. The second 

reason is noncompliance with zoning minimum lot line size standards. 

 

The Planning Department further advised that approval of the subdivision would impose CEQA 

review before final action on the application. 

 

We, the applicants, obviously disagree.  Our reply follows. 

 

First Issue: Noncompliance and Inconsistency with Plans 

 

The first matter that necessitates a response relates to the claim of noncompliance with General 

Plan density policies. This is not quite true. While there is inconsistency with density policies of 

the General Plan’s Jacoby Creek Community Plan (JCCP), no conflicts exist with any other 

General Plan provision or policy related to density or any other matters. 

 

The JCCP, unlike the other community plans of the General Plan, sets its Residential Estate 

density at 2.5 to 5.0 acres per lot. However, the General Plan’s Governing goals, policies, and 

standards (Guiding Principles) envision Residential Estate densities ranging from 1 to 5 acres per 

unit. When viewed as infill of the established Residential-Estate developed Golf Course Road 

Neighborhood—one of several neighborhoods within the “study area” referenced by the 

Planning Department, with what will be a built-out density of 2.1 acres per lot—the subdivision 

is compatible with the General Plan’s Guiding density policies. Other than the General Plan 

policies mandating public water and sewer services for new parcels under 5 acres only in the 

Jacoby Creek Community, there are no other General Plan or JCCP policies with which the 

subdivision is in conflict. 

 

Contrary to what the Planning Department implies, the matter of noncompliance with the JCCP 

policies mandating public water and sewer services for new parcels under 5 acres is the only 
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plan consistency issue. The question is, does this JCCP noncompliance constitute inconsistency 

with the General Plan? 

 

We and the Planning Department have opposing positions on the answer, but we both agree 

that the Planning Commission has the discretion to approve the subdivision if they find the 

subdivision consistent with the General Plan. If they find otherwise, then Section 66473.5 of the 

Subdivision Map Act prohibits approval.   

 

The Planning Department has presented a compelling case that the subdivision is inconsistent 

with the Plan. However, Planning has not addressed the factor of the subdivision’s 

“compatibility” with the Plan.  

 

The test for compatibility is of key importance, as Section 66473.5 also provides that “a 

subdivision shall be consistent when it is compatible with” the Plan.  If the proposed subdivision 

is compatible with the Plan, it is consistent with the Plan and may be approved.  This 

clarification is important, as it shows that strict conformity with all general plan provisions is not 

a mandate for consistency.  

 

Consistency is not synonymous with compatibility. ‘Consistency with’ means that a proposal 

strictly adheres to all the policies set forth in that plan—essentially, every policy is observed and 

none is overlooked. ‘Compatibility with’ is a broader and more flexible test. A proposal is 

compatible if it aligns with the overall intent, goals, and spirit of the plan, even if it does not 

conform to every single policy. In this context, a subdivision might not meet every technical 

requirement but could still be judged compatible—and thus consistent—if it supports the 

general objectives and does not undermine the plan’s purpose. 

 

We have previously submitted, for the record, why the subdivision is compatible with the 

General Plan. Should the Commission continue to have reservations, it would be prudent to 

consider another question: Would denial of the subdivision be compatible with the Plan? 

 

The answer is “no.” Denial would not be compatible with the Plan for several reasons. 

 

• Conditions have changed. The General Plan policies mandating public water and sewer 

services for new parcels under 5 acres—only in the Jacoby Creek Community, and in no 

other community—were adopted in 1984. The policies were “predicated on the intent” that 

the required services would be provided by the City or District. For the Golf Course Road 

Neighborhood, which is outside the County Service District, the service provider was to be 

Arcata. The City says it now “has no intention of providing” water or sewerage services to 

the Neighborhood. Consequently, the service requirement can no longer be met.  
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• The required services are unnecessary and unsuitable for the Golf Course Road 

Neighborhood. The Neighborhood is an established residential area with large estate lots 

distinct from other parts of Jacoby Creek. The lots are all self-sustaining, eliminating the 

need to extend services into the Neighborhood. Services encouraging higher density are not 

desired by the neighborhood residents. 

 

• The subdivision constitutes infill development. The subdivision is one of only two parcels in 

the Golf Course Road Neighborhood that can be subdivided. Provided health and safety 

standards are met without waivers, splitting the two parcels to create two additional self-

sustaining lots will complete the development of the Neighborhood. In any other 

community in the County, such infill would be consistent with the respective community 

plan and, by extension, the General Plan. The project would only be inconsistent under the 

JCCP. 

 

• A compelling public interest has not been identified. Provided health and safety 

requirements are met without waivers, a compelling public interest for enforcing the 

requirement when it cannot be fulfilled has not been explained. The Planning Department 

has implied they exist but has not provided details as to why the restriction is needed, how 

it supports community planning goals, or why it is the least restrictive option. In the absence 

of detailed explanations, it is not possible to conclude that strict enforcement of the 

restriction is compatible with the General Plan. 

 

Clearly, denying the subdivision would not be compatible with the General Plan. Given this, and 

the other information we have provided, it is reasonable to conclude that despite the JCCP 

noncompliance, the subdivision is compatible—and therefore consistent—with the Plan. 

 

Second Issue: How to Resolve the Plan Conflict 

 

To resolve the conflict with the JCCP 5-acre restriction, the Planning Department says that the 

“correct pathway” would be for the applicants to apply to change the general plan policies. 

 

No. The correct pathway is for the County, not us, to delete the conflict by amending the JCCP.  

 

The continuation of the JCCP 5-acre restriction when the requirement cannot be met is clearly 

an error in the plan that needs to be corrected. In contrast to The Planning Department’s 

account, the Planning Commission and Board of Supervisors have already determined that an 

error exists in the plan as a result of Arcata’s changed approach to service provision—otherwise, 

they wouldn’t have directed Planning to “update the JCCP to refine the residential density 

limitations.” Including that directive with the action on the ADU ordinance was unnecessary and 

inappropriate, unless they thought there was error that needed to be corrected. 
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This is not just a personal matter, but also a matter of importance for the entire community. 

Failure, regardless of the rationale, to initiate the amendment process as directed by the 

Commission and Board, has cost not only us but the community as a whole. Delay in correcting 

the error escalates the risks for significant legal, economic, and policy-related consequences.   

 

It is unfair, unreasonable, and punitive to hold us solely responsible for amending the plan and 

its costs. 

 

Additionally, and most importantly, the Planning Commission has the discretion—the choice—

to approve the subdivision despite the conflict without waiting for the plan to be amended. 

That authorization is General Plan Policy G-P9 (Errors in the Plan). 

 

Third Issue: Noncompliance With Zoning Minimum Lot Line Size Standards 

 

The Planning Department asserts that the subdivision “does not comply with the minimum lot 

size standards of the zone district.” That would be true only if the zoning variance applied for is 

not granted.   

 

Of course, if the subdivision is determined to be inconsistent with the General Plan, the 

variance application is irrelevant. But if the Commission determines that the subdivision is 

compatible, and therefore consistent, with the Plan, it should proceed to consider the variance 

application. 

 

Again, we and the Planning Department disagree whether the findings for a variance can be 

made. Our arguments are in the record. But it is noteworthy that Planning provided support for 

the variance. They said: 

 

“A lot line adjustment could be pursued to revert the parcels to their previous 

configuration which would result in both parcels meeting the five-acre minimum parcel 

size required for a subdivision by the zone and avoid the need for a variance.” 

 

Yes, a lot line adjustment, as well as a merger of the property, would remove the need for a 

variance. But the configuration and development of the properties would remain the same as if 

a variance had been granted. 

 

Two properties and two ownerships are involved, with three solutions to approval of the 

subdivision. The two separately owned properties can be merged under a single owner and 

then subdivided as proposed. Or the two separately owned properties can be reconfigured with 

a lot line adjustment and then subdivided as proposed. Or the two separately owned properties 

can, with the granting of the variance, be subdivided as proposed. 
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The issue is meeting ownership practices in subdivisions. The first two solutions fit the normal 

ownership practice, whereas the third does not.  

 

If the resulting lots meet all applicable health and safety requirements with no waivers, there is 

no purpose for denying this variance due to ownership. The focus should be on whether the 

restriction is necessary, not on who owns the property. 

 

Fourth Issue: CEQA review 

 

The Planning Department says that if the Commission approves the subdivision, it will require 

CEQA environmental review because the subdivision is not consistent with the densities 

established by the General Plan.  

 

But if the subdivision is approved, there is not inconsistency.  In this case, the subdivision should 

qualify for the usual exemption for approved subdivisions. 
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