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Kernen Construction

« Founded in 1986; is an engineering, contracting, construction and
construction materials business.

« Kernen has provided services and construction materials for many, many
projects that are used every day by Humboldt County residents.

« Kernen also provides critical services and construction materials for public
agencies, including Humboldt County.

« Almost 100 full-time employees; anticipated payroll for 2024 will be almost
$8 million.

* Almost all this money stays in the community because all of Kernen’s
employees are Humboldt County residents. They are also Humboldt County
voters.
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|_egal Standards —
Why This Hearing Is Different

County Code

14.2 REVOCATION

14.2.1 Grounds for Revocation. A development permit or variance may be revoked or
modified by the Board of Supervisors after a Public Hearing, upon finding that:

14.2.1.1The permit or variance was obtained or extended by fraud, material omissions
or misstatements of fact.

14.2.1.2The permit or variance granted is being, or recently has been, exercised
contrary to the terms or conditions of such approval, or in violation of any statute, Code
section, law or regulation.

14.2.1.3The use for which the permit or variance was granted is so conducted as to be
a nuisance.

14.2.1.4The use for which such permit or variance was granted has ceased to exist or
has been suspended for one (1) year or more.
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|_egal Standards —
Why This Hearing Is Different

Constitutional Principles
1. Vesting
2. Due Process

3. Equal Protection
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|_egal Standards —
Why This Hearing Is Different

Constitutional Principles — Vesting

« Kernen’s use permit is vested under state constitutional vesting principles.

(See, e.g., Avco Community Developers v. South Coast Regional Commission (1976) 17 Cal.3d 785; Malibu
Mountains Recreation, Inc. v. County of Los Angeles (1998) 67 Cal.App.4th 359.)

« The County may not revoke Kernen’s use permit without a valid evidentiary
basis and without affording Kernen its full right to due process.

(Kerley Industries, Inc. v. Pima County (9th Cir. 1986) 785 F.2d 1444, 1446 [once granted, a use permit cannot be
taken away arbitrarily, for improper reasons, or without appropriate procedural safeguards].)
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|_egal Standards —
Why This Hearing Is Different

Constitutional Principles — Due Process
« Kernen must be allowed an opportunity to be heard.

« The County must provide a fair and impartial hearing body or officer.

(See Haas v. County of San Bernardino (2002) 27 Cal.4th 1017.)

« Must be no other reasonable way to correct the condition.

(Leppo v. City of Petaluma (1971) 20 Cal.App.3d 711; Armistead v. City of Los Angeles (1957) 152 Cal.App.2d
319.)
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|_egal Standards —
Why This Hearing Is Different

Constitutional Principles — Equal Protection

» Selective enforcement is unlawful and could violate Kernen’s right to equal
protection.

(See, e.g., Squaw Valley Dev. Co. v. Goldberg (9th Cir. 2004) 375 F.3d 936, Genesis Environmental Servs. v. San
Joaquin Valley Unified Air Pollution Control Dist. (2003) 113 Cal.App.4th 597.)
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Issues Before the Board

« Was Kernen required to obtain a grading permit before constructing its
advanced stormwater best management practices (BMPs)?

 |If so, does its failure to do so constitute grounds for revocation or
modification of its CUP?
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Issues NOT Before the Board

« Hours of operation

* Noise

« Soil sampling

« CATS lawsuit

« Regional Water Board action
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Issues NOT Before the Board

Hours of operation
« No hours of operation condition in CUP
* “this 1s not a violation that can be the basis for a revocation but should be
addressed as part of a modification to the permit” — Staff Report, p. 11
* And, no evidence that work outside of “normal” hours constitutes a
nuisance

* Noise

 Soil sampling

« CATS lawsuit

» Regional Water Board action
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Issues NOT Before the Board

Hours of operation
Noise
* No allegations in Staff Report that Kernen has violated a noise condition
* NorthPoint conducted noise testing and determined that Kernen’s
operations are in compliance (but no mention of this in the Staff Report)
» No other evidence that Kernen has violated a noise condition

Soil sampling
CATS lawsuit
Regional Water Board action
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Noise

Operating Restriction #B-6 of CUP-00-27/SP-00-65 states that, “Applicant shall ensure that
noise generated by the operations shall not exceed 60 Ldn at nearby residential properties”.

Where the Ldn represents daily levels of noise exposure averaged on a daily basis, while Leq
represents the equivalent energy noise exposure averaged over for a shorter time period, typically
one hour.

A noise monitoring study was completed and submitted to the County on August 23, 2024. The
Ldn results are all less than 60 dB and are in compliance with the permit CUP-00-27/SP-00-65.
Kernen Noise Monitoring Study (August 2024). Both Ldn and Leq results were provided to the
County.
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Issues NOT Before the Board

Hours of operation
Noise
* No allegations in Staff Report that Kernen has violated a noise condition
* NorthPoint conducted noise testing and determined that Kernen’s
operations are in compliance (but no mention of this in the Staff Report)
» No other evidence that Kernen has violated a noise condition

Soil sampling
CATS lawsuit
Regional Water Board action
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Issues NOT Before the Board

Hours of operation
Noise
Soil sampling
» Even though the CUP has been in effect for 23 years, the County has
never requested Kernen’s screening program.
« Kernen is not required to submit soil tests to the County (as alleged in
Staff Report, pp. 11, 12-13)
« Kernen is not required to submit records of material accepted to the
County (as alleged in Staff Report, pp. 11, 12-13)

8. The applicant/operator shall have a screening program to ensure that hazardous, designated, contaminated
soil or unauthorized wastes are not received. The program shall include screening criteria, laboratory
testing by a certified lab when necessary, and record keeping. The program shall be designed and enforced
to the satisfaction of the Division of Environmental Health.

CATS lawsuit
Regional Water Board action
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Issues NOT Before the Board

« Hours of operation
* Noise
 Soil sampling
« CATS lawsuit
« Lawsuit settled with no admission of any violation
 Plaintiffs (several neighbors) accepted the settlement in exchange for a
cash payment and Kernen’s agreement to make changes to how it
manages stormwater

« Regional Water Board action
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Issues NOT Before the Board

« Hours of operation
* Noise
 Soil sampling
« CATS lawsuit
« Regional Water Board action
« Alleges certain violations related to offsite run-on that entered and exited
Kernen’s facility, which is not a violation of any law
« Action is not final, but Kernen is working with the Regional Board to
address its concerns
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Site History
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2000 Existing Conditions Site Map — Use Permit Application Package
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2003 Update Site Map — Submitted and Approved with Grading Permit Application
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History of Active North Yard
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2003 Grading and Drainage Plan - Approved with Grading Permit Application
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\ NATIONAL FLOOD INSURANCE FROGRANM | OMB. No. 3067-0077
/ ELEVATION CERTIFICATE Expires July 31, 2002

Importarit: Read the insiructions on pages 1-7

SECTION A - PROPERTY CWNER INFORMATION For Insurance Gompany tas:* ..~

i Pulh:-' hlurnbar

+ BUILDING CRVHER'S NAME
Bacrock Investmens, LLG

BLILDING STREET ADDFESS (Ircluding Apt., Unl, Sule, andior Bldg. Mo.) OR P.0. ROUTE AND BOX NG,

Cmnﬂnjr HMG Nl.nber :

1760 Glendafe Drive {not malling address)
cY STATE ZIF CODE
Biug Lake CA 95521

PACPERTY DEACAIPTION (Lot end Block Numbers, Tax Parcel Number, Legel Descriptian, efe.)

APM E16-161-18
BLILOING LSE (8.9, Residential, Non-residendizl, Addition, Anzessory, sls. Use a Comments area, if necessary)

Watland hitigatian, Matsrials Hendling & Stockziing

LATITUDELONGITUDE [CPTIONAL] HORIZCNTAL DATUM: souRcE: [ aes (Type):
(48T - B HRBE o B4 BEREEY) B nan 1927 | [Imen 1883 [ uszs Quad Map O cther.
SECTION B = FLOOD INSURANCE RATE MAR (FIRM) INFORMATION
B1. MFP COMMUNITY NAME & COMMUNITY NUWBER B2. cOUNTY NamE . B3, sTane
Hurnbroidt County 080080 08200 Humbolct CA
B4 MAP AND PANEL B5. BUFFIX BB. FIAYW INDEX DRTE BY. FIAM PANEL BS. ALOCD 200E {8) B8, BAE FLODD ELEVATICNS)
WUMBER EFFECTIVEREVISED DATE . (Zone A0, usa daplh of flooding)
060060-0820 C Fabnary 8, 1999 February &, 1999 | AC B6.3
B10. Indicate the source of the Bass Fiood Elsvation (EFE) data or basa flood depth entared in B3,
1 FIS Profile [ FRM 7 Gemmunity Detammined [ Cther (Describe):  Ses Commants
B11. Indicate the alevation datum used for the arz in BS: B NEVD 1829 CONavD 1888 [ Other [Descibe):

E12. Is the bulding located n & Coastel Barrder Rescurces Bystam (cenrg) area or Otherwise Protected Ame (OPA)T [Oves EINc Designetion Date

SECTION C - BUILDING ELEVATION INFORMATION (SURVEY REQUIRED]

1. Building edevations ars hased on; (JConstuction Drawings* [JBullding Undar Construction® [HFinished Censtructian
*A new Elevation Centificate will be required when conséruction of the buliding is complete.

C2. Buliding Disgram Murmibear # (Salect the bulidng diagram mast simiar to the buliding for which this cenlilicate & being completsd - see pages Gand 7. Hno
diagram accurataly rapresants the bullding, provida & sketch or photoagraph.)

33, ELEvATIONS = ZONES A1-430, AE, AH, A (WTH BFE], VE, V1-V30, V (wiTH BFE), AR, AR, ARVAE, ARJAT-AJD, ARMAH, AR/AO
Complate lams C3.a-1 balow according to the bullding dlagram spealiied in tem G2, State the datum used. If datum s diffarent from the datum used for e BFE in
Seation B, conver! fhe detum to that used for the BFE. Show field measurements and datum corversion calculafion. Use the space provided or the Commerts ares of
Section D or Section &, 25 appropriate, to document the datum conversion,
Datum _MNGVD 1929 ConversonComments _BAME DatuM assecTIon B

Slevation refsrence mark used  HWM 0-27  Does the elevation reterence mark usad appaar on the FIRM? [Yes BNo

M &) Top of bottam floar (ncluding basament or enslosure) WA . fum)

= b) Top of next higher floor NA . fm)

= ¢) Bottom of lowest horzortgl structural mermber [V 2ones anly) NA . fim) E

O ) Attashed garaga (iop of skab) NA . fim) ]

o &) Lowest elevation of machinery andfor squipmert -
Senvicing the buiiding (Describe In @ Comments arsa) NA . fm) g

ot} Lowest adjacent ffinished) grade (LAG) 69 . 0 fum)(See 5

g} Highes? ad|acent (finished) grads {HAG) 78 . _0 fim)Comments)

1) Mo, of permanent openings (flocd vents) within 1 fi. above edjacert grada KA

0] Total area of all permanent openings (flood vents) in Gi.h WA sg.in. [sg. cm)
SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION

This cartificstion is to be signed and sealed by a land surveyar, engineer, or architect authorized by [aw i certily elevation informatian.

I caveify that the informarlan in Sections A, B, and C on this nenificare reprasents my best efforts i intémpret the data available.

lunderstand fiat any false stalemant may be punishabis by fing or imorisanment undar 18 ULS, Code, Section 1001,

SHEESAYE  Cusmies | ROBIKLET USBSEMASS ACE 26607

SMPHNINE BHN Cansuiting Engineers & Geologists, Inc.

e SENMCR Crvi. ENGINEER
il 212w, W,n,aa.w &y Euraka TE DA IFCOIE 5501
P . v
e e et — 4f8ioa TEEWE  77441-8855
NorthPoint Consultin (o€ Formar, JuL oo 3. EE REVERSE SIDE FOR CONTINUATIGN REFLACES ALLFREVIOUS EDITICNS
-2 &

G200 LT 100hassti fa e E]_Cenif APN_I6 dos

www.northpointeureka.c
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2007 Wetland Mitigation and Fill Project — As-Built
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2022 SWPPP Map
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August 2024 — Pre-Berm




Dctober 2024 — Post Berm

.




August 2024 — Pre-Berm
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Site Is Not in a Regulated Floodplain

NorthPoint Consulting Group, Inc.
northpointeureka.com



al FIRM 1982

Origin

N&

\
JOINS PANL

APPROXIMATE SCALE

1000 0 1000 FEET
S S

il
ﬁl T KATIONAL FLOOD INSURANEE PROGRAM!

(LT 1 —.4

|
N
| I FIRM
||| FLOOD INSURANCE RATE MAP
||| HUMBOLDT COUNTY,
||| CALIFORNIA"
(|" (UNINCORPORATED AREAS)

| |
HIN

|

|

|| pneL s200p 0000

. COMMUNITY-PANEL NUMBER
' 060060 0620 B

EFFECTIVE DATE:

By LY 19, 1982 |

raf Emergency Management Agency J
/

This is am official FiktMette showing a portion of the above-referenced flood map crested from
the MSC FIRMette Web tool. This map does not reflect changes of amendments which may have
been made ubrequent (o the date on the tithe block. For sddstional information about how to
Make sure the mag is currest. please see the Flood Hazard Mapping Updates Overview Fact Sheet
avadable on the FEMA Flood Map Service Center home page at https:/msc fema gow

NorthPoint Consulting Group, Inc.
www.northpointeureka.com




Current FIRM 2016

-y

MAP SCALE 1" = 500'

280 L] 280 500 T50 1,000
== 7 FEET
1 NET)
ko [] 140 W

MANEL 0884F

&
=

E

~ FIRM

%‘ FLOOD INSURANCE RATE MAP
',;5 HUMBOLDT COUNTY,
i@ || CALIFORNIA

@y AND INCORPORATED AREAS

PANEL 854 OF 2050
(SBE MAP INDEX FOR FIRM PANEL LAYOLT)
OmTARE
SOMuETY BUMIER S, EERE
Lomior e o
HUNBOLEE GO 0080 i
ot a4 S M 1 B L i

) MAP NUMEER
Z A" 16023C0654F

INEgl] errecTive paTe
SF/ NOVEMBER 4, 2016

Federal Faergency Maragement Agency

NATIONALFLOOBINSURANCE]

PROFILE
BASE LINE

ty
F’R‘emqp d — Detaileg

swadabbe o us FEMLA Pl Mg Surwion Comtem Bareve pags 52 HTIBAC) v Seman gen.

NorthPoint Consulting Group, Inc.

www.northpointeureka.com



NATIONAL FLOOD INSURANCE FROGRAM | OM.B. No. 3067-0077

/’ ELEVATION CERTIFICATE Explres July 31, 2002
Importarit: Read the insiructions on pages 1-7
SECTION A - PROPERTY CWNER INFORMATION For Insurance Gompany tas:* ..~

< BUILDING CRVNER'S NAME 'Pulhr hlurnbar

Bacrock Investmens, LLG
BLUILDHNG STREET ADDRESS (Including Apt., Unll, Sulte, andfor Bldg. Mo.) OR P.0. ROUTE ANT BOX NG,
1760 Glendafe Drive {not malling address)

oy
Biue Lake CA

PACPERTY DEACAIPTION (Lot end Block Numbers, Tax Parcel Number, Legel Descriptian, efe.)

APM E16-161-18

BLILOING LSE (8.9, Residential, Non-residendizl, Addition, Anzessory, sls. Use a Comments area, if necessary)
Watland Mitigation, Matsdak

wmemsenneow - Converts to 69.6 ft Current Datum NAVDS88

[$EY B HH B Or B4 RERE

Cmnﬂnjr HMG Nl.nber :

STATE 2P CODE
95521

SECTION B = FLOOD INSURANCE RATE MAP (FIRM) INFORMATION : \
N\
B1. MFP COMMUNITY NAME & COMMUNITY NUWBER B2. cOUNTY NamE . B3, sTane \
Hurnbroidt County 080080 08200 Humbolct CA
B4 MAP AND PANEL B5. BUFFIX BB. FIAYW INDEX DRTE BY. FIAM PANEL | BS.ALOCOZONE 6] B8, BASE XLO0D ELEVATICNS)
WUMBER EFFECTIVEREVISED DATE (Zone A0, 4%k depit of flooding)

060060-0820 C February 8, 1998 February &, 1999 | AC B6.3
B10. Indicate the source of the Bass Fiood Elsvation (EFE) data or basa flood depth entared in B3,

1 FIS Profile [ FRM 7 Gemmunity Detammined [ Cther (Describe):  Ses Commants
B11. Indicate the alevation datum used for the arz in BS: B NEVD 1829 CONavD 1888 [ Other [Descibe):

E12. Is the bulding located n & Coastel Barrder Rescurces Bystam (cenrg) area or Otherwise Protected Ame (OPA)T [Oves EINc Designetion Date

SECTION C - BUILDING ELEVATION INFORMATION (SURVEY REQUIRED]

1. Building edevations ars hased on; (JConstuction Drawings* [JBullding Undar Construction® [HFinished Censtructian
*A new Elevation Centificate will be required when conséruction of the buliding is complete.

C2. Buliding Disgram Murmibear # (Salect the bulidng diagram mast simiar to the buliding for which this cenlilicate & being completsd - see pages Gand 7. Hno
diagram accurataly rapresants the bullding, provida & sketch or photoagraph.)

33, ELEvATIONS = ZONES A1-430, AE, AH, A (WTH BFE], VE, V1-V30, V (wiTH BFE), AR, AR, ARVAE, ARJAT-AJD, ARMAH, AR/AO
Complate lams C3.a-1 balow according to the bullding dlagram spealiied in tem G2, State the datum used. If datum s diffarent from the datum used for e BFE in
Seation B, conver! fhe detum to that used for the BFE. Show field measurements and datum corversion calculafion. Use the space provided or the Commerts ares of
Section D or Section &, 25 appropriate, to document the datum conversion,
Datum _MNGVD 1929 ConversonComments _BAME DatuM assecTIon B

Slevation refsrence mark used  HWM 0-27  Does the elevation reterence mark usad appaar on the FIRM? [Yes BNo

M &) Top of bottam floar (ncluding basament or enslosure) WA . fum)

= b) Top of next higher floor NA . fm)

= ¢) Bottom of lowest horzortgl structural mermber [V 2ones anly) NA . fim) E

O ) Attashed garaga (iop of skab) NA . fim) ]

o &) Lowest elevation of machinery andfor squipmert -
Senvicing the buiiding (Describe In @ Comments arsa) NA . fm) g

ot} Lowest adjacent ffinished) grade (LAG) 69 . 0 fum)(See 5

g} Highes? ad|acent (finished) grads {HAG) 78 . _0 fim)Comments)

1) Mo, of permanent openings (flocd vents) within 1 fi. above edjacert grada KA

0] Total area of all permanent openings (flood vents) in Gi.h WA sg.in. [sg. cm)
SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION

This cartificstion is to be signed and sealed by a land surveyar, engineer, or architect authorized by [aw i certily elevation informatian.
I caveify that the informarlan in Sections A, B, and C on this nenificare reprasents my best efforts i intémpret the data available.
lunderstand fiat any false stalemant may be punishabis by fing or imorisanment undar 18 ULS, Code, Section 1001,

WEFERSRE  CHARLES J. ROBSKLEW GBS pew sgeay
me SENCR Crvi. ENGINEER FVPRTIRE HN Gansuiting Engineers & Gedlagists, Inc.
[ B12W, W.o.al-w S Eureka EET T ——
FERATIE, - . e

e et lebipe 4iain3 TRETE  717/441-B355

NorthPoint Consulting CE2EzrErrEy 3. £E REVERSE 51DE FOR CONTINUATICN REFLAGES ALL FREVIOUS EDITIONS
www.northpointeureka.c

G200 LT 100hassti fa e E]_Cenif APN_I6 dos



IMPORTANT: in these spaces, copy the corresponding information from Section A. Far- InsuranceCmp_am 'dse:' 1
UILDING STREET ADCREES (Inclsding Apt., Uinit, Suita, ancior Bidg, No.) OF P.O. ROUTE AND BOX MO, Pok.rww:'lber T T
1760 Glendake Drive (not meiing address) e

oy STATE IF CODE CompanyN.ﬂ.IC Numuar g
Blus Laks CA 5521 g e

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFTC.’AW{GDWNLEDJ
Copy both sides of this Elevatlon Cantificate for i1) community ofiicial [2) msurence agencyicompany, and (3} building cwnar.
COMMENTS
B10. High water mark data for Mad Fiver, Flood of December 1384 Carps of Engineers, HWM D-27,
G3f g Areato be graded |5 above base flood elevation,

(3 Chesk here If slachments

SECTION E - BUILDMNG ELEVATION INFORMATION {SURVEY NOT REQUIRED) FOR ZONE AD AND ZONE A (WITHGUT BFE)
For Zane AG and Zone A (without BFE), complete fams EY through E4. 1f the Elevetion Certficate s Intendad for use 23 suprorting infomnation for a LOMA or LOMR-F,

Sectlon C must be complsted.
E1. Building Diagram Mumber (Selact ths buliding diagram maost similar to the building for which this cortifizate i being complated - ss2 pages Sand 7. fne

disgram accurately rsprassris the building, crovide a skstch or photogreph.)

E2. Tha top of the battom flaor (including besement or enciosure) of the building s ftim)  ___ fem) [ above or [ below [check one) the highest adiacen!
grade. {Uss natural grade, if availzbla.)

E3. For Buliding Digrams 58 wih openings (see page 7), the naxt higher floor or elevated floor (slevation b} of he bulkding 5 ___ ffm) __ (om) above the

highest edjacent grace. Complete ftams C3.h and C3. on fromt of form.
Ed. For Zane AQ only: If nafiood dapth numbar ls avakiabis, is tha top of the batam floor slevatad it accordanca with the communtty's flcodplain management erdinance?

[ Yes [ No [T Unimown. The local official must certity this Informetion in Sestion &,
SECTION F- PROPERTY OWNER (OF OWNER'S REPRESENTATIVE) GERTIFICATION

Tha property owner or owne:'s uthorized reprasentative who compleies Sections &, B, C (ltems C3hand C3. andy), and E for Zone A (without a FEMA-ssuad or
community-issued BFE} or Zona AC must sion hers. The sistements in Sections A, 8, C. and E are comaet fo the hest of my knowfedne,

PROPERTY OWNER'S OR DWNER'S AUTHOFIZED AEPRESENTATIVE'S NAME

ADJRESS Ty GTATE P COOE
BIGMATURE DATE TELEFHONE
COMMENTS

[ Check hera  attachmsnts

SECTION G = COMMUNITY IMFORMATION (OFTIONAL)
Tre local afficlal wha Is autharized by law or ardinance to administar the communiy's floodpizin mansgement crdinance can complete Sections &, B,  {or E), and & of this
Elevation Cenlficats, Complets the applicabie temis) and sign heiow,
G1.[0  Theinformation in Sectian G was faken from cther documentation that has been signad and embessed by a fearsad surveyor, enginesr, of anchiter who Is
authorized by stats or loeal ‘aw to cartity alavation Infamation. (Indicate the soure and date of the elevetion date in the Commants area baicw,}
G2 A& community officlal completad Section E for 8 bullding located in Zone A fwithout a FEMA-ssusc or community-esued BFE) ar Zone AQ.

G3. [ The foliowing information (ltems G4-G8) is provided for community floadplain managemeant purposes,

4. PEAMIT NUMBER I 35, DATE PEAMIT IS8UED ‘ 36 DATE CERTIFICATE OF COMPLIANCERICCUPANCY EBSUED
G7.[]  This permit has been issued tor: [J] New Construction [ Subatantial Impravermsnt ‘. N
GB. [  Elevation of as-bullt wsst Hoer (including basement] of the bullding is: é; [ o () Datum: AL 3 o> 27
Gi. [ BFEor(in Zone AD) denth of flooding at the bullding site fs: Lofn o2 fm) Datum: pxd o
LOCAL OFFICIAL'S MAME TInE ™7 !

= j"_clf- D ﬂum._‘f‘é F’fﬂrﬂ r"f\iq I.;’:f;—r !
COMMUNITY NAWE .. TELEFHONE

foetili i ALeni ey T

SIENATRE o [ ‘.r i .
! / ! . fmo 7.0 —\
T “T— VodE T

COMMENTS

Wzt hrat _fermdr i trot fon i iife e
T o [i Check here f attachmants

FEMA Form B1E1 UL OO FEFLAGES ALL PREVIOUS EDTIONG
NorthPoint Consulting
WWW.NO rth po | nteure ka G 200T0DLIIE. | foerifickies EI_Certif_ AFK_[fdee
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Bridge ID:  04-0188 _ 01-Hum-299-R4.20
Mill Creek - Upstream

Obtained Hall Creek bridge cross-section from Caltrans (AKA Mill Creek)
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_1 100-year flow (Hall+Noisy)
am 2,081 cfs

Glendale 2019

1000 ft




Mill Creek Bridge Cross-Section

User-defined Highlighted
Invert Elev (ft) = 51.00 Depth (ft) = 8.00
Slope (%) = 070 Q (cfs) = 2,081
N-Value = 0.035 Area (sgft) = 247 .76
Velocity (ft's) = 8.40
Calculations Wetted Perim (ft) = 6829
Compute by: Known Q Crit Depth, Yc (ft) = T7.21
Known Q (cfs) = 2081.00 Top Width (ft) = 63.00
EGL (ft) = 9.10

(Sta, El, n)-(Sta, EL, n)...
(9.00, 73.00{23.00, 67.00, 0.035)33.00, 50.00, 0.0 {30.00, 57.00, 0.035}41.00, 53.00, 0.035H45.00, 52.00, 0.035)-{48.00, 51.50, 0.035)

-56.00, 51.00, 0.035(51.00, 51.00, 0.035)-(54.00, 52.598 0.03571.00, 57.50, 0.035)}-(83.00, 57.50, 0.035-26.00, 59.00, 0.0354 105.00, §3.00, 0.035)
-(112.00, 67.50, 0.035}{116.00, 70.00, 0.035H121.00, 71.8Q. 0.035)

100-year flow (Hall+Noisy)
Hall Creek - Looking Upstream
Elev (ft) Section Depth (ft
75400 — , 2400

7100 \\ 20.00
L \_Multiple Feetl of Freebgard

‘ i 16.00

63400 / 12.00

/ 8.00

5900

4.00

HPrivate Access Road |

51400 ==

0.00

A

—Hall Creek Thalweg |

-10 0 10 20 30 40 50 60 ] 80 90 100 110 120 130 140

Sta (ft)
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! Noisy Creek_Upstream \
Of the Lower Yard :

f‘«o». .:71 B

‘s
o L
Ib’r "’ L
v, = U

NorthPoint Consulting Group, Inc.
www.northpointeureka.com



100-yer flow (Noisy+Tributary)
1,013 cfs

Glendle 2019

1000 ft




Glendale Cross-Section with Existing Conditions

User-defined Highlighted
Invert Elev (ft) = 80.15 Depth (ft) = 1.77
Slope (%) = 1.80 Q (cfs) = 1,013
MN-Value = 0.035 Area (sqgft) = 209.60
Velocity (ft/s) = 4.83
Calculations Wetted Perim (ft) = 26222
Compute by: Known Q Crit Depth, Yc (ft) = 175
Known Q (cfs) = 1013.00 Top Width (ft) = 262.18
EGL (ft) =213

(Sta, El, n)-(Sta, El, n)...

( 5.00, 82.26)-45.00, 82.30, 0.035)-(20.00, 82.70, 0.035)(120.00, 82.55, 0.035)1(140.00, 22 65, 0.035){250.00, 82.15, 0.036){270.00, 81.75, 0.035)

~{280.00, 81.50, 0.035)-(210.00, 81.50, 0.035)280.00, £0.70, 0.035)(430.00, 80.15, 0.035){460.00, 21.20, 0.035)-{520.00, 21.85, 0.035)-(570.00, 82.80, 0.02
-{580.00, 84.15, 0.035}-(530.00, 82.10, 0.035)

Cross Section at Glendale Drive - Looking Morth on Glendale Drive

Elev (ft) Section Depth (f
89.00 I I 8.65
Mote: vertical scale is
exaggerated comparad to
88 00 ——harizontal scale 7858

&7.00 // 6.85

85.00 / 585
85.00 4.85
Lower Yard
84.00 ]\ / 3.85
53.00 i 285
_/'-...--..____‘__‘-h\ X /
82.00 % 1.85
A\ -
£1.00 ' — TN / 0.85
- |Glendale Drive = \\/ 63
80.00 015
79.00 -1.15
-100 0 100 200 300 400 500 600 700 a00

NorthPoint Consulting

Sta (1)



Channel Report

Hydraflow Express Extension for Autodesk® Civil 3DE by Autodesk, Inc. Friday, Mov 1 2024

Glendale Cross-Section with Berm

User-defined Highlighted
Invert Elev (ft) = 80.15 Depth (ft) = 197
Slope (%) = 1.80 Q (cfs) = 1,013
N-Value = 0.035 Area (sqft) = 209.60
Velocity (ft/s) = 483
Calculations Wetted Perim (ft) = 26222
Compute by: Known Q Crit Depth, Yc (ft) =175
Known Q (cfs) = 1013.00 Top Width (ft) = 262.18
EGL (ft) =213

(Sta, El, n)-(Sta, El, n)...
( 5.00, 82.25{45.00, 82.30, 0.035}420.00, 82.70, 0.035}( 120.00, 82.55, 0.035){140.00, 3285, 0.035228.00, 8220, 0.035)4234.00, B5.15, 0.035)

-(244.00, 85.15, 0.035H(250.00, 82.20, 0.035H(260.00, 82.15, 0.035H(270.00, 81.75, 0.035220.00, 81.50, 0.035}+310.00, 21.50, 0.0235)(280.00, 20.70, 003
-(420.00, 80.15, 0.035+(460.00, 81.20, 0.035H(520.00, 21.85, 0.035M(570.00, 82.20, 0.035}-{590.00, 84.15, 0.035)-E30.00, 28.10, 0.025)

Cross Section at Glendale Drive - Looking North on Glendale Drive

Elev (ft) Section Depth (ft

89.00 8.85

88.00 / 7.85

87.00 Berm 6.85

(veriical scale is exaggerated [ /

86.00 compared to horizontal scale) \ ( 505

85.00 - 485

84.00 385

Lower Yard |— /
83.00 7 285
_/v“‘"'""'"u.. ; /
82.00 \ % — 1.85
81.00 A \\ / 0.85
|Glendale Drive }—/ \/

80.00 0.15

-1.15

-100 0 100 200 300 400 500 600 700 800

NorthPoint Consulting G

www.northpointeureka.co Sta (ft)
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Intensity of Jan 13 event = 4.0 inches over 3 hrs

- Rain and Snow melt o
§ o o
A i LT T

8
s
3
g

S, Jan 13, 2024 at B:45PM PST
» Observed (Raw Gauge): 27.16 feet (53,402 cfs)

]
&

250

25 34,144 c‘?
_ [
$ 200 25428 &
& m

g
3 175 17,884 g

&
(puodeg

6,714

3,663

75 1,012
Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat Sun
Jan 11 Jan 12 Jan 13 Jan 14 Jan 15 Jan 16 Jan 17 Jan 18 Jan 18 Jan 20 Jan 21
7AM 7AM TAM 7AM 7AM TAM 7AM 7AM TAM 7AM 7AM
PST PST PST PST PST PST PST PST PST PST PST
Observation / Forecast Time (Pacific Local Time)  jttps://www.cnrfc.noaa.gov/index.php

Source: Times Standard, Jan 20, 2024
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PDS-based precipitation frequency estimates with 90% confidence intervals (in inches}"
. Average recurrence inferval (years)
Dwration
1 I 2 i 5 [[ 10 | 25 | 50 | 100 I 200 i 500 [[ 1000
- 0.165 0.213 0.280 0.337 0.420 0.488 0.560 0.640 BESS &
{0.142.0.193) || (0.184-0250) || (0.240-0.329) || (0.287-0.401) || (0.342-0.520) || (0.387-0.620) || (0.432-0.735) || (0.476-0.868) (0.534-1.08) (0.577-1.27)
10-mmin 0.237 0.306 0.401 0.483 0.602 0.699 0.803 0.917 1.08 1.22
{0.204-0.277) || (0.263-0.358) || (0.344-0.472) || (0.411-0.574) || (0.491-0.746) || (0.555-0.389) (0.619-1.05) (0.582-1.24) (0.765-1.54) (0.827-1.82)
15 0.286 0.370 0.485 0.584 0.728 0.845 0.971 1.11 1.31 1.48
{0.247-0.335) || (0.318-0.433) || (0.417-0.571) || (0.497-0.695) || (0.593-0.902) {0.671-1.08) (0.748-1.27) (0.825-1.50) (0.926-1.87) {1.00-2.200
A0ummin 0.391 0.505 0.663 0.799 0.995 1.16 1.33 1.52 1.79 2.02
{0.337-0.457) || (0.435-0.592) || (0.569-0.780) || (0.679-0.949) {0.811-1.23) {0.917-1.47) (1.02-1.74) {1.13-2.06) (1.26-2.55) (1.37-3.00)
S0omin 0.509 0.658 0.863 1.04 1.30 1.50 1.73 1.97 2.33 2.62
{0.439-0.596) || (0.567-0.771) (0.741-1.02) (0.884-1.24) {1.06-1.60) {1.19-1.91) (1.33-2.27) (1.47-2.68) (1.65-3.33) {1.78-3.91)
o hr 0.757 0.960 1.24 1.49 1.84 213 2.45 2.79 3.29 3.71
{0 653-0.836) (0.827-1.12) {1.07-1.46) (1.26-1.77) (1.50-2.28) {1.69-2.71) (1.89-3.21) (2.08-3.79) (2334707 (? 575 57
Shr 0.948 1.19 1.53 1.82 2.25 2,60 2.98 3.39 3.99 4.49
#.313-1.11) (1.03-1.40) {1.32-1.80) {1.55-2.17) (1.84-2.70) {2.07-3.31) (2.30-3.91) (2.52-4.60) (2.82.570) (3.05-6.60)
Py 1.41 1.76 2.24 2.66 3.26 3.76 4.29 4.86 —%TU L
(1.22-1.65) (1.52-2.08) {1.93-2.64) (2.26-3.16) (2 66-4.04) {2.98-4.73) (3.30-5.62) {3.62-6.60) (4.03-3.14) (4.34-952)
12hr 2.09 2.65 3.42 4.08 5.02 5.78 6.58 7.44 8.68 9.69
(1.80-2.44) {2.25-3.11) {2.94-4.03) (3.47-4.85) (4.09-6.22) {4.59-7.35) (5.07-8.63) (5.54-10.1) (6.14-12.4) (6.57-14.4)
Sty 2.89 3.78 499 6.01 7.44 2.58 0.78 11.1 12.9 14.4
(2.57-3.33) (3.36-4.36) {4.42-578) (5.25-5.98) (6.36-3.87) (7.22-10.4) (8.06-12.1) (8.91-14.0) (10.0-16.9) (10.9-19.4)
>da 3.84 513 6.87 8.32 10.4 12.0 13.7 15.5 18.1 20.2
¥ (3.41-4.42) (4.55-5.91) {6.07-7.92) (7.31-9.66) (B.87-12.4) {10.1-14.6) {11.3-17.0) {12.5-19.7) (14.1-23.8) (15.3-27.%)
1 da 4.42 5.97 2.04 0.78 12.2 14.2 16.2 18.4 21.5 23.9
Y (3.93-5.00) (5.29.5.87) (7.11-9.27) (8.50-11.4) (10.5-14.6) (11.9-17.2) (13.4-20.1) (14.8-23.3) (16.7-28.1) (18.1-32.%)
tda 487 6.58 8.87 10.8 13.5 15.6 17.9 20.2 23.6 26.3
¥ (4.32-5.60) (5.33-7.57) {7.85-10.2) (9.49-12.5) {11.5-16.1) {13.1-19.0 (14.7-22.1) {16.3-25.6) (18.4-30.9) {19.9-35.5)
da 5.89 7.89 10.6 12.8 15.9 18.4 20.9 23.6 27.4 30.5
v (5.23-6.78) (6.09.9.08) {9.34-12.2 (11.2-14.8) {13.6-19.0) {15.4-22.3) (17.2-25.9) {19.0-29.9) (21.3-35.9) (23.0-41.1)
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Staff Report Clarifications

=““Special Permit was approved to address unpermitted filling of wetlands in the Northern Yard”

= This is incorrect. During a wetland delineation conducted in 2000 it was discovered that 0.63 acres of
wetland had been inadvertently filled on the north side of Hall Creek. The Special Permit was to mitigate
the inadvertent fill and fill an additional 2.82 acres of wetland in conjunction with development of the
property. The purpose was to allow the remaining yard to be utilized for soil stockpiling and material

storage.

=“The stormwater pond was constructed without agency consultation to determine effectiveness
and there has been no evaluation of an engineered plan or actual work to ensure the design is not
likely to result in failure of the water impoundment releasing water into the creeks or surface”

= The pond has been sized and evaluated by a licensed engineer.

= It was thought that the pond was covered under the existing grading permit for the Use Permit due to
COA A.11, “The applicant shall file an erosion control plan with monitoring guidelines with the Building
Inspection Division. Per Department of Fish and Game recommendations, the applicant shall incorporate
retention areas where all surface runoff will be directed and/or extend the series of berms throughout the
site to provide for containment of sediment and contaminated materials”.

= The stormwater pond volume is equal to 21 times the 85™" percentile runoff of the site.
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Staff Report Clarifications

=“These <Stormwater Pond Pumps> have been run by generator power and were confirmed by
staff to be audible at the residences on the north side of Glendale Drive”

= This is not a CUP violation.

=Complaints of work in the yard on September 30 and October 16 past 11 pm were not related to
the construction of the berm.

»The berm is not a “flood control” berm. The purpose of the berm is to prevent off-site run-on into
the lower yard to meet the requirements of the Waterboard’s Industrial General Permit.

= A complaint was filed with the RWQCB who issued a notice of violation in May 2024. The NOV
alleged a violation of the Industrial General Permit by discharging industrial stormwater from the
site during significant rain events during January and February 2024.

= Kernen did not violate the Industrial General Permit. Offsite run-on is not a violation.
= Kernen has responded to all the items in the NOV.
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Staff Report Clarifications

=“The location of the berm is not in a location where stockpiling of material was contemplated or
allowed and the berm was constructed as close as 10 feet from the top of bank of Noise Creek,
well within the SMA”

= This is incorrect. The berm is well within the approved area of CUP 00-27. This is highlighted previously
in the staff report which states, “The remaining yard was then permitted to be utilized for soil stockpiling
and some material storage”. The CUP approved stockpiles up to 30 feet in height. The approved grading
plan for the CUP shows the area approved for a 30-foot-tall stockpile of soil. The berm was mostly

graded within a stockpiled area.

= At the time of the CUP, no buffer zone was proposed for Noisy Creek only a 4-foot tall chain link fence
at the vegetation edge to prevent intrusion. The berm was constructed outside of this fence.

=““The department received a complaint, and a report was filed with the Sherriff's Office about a
noisy activity occurring after 8pm on Oct. 15, 2024. According to the Sherriff Corporal who
responded, he encountered Kernen workers in the large building at approximately 8:30 pm. He
noted they appeared to be working on a large dump truck. This activity was a violation of the
hours of operation”

= This is incorrect. CUP 00-27 does not specify hours of operation. This is clarified later in the staff report.
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|_egal Standards Revisited

Violation of Existing Permit . Grpunds for-
Issue - Nuisance? Permit Revocation
Conditions or Law? e o
or Modification?

Hours of No — no hours of operation No —no evidence of public No.
Operation requirement in the CUP. nuisance.
Noise No — no evidence that Kernen  No —no evidence of public No.

has violated CUP noise limits  nuisance.
Soil Sampling No — no requirement to No — no evidence of public No.

submit soil tests or records of  nuisance.

sources
CATS Lawsuit No — case settled with no No — no evidence of a public  No.

admission of any violation. nuisance.
Water Board NOV  No - NOV is erroneous and No— NOV is erroneousand  No.

being contested. being contested.
SW BMP Grading  No — berm already authorized No —no evidence of a public  No.

Permit Issue

by existing approvals.
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