AGREEMENT FOR JAIL BASED COMPETENCY TREATMENT SERVICES
at Humboldt County, California
Effective July 1, 2020 through June 30, 2022

This Agreement entered into this 1st day of July, 2020, by and between the County of Humboldt,
a political subdivision of the State of California, hereinafter referred to as “COUNTY,” and
California Forensic Medical Group, a California corporation, hereinafter referred to as
“CONTRACTOR,” is made upon the following considerations:

WHEREAS, COUNTY has entered into an agreement, attached hereto as “Exhibit C” and
incorporated herein, with the State of California, Department of State Hospitals (“DSH”),
Agreement Number 19-79013-000, for administration of a Jail Based Competency Treatment
(“JBCT”) program for the provision of restoration of competency to certain felony patient inmates
deemed incompetent to stand trial (“IST”’) under Penal Code section 1370;

WHEREAS, CONTRACTOR is a qualified inmate medical services provider and has agreed to
provide services to assist in this JBCT program and venture as outlined below; and

WHEREAS, COUNTY and CONTRACTOR wish to enter into this Agreement, subject to written
approval by DSH, to provide a full and complete statement of their responsibilities in connection
with this program and venture during the term of this Agreement.

NOW, THEREFORE, in consideration of the covenants and promises hereinafter made, the
Parties hereto agree as follows:

1. DESCRIPTION OF SERVICES:

CONTRACTOR agrees to furnish the services described in Exhibit A — Scope of Work,
which is attached hereto and incorporated herein by reference. In providing such services
and assistance, CONTRACTOR agrees to fully cooperate with the Humboldt County
Sheriff’s Office or designee thereof, hereinafter referred to as “Sheriftf”.

2. TERM:
This Agreement shall begin upon execution by both parties and shall remain in full force
and effect from July 1, 2020 at 12:01 A.M. through June 30, 2022 at 11:59 P.M., unless

sooner terminated as provided herein.

3. TERMINATION:

A. Breach of Contract. If, in the opinion of COUNTY, CONTRACTOR fails to
adequately perform the services required hereunder within the time limits specified
herein, or otherwise fails to comply with the terms of this Agreement, or violates any
ordinance, regulation, or other law applicable to its performance herein, COUNTY
may terminate this Agreement immediately, upon notice.
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B. Without Cause. This Agreement may be terminated by COUNTY or
CONTRACTOR without cause upon thirty (30) days’ advance written notice. Such
notice shall state the effective date of the termination.

C. Insufficient Funding. COUNTY’s obligations under this Agreement are contingent
upon the availability of local, state and/or federal funds. In the event such funding is
terminated, COUNTY shall, at its sole discretion, determine whether this Agreement
shall be terminated. COUNTY shall provide CONTRACTOR seven (7) days
advance written notice of its intent to terminate this Agreement due to insufficient
funding.

D. Compensation. In the event of any termination of this Agreement, CONTRACTOR
shall be entitled to compensation for uncompensated services rendered hereunder
through and including the effective date of such termination. However, this provision
shall not limit or reduce any damages owing to COUNTY resulting from a breach of
this Agreement by CONTRACTOR.

COMPENSATION:

The maximum amount payable by COUNTY under this Agreement is One-
Million One Hundred Thirty-Six Thousand Eight Hundred Fifty-Seven Dollars
($1,136,857.00). CONTRACTOR agrees to perform all services required by this
Agreement for an amount not to exceed such maximum dollar amount. The rates and costs
shall be as set forth in Exhibit 2 — Schedule of Rates, which is attached hereto and
incorporated herein by reference.

PAYMENT:

CONTRACTOR shall submit to COUNTY monthly invoices itemizing all work
completed. Invoices shall be in a format approved by, and shall include backup
documentation as specified by, Sheriff and the Humboldt County Auditor-Controller.
CONTRACTOR shall submit a final undisputed invoice for payment no more than thirty
(30) days following the expiration or termination date of this Agreement. Payment for
work performed will be made within thirty (30) days after the receipt of approved invoices.

NOTICES:

Any and all notices required to be given pursuant to the terms of this Agreement shall be
in writing and either served personally or sent by certified mail, return receipt requested,
to the respective addresses set forth below. Notice shall be effective upon actual receipt or
refusal as shown on the receipt obtained pursuant to the foregoing.

COUNTY: Humboldt County Sheriff’s Office
Attention: Sheriff
826 4™ Street
Eureka, CA 95501
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Humboldt County Probation Department
Attention: Chief Probation Officer

2002 Harrison Avenue

Eureka, CA 95501

Humboldt County DHHS — Public Health
Attention: Public Health Director

529 | Street

Eureka, CA 95501

CONTRACTOR: California Forensic Medical Group
Attention: Chief Financial Officer
2511 Garden Road Suite A160
Monterey, CA 93940

REPORTS:

CONTRACTOR agrees to provide COUNTY with any and all reports, which may be
required by local, state or federal agencies for compliance with this Agreement. Reports
shall be submitted no later than fifteen (15) days after the end of each calendar quarter
using the format required by the State of California as appropriate.

RECORD RETENTION AND INSPECTION:

A. Maintenance and Preservation of Records. CONTRACTOR agrees to timely prepare
accurate and complete financial, performance and payroll records relating to the
services provided hereunder, and to maintain and preserve said records for at least
three (3) years from the date of final payment under this Agreement, except that if
any litigation, claim, negotiation, audit or other action is pending, the records shall
be retained until completion and resolution of all issues arising therefrom. The books
and records shall be original entry books with a general ledger itemizing all debits
and credits for the work performed.

B. Inspection of Records. Pursuant to California Government Code Section 8546.7, all
records, documents, conditions and activities of CONTRACTOR, and its
subcontractors, related to the services provided hereunder, shall be subject to the
examination and audit of the California State Auditor and other duly authorized
agents of the State of California for a period of three (3) years after final payment
under this Agreement. CONTRACTOR hereby agrees to make such records
available during normal business hours to inspection, audit and reproduction by any
duly authorized agents of the State of California or COUNTY. CONTRACTOR
further agrees to allow interviews of any of its employees who might reasonably have
information related to such records by any duly authorized agents of the State of
California or COUNTY. All examinations and audits conducted under this section
shall be strictly confined to those matters connected with the performance of this
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Agreement, including, but not limited to, the costs of administering this Agreement.

Audit Costs. In the event of an audit exception or exceptions, the party responsible
for not meeting the program requirements shall be responsible for the deficiency and
for the cost of the audit. If the allowable expenditures cannot be determined because
CONTRACTOR’s documentation is nonexistent or inadequate, according to
generally accepted accounting practices, the questionable cost shall be disallowed by
COUNTY.

9. MONITORING:

CONTRACTOR agrees that COUNTY has the right to monitor all activities related to this
Agreement, including the right to review and monitor CONTRACTOR’s records,
programs or procedures, at any time, as well as the overall operation of CONTRACTOR’s
programs in order to ensure compliance with the terms and conditions of this Agreement.
However, COUNTY is not responsible, and will not be held accountable, for overseeing
or evaluating the adequacy of the results of services performed by CONTRACTOR
pursuant to the terms of this Agreement.

10. CONFIDENTIAL INFORMATION:

A

Disclosure of Confidential Information. In the performance of this Agreement,
CONTRACTOR may receive information that is confidential under local, state or
federal law.

CONTRACTOR hereby agrees to protect all confidential information in
conformance with any and all applicable local, state and federal laws and regulations,
including, but not limited to: California Welfare and Institutions Code Sections 827,
5328 and 10850; California Health & Safety Code Sections 1280.15 and 130203; the
California Confidentiality of Medical Information Act (“CMIA”); the federal Health
Information Technology for Economic and Clinical Health Act, (“HITECH Act”);
the federal Health Insurance Portability and Accountability Act of 1996 (“HIPAA™)
and any current and future implementing regulations promulgated thereunder,
including, without limitation, the Federal Privacy Regulations contained in Title 45
of the Code of Federal Regulations (“C.F.R.”) Parts 160 and 164, the Federal
Security Standards contained in 45 C.F.R. Parts 160, 162 and 164 and the Federal
Standards for Electronic Transactions contained in 45 C.F.R. Parts 160 and 162, all
as may be amended from time to time.

Notwithstanding anything to the contrary contained herein, nothing shall be
construed to require Contractor to act or refrain from acting in any way that might
jeopardize the trade secret, proprietary, or confidential status of, or Contractor’s
ownership interest in, its information.

Continuing Compliance with Confidentiality Laws. The parties acknowledge that
federal and state confidentiality laws are rapidly evolving, and that amendment of

Page 4 of 25



11.

12.

13.

this Agreement may be required to ensure compliance with such developments. Each
party agrees to promptly enter into negotiations concerning an amendment to this
Agreement embodying written assurances consistent with the standards and
requirements of HIPAA, the HITECH Act, the CMIA and any other applicable local,
state and federal laws or regulations.

NUCLEAR FREE HUMBOLDT COUNTY ORDINANCE COMPLIANCE:

CONTRACTOR certifies by its signature below that it is not a Nuclear Weapons
CONTRACTOR, inthat CONTRACTOR is not knowingly or intentionally engaged in the
research, development, production or testing of nuclear warheads, nuclear weapons
systems or nuclear weapons components as defined by the Nuclear Free Humboldt County
Ordinance. CONTRACTOR agrees to notify COUNTY immediately if it becomes a
Nuclear Weapons CONTRACTOR as defined above. COUNTY may immediately
terminate this Agreement if it determines that the foregoing certification is false or if
CONTRACTOR becomes a Nuclear Weapons CONTRACTOR.

NON-DISCRIMINATION COMPLIANCE:

A. Professional Services and Employment. In connection with the execution of this
Agreement, CONTRACTOR shall not discriminate in the provision of professional
services or against any employee or applicant for employment because of race,
religion or religious creed, color, age (over 40 years of age), sex (including gender
identity and expression, pregnancy, childbirth and related medical conditions),
sexual orientation (including heterosexuality, homosexuality and bisexuality),
national origin, ancestry, marital status, medical condition (including cancer and
genetic characteristics), mental or physical disability (including HIV status and
AIDS), political affiliation, military service, or any other classifications protected by
local, state and federal laws and regulations. Nothing herein shall be construed to
require employment of unqualified persons.

B. Compliance with Anti-Discrimination Laws. CONTRACTOR further assures that it
will abide by the provisions of Title VI and Title VI of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of 1973, as amended, the Age Discrimination
Act of 1975, California Welfare and Institutions Code Section 10000, CDSS MPP
Division 21, United States Executive Order 11246, as amended, and any other
applicable local, state and federal laws and regulations. Practices in hiring,
compensation, benefits and firing are among the employment practices subject to this
requirement.

DRUG-FREE WORKPLACE:

By signing this Agreement, CONTRACTOR hereby certifies that CONTRACTOR will
comply with the requirements of the Drug-Free Workplace Act of 1990 (California
Government Code Sections 8350 et seq.) and will provide a drug-free workplace by doing
all of the following:
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14.

15.

Drug-Free Policy. Publish, as required by California Government Code Section

8355(a)(1), a Drug-Free Policy Statemen which notifies employees that the unlawful
manufacture, distribution, dispensation, possession or use of a controlled substance
is prohibited, and specifies the actions to be taken against employees for violations.

Drug-Free Awareness Program. Establish, as required by California Government

Code Section 8355(a)(2), a Drug-Free Awareness Program which informs
employees about all of the following:

1.  The dangers of drug abuse in the workplace;

2. CONTRACTOR’s policy of maintaining a drug-free workplace;

3. Anyavailable counseling, rehabilitation and employee assistance programs; and
4.  Penalties that may be imposed upon employees for drug abuse violations.

Drug-Free Employment Agreement. Ensure, as required by California Government
Code Section 8355(a)(3), that every employee who provides services hereunder will:

1.  Receive a copy of CONTRACTOR’s Drug-Free Policy Statement; and

2.  Agree to abide by the terms of CONTRACTOR’s Drug-Free Policy as a
condition of employment.

Noncompliance. Failure to comply with these requirements may result in suspension
of payments under this Agreement and/or termination thereof, and CONTRACTOR
may be ineligible for award of future contracts if COUNTY determines that the
foregoing certification is false or if CONTRACTOR violates the certification by
failing to carry out the above-referenced requirements.

INDEMNIFICATION:

CONTRACTOR shall hold harmless, defend and indemnify COUNTY and its agents,
officers, officials, employees and volunteers from and against any and all claims, demands,
losses, damages, liabilities, expenses and costs of any kind or nature, including, without
limitation, attorney fees and other costs of litigation, arising out of, or in connection with,
CONTRACTOR’s performance of, or failure to comply with, any of the obligations
contained herein, except such loss or damage which was caused by the negligence or
willful misconduct of COUNTY.

INSURANCE REQUIREMENTS:

This Agreement shall not be executed by COUNTY, and CONTRACTOR is not entitled
to any rights hereunder, unless certificates of insurance or other sufficient proof that the
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following provisions have been complied with, are filed with the Clerk of the Humboldt
County Board of Supervisors.

A

B.

General  Insurance  Requirements. Without limiting CONTRACTOR’s

indemnification obligations provided for herein, CONTRACTOR shall, and shall
require that all subcontractors hereunder, take out and maintain, throughout the
period of this Agreement and any extended term thereof, the following policies of
insurance placed with insurers authorized to do business in California and with a
current A.M. Bests rating of no less than A: VII or its equivalent against personal
injury, death and property damage which may arise from, or in connection with, the
activities of CONTRACTOR, its agents, officers, directors, employees, licensees,
invitees, assignees or subcontractors:

1. Comprehensive or Commercial General Liability Insurance at least as broad
as Insurance Services Office Commercial General Liability Coverage
(occurrence form CG 0001), in an amount of Two Million Dollars
($2,000,000) per occurrence for any one incident, including, but not limited
to, personal injury, death and property damage. If a general aggregate limit is
used, such limit shall apply separately hereto or shall be twice the required
occurrence limit.

2. Automobile/Motor Liability Insurance with a limit of liability of not less than
One Million Dollars ($1,000,000) combined single limit coverage. Such
insurance shall include coverage of all owned, hired and non-owned vehicles.
Said coverage shall be at least as broad as Insurance Service Office Form Code
1 (any auto).

3. Workers’ Compensation Insurance, as required by the Labor Code of the State
of California, with statutory limits, and Employers Liability Insurance with a
limit of no less than One Million Dollars ($1,000,000) per accident for bodily
injury or disease. Said policy shall contain, or be endorsed to contain, a waiver
of subrogation against COUNTY, its agents, officers, officials, employees and
volunteers.

4.  Professional Liability Insurance — Error and Omission Coverage including
coverage in an amount no less than Two Million Dollars ($2,000,000) for each
occurrence (Four Million Dollars ($4,000,000) general aggregate). Said
insurance shall be maintained for the statutory period during which
CONTRACTOR may be exposed to liability. CONTRACTOR shall require
that such coverage be incorporated into its professional services agreements
with any other entities.

Special Insurance Requirements. Said policies shall, unless otherwise specified
herein, be endorsed with the following provisions:

1.  The Comprehensive or Commercial General Liability Policy shall provide that
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COUNTY, its agents, officers, officials, employees and volunteers, are
covered as additional insured for liability arising out of the operations
performed by or on behalf of CONTRACTOR. The coverage shall contain no
special limitations on the scope of protection afforded to COUNTY, its agents,
officers, officials, employees and volunteers. Said policy shall also contain a
provision stating that such coverage:

a.  Includes contractual liability.

b.  Does not contain exclusions as to loss or damage to property caused by
explosion or resulting from collapse of buildings or structures or damage
to property underground, commonly referred to “XCU Hazards.”

c. Isthe primary insurance with regard to COUNTY.
d.  Does not contain a pro-rata, excess only and/or escape clause.

e.  Contains a cross liability, severability of interest or separation of insureds
clause.

The above-referenced policies shall not be canceled, non-renewed or materially
reduced in coverage without thirty (30) days prior written notice being provided
to COUNTY in accordance with the notice provisions set forth herein. It is
further understood that CONTRACTOR shall not terminate such coverage
until COUNTY receives adequate proof that equal or better insurance has been
secured.

The inclusion of more than one insured shall not operate to impair the rights of
one insured against another insured, and the coverage afforded shall apply as
though separate policies had been issued to each insured, but the inclusion of
more than one insured shall not operate to increase the limits of the insurer’s
liability.

For claims related to this Agreement, CONTRACTOR’s insurance is the
primary coverage to COUNTY, and any insurance or self-insurance programs
maintained thereby are excess to CONTRACTOR’s insurance and will not be
used to contribute therewith.

Any failure to comply with the provisions of this Agreement, including breach
of warranties, shall not affect coverage provided to COUNTY, its agents,
officers, officials, employees and volunteers.

CONTRACTOR shall furnish COUNTY with certificates and original
endorsements effecting the required coverage prior to execution of this
Agreement. The endorsements shall be on forms approved by the Humboldt
County Risk Manager or County Counsel. Any deductible or self-insured
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16.

17.

18.

retention over One Hundred Thousand Dollars ($100,000) shall be disclosed to
COUNTY. If CONTRACTOR does not keep all required policies in full force
and effect, COUNTY may, in addition to other remedies under this Agreement,
take out the necessary insurance, and CONTRACTOR agrees to pay the cost
thereof. COUNTY s also hereby authorized with the discretion to deduct the
cost of said insurance from the monies owed to CONTRACTOR under this
Agreement.

C. Insurance Notices. Any and all insurance notices required to be given pursuant to the
terms of this Agreement shall be sent to the addresses set forth below in accordance
with the notice provisions described herein.

COUNTY: County of Humboldt
Attn: Risk Management 825 5th Street, Room 131
Eureka, California 95501

CONTRACTOR: California Forensic Medical Group
Attention: Chief Financial Officer
2511 Garden Road Suite A160
Monterey, CA 93940

RELATIONSHIP OF PARTIES:

It is understood that this is an Agreement by and between two independent contractors and
is not intended to, and shall not be construed to, create the relationship of agent, servant,
employee, partnership, joint venture, or any other similar association. Both parties further
agree that CONTRACTOR shall not be entitled to any benefits to which COUNTY
employees are entitled, including, but not limited to, overtime, retirement benefits, leave
benefits or workers’ compensation.

HIPAA COVERED ENTITY REQUIREMENTS:

2

Each party hereto represents itself to be a “covered entity,” as that term is defined by
HIPAA, and agrees to use and disclose any and all confidential information concerning
persons receiving services pursuant to this Agreement in accordance with any and all
applicable laws, regulations and standards. COUNTY and CONTRACTOR acknowledge
that the exchange of such confidential information shall only be for the purposes of
treatment, payment and health care operations.

CONTRACT BETWEEN COUNTY AND DSH

CONTRACTOR has reviewed the agreement between COUNTY and DSH, attached hereto
as Exhibit C and incorporated herein, and agrees to comply with of the terms and conditions
therein applicable to CONTRACTOR pursuant to this Agreement, including those
contained in all exhibits and attachments. Nothing in this Agreement shall create a
contractual relationship between DSH and CONTRACTOR.
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19.

20.

21.

22.

23.

COMPLIANCE WITH LAWS:

CONTRACTOR agrees to comply with all applicable local, state and federal laws and
regulations, including, but not limited to, the Americans with Disabilities Act.
CONTRACTOR further agrees to comply with all applicable local, state and federal
licensure and certification requirements. CONTRACTOR shall keep informed of, observe,
comply with, and cause all of its agents and employees to observe and to comply with all
prevailing Federal, State, and local laws, and rules and regulations made pursuant to said
Federal, State, and local laws which in any way affect the conduct of the work of this
Agreement, If any conflict arises between provisions of the plans and specifications and
any such law above referred to then CONTRACTOR shall immediately notify COUNTY
in writing.

SEVERABILITY:

If any provision of this Agreement, or any portion thereof, is found by any court of
competent jurisdiction to be unenforceable or invalid for any reason, such provision shall
be severable and shall not in any way impair the enforceability of any other provision of
this Agreement.

ASSIGNMENT:

CONTRACTOR shall not delegate its duties or assign its rights hereunder, either in whole
or in part, without COUNTY’s prior written consent. Any assignment by CONTRACTOR
in violation of this provision shall be void and shall be cause for immediate termination of
this Agreement. This provision shall not be applicable to service agreements or other
arrangements usually or customarily entered into by CONTRACTOR to obtain supplies,
technical support or professional services.

AGREEMENT SHALL BIND SUCCESSORS:

All provisions of this Agreement shall be fully binding upon, and inure to the benefit of,
the parties and to each of their heirs, executors, administrators, successors and assigns.

WAIVER OF DEFAULT:

The waiver by either party of any breach or violation of any requirement of this Agreement
shall not be deemed to be a waiver of any such breach in the future, or of the breach of any
other requirement of this Agreement. In no event shall any payment by COUNTY
constitute a waiver of any breach of this Agreement or any default which may then exist
on the part of CONTRACTOR. Nor shall such payment impair or prejudice any remedy
available to COUNTY with respect to any breach or default. COUNTY shall have the right
to demand repayment of, and CONTRACTOR shall promptly refund, any funds disbursed
to CONTRACTOR, which in the judgment of COUNTY were not expended in accordance
with the terms of this Agreement.
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24.

25.

26.

27.

28.

29.

30.

NON-LIABILITY OF COUNTY OFFICIALS AND EMPLOYEES:

No official or employee of COUNTY shall be personally liable for any default or liability
under this Agreement.

AMENDMENT:

No addition to, or alteration of, the terms of this Agreement shall be valid unless made in
writing and signed by the parties hereto.

STANDARD OF PRACTICE:

CONTRACTOR warrants that CONTRACTOR has the degree of learning and skill
ordinarily possessed by reputable professionals practicing in similar localities in the same
profession and under similar circumstances. CONTRACTOR’s duty is to exercise such
care, skill and diligence as professionals engaged in the same profession ordinarily
exercise under like circumstances.

TITLE TO INFORMATION AND DOCUMENTS:

It is understood that any and all documents, information, and reports concerning the subject
matter of this Agreement prepared and/or submitted by CONTRACTOR in fulfilment of
its duties hereunder shall become the property of DSH. However, CONTRACTOR may
retain copies of such documents and information for its records. In the event of termination
of this Agreement, for any reason whatsoever, CONTRACTOR shall promptly turn over
all such information, writings and documents to COUNTY and DSH without exception or
reservation.

JURISDICTION AND VENUE:

This Agreement shall be construed in accordance with the laws of the State of California.
Any dispute arising hereunder, or relating hereto, shall be litigated in the State of California
and venue shall lie in the County of Humboldt unless transferred by court order pursuant
to California Code of Civil Procedure Sections 394 or 395.

ADVERTISING AND MEDIA RELEASE:

All informational material related to this Agreement shall receive approval from COUNTY
prior to being used as advertising or released to the media (television, radio, newspapers
and internet). CONTRACTOR shall inform COUNTY of all requests for interviews by
media related to this Agreement before such interviews take place; and COUNTY is
entitled to have a representative present at such interviews. All notices required by this
provision shall be given to Sheriff.

SUBCONTRACTS:
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31.

32.

33.

34.

3s.

CONTRACTOR shall obtain prior written approval from COUNTY before subcontracting
any of the services to be delivered hereunder. Any and all subcontracts will be subject to
all applicable provisions of this Agreement. CONTRACTOR shall remain legally
responsible for the performance of all terms and conditions of this Agreement, including
work performed by third parties under subcontracts, whether approved by COUNTY or
not.

INTERPRETATION:

This Agreement, as well as its individual provisions, shall be deemed to have been
prepared equally by both of the parties hereto, and shall not be construed or interpreted
more favorably for one party on the basis that the other party prepared it.

INDEPENDENT CONSTRUCTION:

The titles of the sections, subsections, and paragraphs set forth in this Agreement are
inserted for convenience of reference only and shall be disregarded in construing or
interpreting any of the provisions of this Agreement.

FORCE MAJEURE:

Neither party hereto shall be liable or responsible for delays or failures in performance
resulting from events beyond the reasonable control of such party and without fault or
negligence of such party. Such events shall include, but not be limited to, acts of God,
strikes, lockouts, riots, acts of war, epidemics, acts of government, fire, power failures,
nuclear accidents, earthquakes, unusually severe weather, acts of terrorism or other
disasters, whether or not similar to the foregoing.

ENTIRE AGREEMENT:

This Agreement contains all of the terms and conditions agreed upon by the parties hereto
and no other agreements, oral or otherwise, regarding the subject matter of this Agreement
shall be deemed to exist or to bind either of the parties hereto. In addition, this Agreement
shall supersede in its entirety any and all prior agreements of the parties.

AUTHORITY TO EXECUTE:

Each person executing this Agreement represents and warrants that he or she is duly
authorized and has legal authority to execute and deliver this Agreement. Each party
represents and warrants to the other that the execution and delivery of this Agreement and
the performance of such party’s obligations hereunder have been duly authorized.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the parties have entered into this Agreement as of the date written
above.

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:
(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND

(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR
' TREASURER,

CALIFORNIA FORENSIC MEDICAL GROUP

(./‘-1 l75/1-’1 .ﬂL‘:
By: : Date: May 13, 2020

Raymond Herr, M.D.
President

MM?WMW

By: Date: May 13, 2020
Cindy Watson
Vice President

COUNTY OF HUMBOLDT

By: Date:

Estelle Fennel
Chair Board of Supervisors

INSURAN(}E AND INDEMNIFICATION REQUIREMENTS APPROVED:

By: - ‘ Date: 5’7_f] }Z/OZD
R'sk Analyst / ' J _
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EXHIBIT A
SCOPE OF WORK

1. SUMMARY OF WORK TO BE PERFORMED.

A. Contractor shall administer a Jail-Based Competency Treatment (JBCT) program for the provision
of restoration of competency treatment services for inmates with felonies incarcerated at the
Humboldt County Correctional Facility (HCCF) and found to be incompetent to stand trial (IST)
under California Penal Code section 1370 (hereinafter, “JBCT Patient Inmates™). The services
shall be performed at the Humboldt County Correctional Facility located at 826 4™ Street, Eureka,
CA 95501. The services shall be provided 24 hours per day, seven days per week, including all
state holidays.

2. CONTRACTOR RESPONSIBILITIES.

A. Contractor shall administer a JBCT program within a designated area of the HCCF and provide
restoration of competency treatment services that are intended to restore trial competency for JBCT
Patient Inmates incarcerated at the HCCF and committed to the Department of State Hospitals
(DSH) under California Penal Code section 1370. The restoration of competency treatment
services shall adhere to the program outlines described in Section 3, Program Elements, below.

B. Contractor shall conduct a preliminary evaluation of each potential JBCT Patient Inmate by
reviewing the medical and mental health records of each prospective JBCT Patient inmate prior to
admission into the JBCT program.

i.  Contractor shall ensure that priority for admissions to the JBCT program shall be based
on commitment date, regardless of the county of commitment, unless an exception is
made based on one of the factors listed in the California Code of Regulations (CCR),
Title 9, Section 4710. In the event multiple felony IST defendants have the same
commitment date, admission shall be scheduled based on the availability of the County
to transport the defendants.

ii.  UponJBCT Patient Inmate’s admission to the JBCT program, Contractor shall conduct
a more thorough assessment in accordance with Section 3, Program Elements, below.

C. Contractor shall conduct a preliminary evaluation of each potential JBCT Patient Inmate by
performing, at a minimum, a review of the medical and mental health records of each
prospective Patient Inmate, prior to admission into the JBCT program.

i.  Contractor shall ensure that priority for admissions to the JBCT program shall be based
on commitment date, regardless of the county of commitment, unless an exception is
made based on one of the factors listed in California Code of Regulations (CCR), Title
9, Section 4710. In the event multiple felony IST defendants have the same
commitment date, admission shall be scheduled based on the availability of the
committing county to transport the defendants.

ii.  Upon admission into the JBCT program, Contractor shall ensure that a more thorough
assessment is conducted as indicated in Section 3, Program Elements, below.
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. Contractor shall provide services for a total of two single and two double bed cells to Patient
Inmates located in the JBCT designated area. Should the need to increase the number of beds
for the JBCT program, Contractor and County shall negotiate an increase in hours and
compensation accordingly.

Upon the first Patient Inmate admission, Patient Inmates shall be limited to felony Patient
Inmates as committed by County for a period of six months. After six months, Patient Inmates
shall also include male felony Patient Inmates committed and referred by Del Norte County.

Contractor retains the right to exclude specific individual Patient Inmates from the JBCT
designated for classification reasons at the time of assignment or at any point during the Patient
Inmate’s incarceration at the HCCF.

. Should Contractor determine, based on clinical considerations, patient history, or other factors,
that a current or potential Patient Inmate is, or likely shall be, violent and a significant danger
to others participating in the JBCT program, Contractor shall inform the County and DSH
Contract Manager immediately in writing, and by phone. Contractor agrees that the decision to
remove such a Patient Inmate from the JBCT program is at the sole discretion of the DSH, and
the DSH shall not unreasonably withhold such permission. In the event a Patient Inmate is
removed from the JBCT program, the DSH shall arrange to have such Patient Inmate admitted
to a state hospital forthwith as is permitted under the admission requirements set forth in CCR,
Title 9, sections 4700, et seq. Contractor shall continue to treat the Patient Inmate in the JBCT
program until such arrangements are made. Contractor shall notify the committing county of
the Patient Inmate’s removal from the JBCT program upon the Patient Inmate’s admission to
the state hospital.

. Contractor shall provide for the care, confinement, and security of the Patient Inmates in
accordance with all federal and state laws, standards, regulations, policies, procedures, and
court orders applicable to the HCCF.

Contractor’s custody staff assigned to the JBCT program shall receive Enhanced Mentally Il
Offender or Crisis Intervention Training (CIT) provided by Contractor and shall participate in
the JBCT program treatment team meetings.

Upon Restoration of Competency, Contractor shall assist county with coordinating with the
restored Patient Inmate’s committing counties’ behavioral health programs for the continued
mental health care, crisis intervention, ongoing counseling and care, and psychotropic
medication compliance for the Patient Inmates restored to competence and transferred from the
JBCT program.

. Contractor and its subcontractors shall procure and keep in full force and effect during the term
of this Agreement all permits, registrations, and licenses necessary to accomplish the work
specified in this Agreement and shall give all notices necessary and incident to the lawful
prosecution of the work. Contractor shall provide proof of any such license(s), permits(s), and
certificate(s) upon request by the DSH.

Contractor shall provide services as outlined in this Agreement. Contractor shall be responsible

to fulfill the requirements of this Agreement and shall incur expenses at its own risk and invest
a sufficient amount of time and capital to fulfill the obligations as contained herein.
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M. Contractor and its subcontractors shall keep informed of, observe, comply with, and cause all
of its agents and employees to observe and to comply with all prevailing Federal, State, and
local laws, and rules and regulations made pursuant to said Federal, State, and local laws which
in any way affect the conduct of the work of this Agreement. If any conflict arises between
provisions of the plans and specifications and any such law above referred to, then Contractor
shall immediately notify the County in writing.

3. PROGRAM ELEMENTS.
A. Referral Document Collection Prior to Admission.

Contractor shall coordinate with the committing court to ensure all required documents listed
under Penal Code section 1370, subdivision (a)(3) are provided by the court for all Patient
Inmates upon admission. Contractor shall provide copies of these documents to the DSH
immediately upon request, no later than 24 hours from receipt of the request. Once the
committing county’s felony IST referrals are being managed by the DSH Patient Management
Unit (PMU), the PMU shall coordinate with the committing court and provide all required
documents to Contractor.

B. Referrals Determined to be Not Suitable for Admission.

Should Contractor determine, based on clinical or custodial considerations, that a felony IST
referral is not suitable for admission into the JBCT program, Contractor shall inform the DSH
Contract Manager and the PMU immediately in writing or by phone. Immediately upon making
this determination, Contractor shall provide all required documents listed under Penal Code
section 1370, subdivision (a)(3) to the PMU no later than 24 hours. Once the committing
county’s felony IST referrals are being managed by the PMU, the transmission of these
documents will no longer be required.

C. Removal of Patient Inmates No Longer Clinically Suitable.

i. Upon admission, Contractor shall assess each Patient Inmate to ascertain if trial
competence is likely and medical issues would not pose a barrier to treatment. At the
discretion of the DSH Contract Manager, and if requested in writing, Contractor shall
review and agree upon new Patient Inmates being forwarded for admission and/or
retention into the JBCT program, which may contraindicate fast-track jail treatment.

ii.  Should Contractor determine, based on clinical considerations or other factors, that a
Patient Inmate admitted into the JBCT program is no longer clinically suitable for
participation in the program, Contractor shall contact the DSH Contract Manager to
discuss treatment options. Contractor agrees that the decision to remove such a Patient
Inmate from the JBCT program is at the sole discretion of the DSH, and the DSH shall
not unreasonably withhold such permission.

iil. Should Contractor and the DSH determine a Patient Inmate should be removed from
the JBCT program, Contractor shall continue to provide treatment until arrangements
are made to admit the Patient Inmate to a state hospital. Within seven days of making
this determination, Contractor shall also provide the following additional documents
to the PMU, including but not limited to:

1) Transfer Notification Letter;
2) Court Reports, if due or submitted,;
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3) 90-Day Progress Reports, if due or submitted;

4) Psychiatry Intake Assessment;

5) The three most recent Psychiatry Progress Notes;
6) Psychology Intake Assessment;

7) 30-Day psychologist Competency Reassessments;
8) Social Work/Clinician Intake Assessment;

9) Nursing Intake Assessment;

10) Informed Consent;

11) Medication Orders;

12) Laboratory Results, if any; and

13) Discharge Summary.

D. Psychological Assessment Protocol.

Contractor shall administer a battery of individualized psychological assessments and
testing upon admission. Standardized and semi-structured psychological tests shall be
utilized to complete a preliminary assessment of the Patient Inmate’s current
functioning, likelihood of malingering, and current competency to stand trial.
Impediments to trial competency shall be ascertained through the use of preliminary
assessment instruments, including but not limited to:

1) Clinical Interview. The psychologist shall obtain information pertaining to the
Patient Inmate’s psychosocial, psychiatric, and legal history as well as barriers
to competency. The Mental Status Exam (MSE) shall also be included in the
interview;

2) Assessment of Malingering (as clinically indicated). Miller Forensic
Assessment of Symptoms (M-FAST);

3) Assessment of Trial Competence. Evaluation of Competency to Stand Trial-
Revised (ECSTR), the MacArthur Competency Assessment Tool — Criminal
Adjudication (MacCAT-CA), and/or the Competence Assessment for Standing
Trial for Defendants with Mental Retardation (CAST-MR); and

4) Severity of Psychiatric Symptoms. Brief Psychiatric Rating Scale (BPRS).

Contractor shall administer additional malingering-specific assessments, integrating
additional observable data reported by various disciplines on a 24/7 basis if preliminary
assessment suggests the presence of malingering. If the screening instruments
administered during the preliminary assessment raise suspicion that the primary barrier
to trial competency is malingering, the following may also be utilized, including but
not limited to:

1) Structured Interview of Reported Symptoms — Second Edition (SIRS-2);

2) Test of Memory Malingering (TOMM);

3) Georgia Atypical Presentation (GAP);

4) Structured Inventory of Malingered Symptomatology (SIMS); or

5) Inventory of Legal Knowledge (ILK).

Contractor may administer further cognitive assessments based on the specific
cognitive deficit identified during the preliminary assessment. If the screening
instruments administered during the preliminary assessment raise suspicion that the
primary barrier to trial competency is cognitive deficits, the following may also be
utilized, including but not limited to:
1) Repeatable Battery for the Assessment of Neuropsychological Status
(RBANS);
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2) Wide Range Achievement Test 4 (WRAT4); or
3) Montreal Cognitive Assessment (MoCA).

Contractor may administer additional instruments assessing personality to complete
further assessment of psychological functioning, including but not limited to:

1) Personality Assessment Inventory (PAI); or

2) Minnesota Multiphasic Personality Inventory-2 (MMPI-2).

Contractor shall administer follow-up assessments of the Patient Inmate’s current
competency to stand trial at 30-day intervals or more frequently as needed using any
of the following, including but not limited to:
1) Evaluation of Competency to Stand Trial-Revised (ECST-R);
2) Revised Competency Assessment Instrument (R-CAl);
3) MacArthur Competency Assessment Tool — Criminal Adjudication (MacCAT-
CA); or
4) Competence Assessment for Standing Trial for Defendants with Mental
Retardation (CAST-MR).

Individualized Treatment Program.

Contractor shall identify specific deficits that result in incompetence to stand trial upon
admission. Each deficit shall be listed on the individualized treatment plan and shall
be targeted in the Patient Inmate’s treatment. Contractor shall use current standardized
competency assessment tools, such as the MacArthur Competency Assessment Tool,
after considering the totality of clinical and forensic circumstances.

Contractor shall provide an individualized restoration program according to the
treatment approach subscribed to by the individual treatment teams and indicated by
the Patient Inmate’s psychiatric condition, level of functioning, and legal context.

Contractor shall tailor individualized treatment regimens to the Patient Inmate’s
specific barrier(s) to trial competency. Deficits identified in the competency
assessment upon admission to the JBCT program shall be listed in the individual
treatment plan and addressed by specific treatment interventions.

Contractor shall conduct case conferences weekly or as needed to reassess Patient
Inmates’ progress toward restoration of competence to allow the treatment teams to
measure whether their treatment interventions are working, and whether additional
treatment elements need to be incorporated into Patient Inmates’ treatment plans.

Multi-modal, Experiential Competency Restoration Educational Experience and Components.

Contractor shall provide educational materials presented in multiple learning formats
by multiple staff to each Patient Inmate, e.g., a simple lecture format may be replaced
with learning experiences involving discussion, reading, video, and experiential
methods of instruction, such as role-playing or mock trial.

Contractor shall address the following elements in the education modalities of the
competency restoration program, including but not limited to:

1) Criminal charges;

2) Severity of charges, namely Felony vs. Misdemeanor;
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3) Sentencing;

4) Pleas including, Guilty, Not Guilty, Nolo Contendere and Not Guilty by
Reason of Insanity;

5) Plea bargaining;

6) Roles of the courtroom personnel;

7) Adversarial nature of trial process;

8) Evaluating evidence;

9) Court room behavior;

10) Assisting counsel in conducting a defense;

11) Probation and Parole; and

12) Individualized instruction as needed.

Contractor shall provide additional learning experience through increased lecture time,
as well as individual instruction to Patient Inmates who are incompetent due to specific
knowledge deficits caused by low intelligence, but who may be restored to competence
with additional exposure to the educational material.

G. Medication Administration and Consent.

Contractor shall obtain proper authorization (e.g., informed consent for treatment,
medication issues) from the Patient Inmates as soon as possible in accordance with
professional standards of care and court practices.

Contractor shall provide strategies to promote and incentivize voluntary psychotropic
medication compliance.

If involuntary psychotropic medication is not ordered by the court at time of
commitment of a Patient Inmate to the JBCT program and the treating psychiatrist
determines that psychotropic medication has become medically necessary and
appropriate, Contractor shall request that the court make an order for the administration
of involuntary psychotropic medication.

Contractor shall administer involuntary psychotropic medication when medically
necessary and appropriate upon the issuance of the court order.

H. Suicide Prevention / Adverse Events.

J.

Contractor shall develop a suicide prevention program and assessment procedures that shall
include an adverse sentinel event review process. Contractor shall submit written suicide
prevention procedures to the DSH Contract Manager for approval prior to activation of the
JBCT program and annually thereafter.

Patients’ Rights / Grievance Process.

Upon admission, Contractor shall provide an orientation and education on the Patient Inmate
grievance process for each Patient Inmate. Contractor shall post the Patient Inmate Grievance
Process in a visible location in an area commonly used by Patient Inmates.

Data Deliverables.
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i. The DSH shall provide a standardized data collection template. Contractor shall
complete and submit this data collection to the DSH on a weekly basis with a deadline
to be determined by the DSH. The template includes, but is not limited to, the following
data elements:

TERM DEFINITION

Patient Name:

Last and first name of patient

Case Number:

Court assigned case number for each individual court case. It can
typically include letters and numbers.

Booking Number:

Number that County Jail issues to an individual (per Forensics)

Gender: | Male or Female
Date of Birth: | Birthdate, Age can be determined using this date
Type of social group that has a common national or cultural tradition.
Ethnicity: Caucasian/White, African American/Black, American Indian/Alaska

Native, Asian, Native Hawaiian/ Other Pacific Islander, Hispanic,
Other

Language Spoken:

Type of language spoken

Interpretive Services Utilized (YES/NO)

Were interpretive services utilized? Yes or No

Referring County:

County of referral and/or commitment

Commitment Date:

Date of commitment

Packet Received Date:

Date packet received (including incomplete required documents)

Packet Completed Date:

Date packet completed (including all completed required documents)

Reason for Ongoing Pending Status:

Provide a detailed reason why the delay of admission

Screening Evaluation Completed Date:

Date screening evaluation was completed.

Screening Outcome:

Outcome results of patient screened. Accepted or Rejected

Reason for Screening Rejection:

Detail regarding reason for screening rejection. Bypassed/Triaged,
Non-Roc, Medication, Substance-Related, Higher Level-of-Care,
Other

Admission Date:

Date of admission

Involuntary Medication Order (YES/NO):

Is there a current court-ordered IMO in place? Yes or No

IMO Effective Date:

Date IMO was effective on; this is the same as their 1370
commitment date

Medication Adherence:

Whether patients take their medication as prescribed. Fully Adherent,
Intermittently Adherent, Refusing (If applicable to program)

Did I/P Receive Invol. Meds (YES/NO):

Was involuntary medication administered to patient? Yes or No

Date Invol. Meds Initiated:

Date of involuntary medication administered

Disposition of Discharge/Transfer:

Final determination of patient’s status. Restored or DSH

Reason for Discharge/Transfer:

Detail regarding reason for patient’s discharge or transfer

Date Referred to DSH for Transfer:

Date referred to DSH for transfer

Discharge/Transfer Date:

Date of discharge and/or date of transfer

Discharge/Transfer Location:

Location where patient will be discharged to jail: Atascadero SH,
Coalinga SH, Metropolitan SH, Napa SH, Patton SH, Other. Must
update notes with specific location

Reason for Delayed Discharge:

Provide a detailed reason why the delay of discharge

Date ROC Certificate Submitted to Court:

Date that ROC certificate was submitted to court

Primary Diagnosis at Admission:

Patient’s primary diagnosis at time of admission

Diagnosis at Discharge:

Patient’s primary diagnosis at time of discharge

Diagnosis of Malingering (YES/NO):

Did the patient have a malingering diagnosis at any point during their
stay in JBCT? Yes or No

ii.  Contractor shall submit daily census reports to the DSH upon the first Patient Inmate
admission, unless otherwise requested by the DSH.

iii.  Contractor shall submit a summary performance report within 30 days of the end of
the contract term, to include but not be limited to, the information stated above and:
1) The total number of individuals restored to competency;
2) The average number of days between program admission and discharge;
3) The total costs of the program by budget category: personnel, operating
expenses, administrative expense, custody and housing, and other direct
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operating costs as well as overall cost over Patient Inmate treated and the costs
for those found to be malingering;

4) The cost per cycle of treatment;

5) A description of all implementation challenges; and

6) Special incident reports and notification to the DSH of emergencies.

K. Reporting Requirements.

i.  Contractor shall submit a written report to the court, the community program director
of the county or region of commitment, and the DSH Contract Manager concerning the
Patient Inmate’s progress toward recovery of trial competence within 90 days of a
commitment. The report shall include a description of any antipsychotic medication
administered to the Patient Inmate and its effects and side effects, including effects on
the Patient Inmate’s appearance or behavior that would affect the Patient Inmate’s
ability to understand the nature of the criminal proceedings or to assist counsel in the
conduct of a defense in a reasonable manner.

ii.  Contractor shall verbally report any escape within 24 hours to the court that made the
commitment, the prosecutor in the case, the Department of Justice, and the DSH
Contract Manager, with a written report to follow within five business days.

iii.  Contractor shall report via phone or email to the DSH Contract Manager when a Patient
Inmate who is currently receiving treatment in the JBCT program is involved in a
Serious Incident. “Serious Incidents” shall include, but not be limited to, causing
serious harm to self or others and committing a new felony offense. Such reporting
shall take place within 24 hours of the Serious Incident. Contractor shall respond to
Serious Incidents and law enforcement issues, with coverage 24 hours per day, seven
days a week, and with the capacity to arrange for or provide emergency transportation
of Patient Inmates. Contractor shall maintain a Serious Incident file that is separate
from the Patient Inmate record.

iv.  Contractor shall file a certificate of restoration with the court that made the
commitment when the Program Director or their designee determines that the Patient
Inmate has regained trial competence.

4. TREATMENT PROTOCOL.

A. JBCT is an intensive, milieu-based treatment program that quickly facilitates competency
through a combination of group and individual therapy.

B. Group therapy is central to the restoration process, and Contractor shall provide treatment daily
to Patient Inmates. Group content should include one of the four group treatment domains:
competency education, understanding and management of mental illness, physical exercise,
and mental/social stimulation. Many group topics can be assimilated into the groupings, e.g.,
mock trial, music-based competency treatment, etc.

C. Contractor shall provide individual sessions per day to each Patient Inmate. Individual sessions
may be used to check-in with Patient Inmates and/or discuss key legal elements of the
individual’s case that may be too sensitive for group discussion. Specific competency issues
can best be addressed individually, e.g., a Patient Inmate understands court proceedings but
struggles to apply the knowledge to their individual case.
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D. Contractor’s psychiatrist shall see each Patient Inmate weekly. A psychiatric assessment is a
component of the admission process, and more frequent appointments shall be available as
needed.

E. Together on a weekly basis, the multi-disciplinary treatment team shall review:

i.  Progress of all Patient Inmates admitted within 30 days,
ii. At subsequent 14-day intervals thereafter, and

iii. ~ When a Patient Inmate is under consideration for discharge.

The multi-disciplinary treatment team shall be responsible for providing the committing court
progress reports pursuant to Penal Code section 1370 subdivision (b)(1).
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EXHIBIT B
PAYMENT PROVISIONS

Humboldt County
Contract Period: July 1, 2020 through June 30, 2022
6 Bed JBCT Program

Number Daily Rate FY 2020-21 FY 2021-22
of Beds (Pe?lBed) 12-Month Total 12-Month Total
(365 Days) (365 Days)
6 $252.65 $553,303.50 $553,303.50
Plus One-Time Startup Costs: $30,250
Fiscal Year Totals: $583,553.50 $553,303.50
Total Contract Value: $1,136,857.00
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EXHIBIT C
Agreement between DSH and COUNTY
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COUNTY OF HUMBOLDT'

For the meeting of: 4/28/2020

File #: 20-108

To: C Board of Supervisors
Froxﬁ: Sheriff
. Agenda Section: Consent

SUBJECT:
Approval of State Standard Agreement Between the Humboldt County Correctional F acxhty (HCCF)
and the Department of State Hospitals (DSH) and Supplemental Budget for 1100-243200 Jail Based

Competency Program (4/5 Vote Required)

RECOMMENDATION(S):

That the Board of Supervisors:
1. Approve the State Standard Agreement between the HCCF and DSH;

2. Authorize the Chair of the Board to sign three original copies of the contract (Attachment 1);

3. Authorize the Sheriff, Correctional Captaln or Deputy Director of Sheriff’s Administration, to
sign all amendments, extensions, revisions or termination of the contract;

4. Authorize the Sheriff, Correctional Captain, or Deputy Director of Sheriff’s Administration, to
sign all 4 associated forms with the contract. (Attachments 3-6)

5. Direct the Cletk of the Board to return the signed contracts to HCCF, Attn: Captain Duane
Christian; and '

6. Approve the Supplemental Budget for FY2019-20 for 1100-243200 Jail Based Competency
Program start-up costs (Attachment 7) (4/5 vote required),

SOURCE OF FUNDING:
Department of State Hospitals

DISCUSSION: -
The California state mental health hospital system is overcrowded. This causes mmates who have been

deemed “incompetent to stand trial” to be placed on long waiting lists for a bed in the state hospital to
restore their competence. The wait is sometimes in excess of 4-6 months. During the wait period their
mental health condition may deteriorate because they are not currently able to get the proper treatment
at HCCE. To deal with this overcrowding issue the Department of State Hospitals is funding local Jail
Based Competency Programs (JBCT) where inmates can be restored to competency without waltmg
for a state hospital bed, Several localized JBCT programs have been set—up with great success in
various counties around the state,
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File #: 20-108

Establishing a JBCT program in Humboldt would allow inmates, who are deemed incompetent and
meet the criteria for the local JBCT, to be treated much faster. In most cases inmates would be restored
to competence within 3-4 months versus waiting 4-6 months to get to a state hospital incompetency
program and then another 3-4 months to regain competence. This shortened period of time will be a
benefit to the inmates where they can get the care they need to regain comipetency. The shortened
period of time will also be a relief to the court system by allowing these cases to proceed more swiftly
rather than being backlogged. '

In order to establish 2 JBCT in Humboldt County, HCCF must contract with the Department of State
Hospitals first and then subcontract with Wellpath to provide.the mental health services. HCCE has
already received a commitment from Wellpath that they are prepared to enter into contract to provide
these serviceés. (Letter of Intent attached as Attachment 2).  Based on historical data and available
space, DSH and HCCF have agreed to allocate six beds for the program.

FINANCIAL IMPACT: . :
DSH will fully fund all new costs for the program and help offset existing facility costs. DSH will pay
HCCF $418.64 per day per bed for a total of $2,511.84/day for the six allocated beds. This tofals
$916,822/annually. In addition, DSH will provide one-time start-up program costs not to exceed -
$60,500 for a two-year contract total of $1,894,143.

HCCF is requesting a supplemental budget for the one~time start-up costs in the amount of $60,500 for
Fiscal Year (FY) 2019-20 (Attachment 7). HCCF is aiming for a program start date of July 1, 2020
and has submitted the FY 2020-21 budget to include the program revenue of $916,822, funding for 1.0
full-time equivalent (FTE) Correctional Deputy for $88,915, professional services to Wellpath in the
amount of $553,297, and miscellaneous program costs of $51,280; leaving $223,330 in révenue to help
offset other HCCF operating costs. ; :

There is no general fund request for this program.

STRATEGIC FRAMEWORK:
This action supports your Board’s Steategic Framework by seeking outside funding sources to benefit
Humboldt County needs. )

OTHER AGENCY INVOLVEMENT:
Department of State Hospitals
Wellpath

ALTERNATIVES TO STAFF RECOMMENDATIONS: :

The Board of Supervisors may choose not to authorize the Sheriff or designee enter into the attached
negotiated contract however, this is not recommended because it would cause those inmates who have
been deemed incompetent to stand trial to wait several months waiting on a bed at a state hospital for a
competency restoration program. ' |

ATTACHMENTS:
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT
STD 213 (Rev. 03/2019)

AGREEMENT NUMBER
19-79013-000

PURCHASING AUTHORITY NUMBER (If Applicable)

1.This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
Department of State Hospitals

CONTRACTOR NAME
County of Humboldt

2. The term of this Agreement Is:

START DATE
May 1, 2020

THROUGH END DATE
June 30, 2022

3.The maximum amount of this Agreement is:
$1,894,143.00

One Million Eight Hundred Ninety Four Thousand One Hundred Forty Three Dollars and Zero Cents

4.The parties agree to comply with the terms and conditions of the following exhibits, which are by this refarence made a part of the Agreement.

EXHIBITS TITLE PAGES
Exhibit A Scope of Work 7
Exhibit A Attachment 1, Program Elements 9
Exhibit B Budget Detail and Payment Provisions 3
Exhibit B-1 Sample Invoice 1
Exhibit C * General Terms and Conditions (GTC 04/2017) as revised 4
Exhibit D Special Terrns and Conditions 9
Exhibit E Confidentiality and Information Security Provisions (HIPAA Business Associate Agreement) 9

Itenﬁ shown with an asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at https.//www.dgs.ca.gov/OLS/Resources
IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.
CONTRACTOR
CONTRACTOR NAME (If other than an individual, state whether a corporation, partnership, etc)
County of Humboldt
CONTRACTOR BUSINESS ADDRESS camy STATE 21P
825 5th Street, RM 112 Eureka CA 95501
TITLE

—— N s
PRINTED NAME OF PERSON SIGNING /Z’ i
Estelle Fennel i &

Chair, Board of Supervisors

CONTRACTOR AUTHORIZED SIGNATURE

DATE SIGNED

"UJB/J(J&O
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

-

PURCHASING AUTHGRITY NUMBER {If Applicable)

STANDARD AGREEMENT : AGREEMENT NUMBER
STD 213 (Rev.03/2019) | 16-79013-000
- STATE OF CALIFORNIA
CONTRACTING AGENCY NAME :
" Department of State Hospltals .
CONTRACTING AGENCY ADDRESS ciry - |statE |ap
16009th Street, Room 101 Sacramento CA 95814
PRINTED NAME OF PERSON SIGNING TITLE ‘
Tiffany Ladd. '|ABSC Unit ianager
CONTRACTING AGENCY AUTHORIZED SIGNATURE DATESIGNED
CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL EXENPTION (f Applicable)
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Department of State Hospltals : County of Humboldt
: . ) ‘Agreemant Number: 19-78013-000
Exhiblt A, Scope of Work

EXHIBIT A
SCOPE OF WORK

1. 'CONTRAGTED PARTIES:

A Tha County of Humboldt and/or thelr authorized designee, hereafter referred foas Contractor
agraes ta provide services (as defined In Section 6) to the Department of State Hospltals (DSH)
pursuant to the terma and conditlons of this Agreement

2. SERVICE LOCATION:

A. Ths services shall be performed at the Humboldt County Corractional Facllfy Iocated at 826 4t
Straat, Eureka, Californla,

3. SERVIGE HOURS:
A. The services shall be provided 24 hours per day, seven days par week including all Stafe holidays.
4. PROJECT REPRESENTATIVES: ‘

A. The project rep'resentatives during the torm of this Agreemant shall be:

.| DBH Bonfract Manager: ; - .| DSH Administrative Cantact:
Section/Unlt: Forenslc Services Dlvlslon Seotlon/Unit: Foranslg Services Divislon
Attentlon: Malanle Scott, Psy.D, - | Attention: Sarah Turner
Asslstant Chlef Psychologlst Program Adviser
.Address: 1600 99 Street, Room 410 _ Address: 1600 9% Street, Room 410
Sacramento, CA 95814 . Sacremanto, CA 95814
Phone;(916) 616-5703 | Fax:(916) 651- 1168 Phone:(916) 651-5598 | Fax:(816) 6511168
Emall: Mefanle.Scott@dsh.ca.gov . Emall: Sarah.Turner@dsh.ca.gov
Humboldt Gounty Gantract Manager: . | Humboldt County Sherlff's Contact:

Section/Unit: Humboldt County Correctional
Section/Unit: Humboldt County Purchasing Facllity

Attentlon: Bev Pixley Attention: Duane Christian .
Purchasing Coordinator ' Correctional Captain
Address; 825 b Street, RM112 : Address: - 826 4 Strest -
Eureka, CA 855601 Eureka, CA 95501
Phone; 707-268-2541 _| Fex:707-445-7209 | Phone; 707-441-5105 | Fax:707-A41-5109
Emall: bpixley@co.humboldt.ca.us - Email: dehristlan@co.humboldt.ca.us

Humboldt County Jail —~ Medica! Contact:
Saction/Unit: Wellpath
Attention: Karen Edmundson

Program Manager
Address:. 828 4° Straet, Euraka, CA 95501
Phone: 707-446-6926 [ Fax:

Emali: -karen.edmundson@wellpath.us :
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Department of State Hosplals _ C County of Humboldt

Agreement Numnber: 18-79013-000
Exhiblt A, Scope of Work

Either party may make changes. to the-contact names or Information above by glving written notlce to
the other party. Sald changes shall not require an-amendmant fo this Agresment.

5. PROGRAM IMPLEMENTATION FUNDS:

A,

The DSH shall relmburse Contractor for initial program implementation costs Incurred under this
Agreement. The implementation cosis shall include, but are not limited {o:

i Initial setup of patlent rooms as wall as freatment and office space;

i, Initlal admlfistrative operating expenses and equipment; .

lil. Development of an operational clinlcal Polloy and Procedure Manual; and ~ |
iv. Orlantatlon and tralning time for new staff on cllnlcal operations, policies, and procedures, .

6. SUMMARY OF WORK TO BE PERFORMED:

A

Contractar shall provide access to portlons of the HCCF for the purposes of adminlstering a Jail-
Based.Compstency Treatment (JBCT) program for the provision of restoraflon of compstency
treatment sarvicas for male and femals Indlviduals, hereafter referred to as “Patlent Inmates,” found
by the couris to be Ilncompetent to Stand Trial (IST) under Penal Code section 1870. Contractor
shall provide restoration of competency treatment services to felony [ST Patlent Inmates
participating In the JBCT program.

7. CONTRAGTOR RESPONSIBILITIES:

A

Contractor shall designate an area within the HCCF dedlcated to the adminlstration of 8 JBCT
program and provide restoratlon of competency treatment sarvices that, elther directly or through -
contract, may restore trlal compatency for Incarcerated felony IST Petlent Inmates committed to the
DSH under Penal Code section 1370, Contractor shall submit any proposed changes to the JBCT

program’s designated area to the DSH for fts prior written abproval.

jn providing restof‘atipn of compétenoy'treahnent services, Contractor shall adhere to the program
outlines contalned In Exhibit A~1, Prograrm Elements. . . ' . !
Contractor shall ensure that a prefiminary evaluatlon of each potential JECT Patient Inmate Is |
conducted through, at a minimum; a review of the medical and mental health records of each
prospective Patient Inmate, prior to admisslon Into the JBCT program.

1. Conftractor shall ensure that prlority for admisslons fo the JBCT program shall be based on
commiiment date, regardless of the county of commitment, unless an exception Is made based
on ona of the factors listed In Californta Code of Regulations (CCR), Title 9, Section 4710, In
the event multiple felony IST defendants have the same commitment date, admiission shall be
scheduled based on the avallability. of the committing county to transport the defendants.

I.. Upon admissicon Into the JBCT progralft, Contractor shall ensurs that a more thorough
assessment |3 conducted as Indleated In Exhibit A-1, Program Elemants.

Contractor shall provide a total of two single and two double bed cells to Patlent Inmates located In
the JBCT deslgnated area. T '

Contractor shall be pald In full for the six-contracted beds to the per dlem rate upoh the first Patlent
Inmate admlsslon, regardless of the number of Patlent lnmat_qs qdmltted.
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i

Beginning 80 days from tha first Patlent Inmate admlsslon, if, over the course of each quarter parlod
during the term of thls: Agreement, a 80 percent occupancy rate Is not maintalnad, the DSH and
Contractor shall execute an amendment to thls Agreement upon Jolntly developing & plan to reduce
the' minimum number of beds provided and the budget amount accordingly. This provision shall
correspond to the standerd quarter perlods commencing annually on July 1.. - .

Upon the first Patlent Inmate admission, Contractor shall admit Patlent Inmates whose commlttlng'
county Is Humboldt for a period of slx months. Upon completion of the six-month peried of Patient

‘Inmate admisslons, Contractor shall also accept male Patient Inmates referred by Del Norte

Caunty.

'Patlaﬁt Inmates housed at the HCCF shall remain under thellegal and physlcal custody of -

Contractor.

. Contractor retains the right to exclude specific individual Patient Inma;eé from the JBCT deslgnated

area for securlty and clasglification reasons at the time of asslgnment or at any point durng the!r
Incarceration at the HCCF. - L

Should Contractor de'termlne,r based on clinlcal conslderations, patient history, or other factors, that
a current or potentlal Patlent Inmate Is,.or likely shall be, violent and a significant danger to others
particlpating In the JBCT program, Contractor shall Inform the DSH Contract Manager Immediately

- Inwriting, and by phone. Contractor agress that the declslon fo remove such a Patlent Inmate from

the JBCT program Is at the sole discratlon of the DSH, and the DSH shall not unreasonably
withhald such parmission. Ini the event a Patient Inmate |s removed from the JBGT program, the-
.DSH shall arrange to have such Patient Inmate adritted to a state hospital forthwith as Is permitted
underthe admission requirements set forth In CCR, Title 9, sectlons 4700, et seq. Contraotor shall
continue to treat the Patlent Inmate In the JBCT program until such arrangements are made.
Contractor shall notify the committing county of the Patlent Inmate's removal from the JBCT
program upon the Patient Inmate’s admission to the state hospital.

Notwithstanding Sections G and H, Contractor shall make every reasonable effort to ensure that the
contracted six Allocated Beds provided for freatment servicés under this Agresment are occupled
by Patient Inmates at all imes. This includes, but Is not limited to, admitting Patlent |nmates of -
Increasing [evels of aculty. ' . )

L. The DSH shall make every reasonable effort to ensure édequate Patlent Inmate reforrals are
.sent to Canfractor throughout the term of this Agreement.

il By mutual agreement, In writing, and at the request of the DSH, Contractor may admit Patient

- Inmates Into the JBCT program above the six Allocated Beds.
Contractor shall provide for the care, confinement, and security of the Patlent Inmates in
accordance with all federal and state laws, standards, regulations, policles, procedures, and court
orders applicable to the HCCF, :

Contractor's custody staff assigned.to the JBGT program shall recelve Enhanced Mentally I

. Offender or Crisls Intervention Tralring (CIT) provided by Contractor and shall pariicipate In the

JBCT program treatment team meetings,

Responslbliitiss for:Medlc.aI Care: -
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Contractor shall provide all Patient Inmates, regardless of committing county, with the full range
of Routine Medical Care avallabla to other Inmates of the HCCF and Is financlally responsible
for such care. Contractor agrees that the cost of all Routine Medlcal Cere is included In the per
dlem rate charged to the DSH. '

_Forthe ;ilirposes of this Agreament, Routine Medical Care shall be defined as all madical;

dental, and mental health care as well as the cost of medical supplies, formulary prescription
medications which are provided-to Patlent Inmates, and restoration of compaetency treatment
services which are providad by the HCCF to Patient lnmates, Including prescribed psychotroplc
medications, Non<formulary preseription medications shall not be provided to Patient Inmates
except In conjunction with Non-Routine Medlcal Care.

All medlical care provided to Patient Inmates whose commliting county Is Humboldt shall be -
considered Routine Madlcal Care for the purposesof this Agresment. .

. Forthe purposes of thls Ag}ee}hent, Non-Routine Medlcal Care shall be defined és major

medlcal operations or surgeries {such as heart transplants); continuation of expprimental
medlcation; services that cannot be pravided onsite at the HCCF; dialysls services, whether
onsite or otherwlse; and emergency medical care. _ C

If a Patlent Inmate requires Non-Routing Medlcal Care, Contractor shall notify the DSH Contract

Manager or dasignee Immeadiately In writing and by phone for pre-approval. For such patients,
the DSH further reserves the right fo elther admlt them to a state hospital for freatment or -
require Contractor fo provide Non-Routine Medical Care. In the avent the DSH direcls
Contractor to. provide Non-Routine Medical Care, the DSH shall elther direct Contractor to -
instruct the facility providing care to invoice the committing county, or to Involca the D8H diractly
for the full cost of care provided by submitting the Invoice to the attention of the DSH Contract
Manager.- Should the DSH elect to require Contractor to provide the Non-Routine Medleal Cars,
Contractor shall ensure that the Patiént Inmate [s provided-care at a facllity designated by the
DSH Contract Manager, In accordance with the preferences of the committing county.

Contractor shall notify the commiting county of the Patient Inmate’s transfer to and from the
JBCT program and the designated facility providing care. .

i,

In the event of an emergency, and for Patient Inmates whose committing county Is not
Mumboldt, Confractar shall proceed Immediately with necessary medical freatment. In the'event
of such an emergency, the DSH shall either direct Coritractor to Instruct the facility providing
care to involce the committing county, or to involce the DSH directly for the full cost of care
provided by submitting the Involce to the attention of the DSH Contract Manager. -In such an
avent, Contractor shall notify the DSH immedlately regarding the nature of the iliness or Injury

" . as well as the types of reatment provided. Contractor shall make'reasonable efforts to ensure

that Patlent Inmates are treated et facllitfes preferred by tha committing county or otherwise
that, onca the Patient Inmate is stable enough for transfer, ls transfarred to such a facllity.

M. Forall Routiné and Non-Routine Medlcal Care, Contractor shall be responsible for the security and
transportation, Including emergéncy transportation. Contractor agrees that ali such costs are
. Included In the per diem rate charged to the DSH. :

"N. Upon Restoration of Competency: -

Page 4 of 6




Departnient of State Hospitals . . ' County of Humboldt

- O

Agreement Number: 19-76018-000
' Exhibit A, Seope of Work

Confractor shall be responsible for coordinating with the committing counties' behavioral health
programs for the continued mental health care, crisls Inferventlon, ongolng counsellng and ¢are,
and psychotroplc madication compltance for the Patient Inmates restored to compstence and,
transferred from the JBCT program. :

Contractor and its subcontractors shall procure and keep In full force and effact during the term of
this Agreament all perrnits, registrations, and llcenses necessary to accomplish the work speclfied
in this Agreement and shall glve all notices necessary and incldent to the lawful prosecution of the
work. Contractor shall provide proof of any such licensa(s), parmits(s), and certiflcate(s) upon
request by the DSH. Contractor agrees that faliure by itself or its subcontractors to provide
evidence of licensing, permits, or certifications shall constitute a material breach for which the DSH
may terminate this Agreement with cause. : '

Contractor shall provide services a8 outlined in this Agreement. Contractor shall be responsible to -
fulfill the requirements of this Agreement and shall incur expenses at its own risk and Invest

" sufficlent amount of time and capltal to fulfill the ébllgations as contained hereln,

. Contractor and [ts subcontractors shall keep informed of, observe, comply with, and cause all of lts.

agents and employees to observe and to comply with all prevalling Federal, State, and loca! laws,”
and rules and regulations made pursuant to sald Federal, State, and local laws which in any way
affect the conduct of the work of this Agreement. If any confilet arlses between provislons of the
plans and speclfications and any such law above referred to, then Contractor shafl inmediately
notify the State In writing, S ; .

This Agresment may be canceled af any fime by Contractor, In writing, with 50 days’ advance
notlce. The DSH miay terminate this Agreement pursuant to section 7 of ExhlIbit C if Contractor or
lts subcontractors fails to comply with a federal, state, or [ocal law and the noncompliance, based
on the facts and circumstances, would constitute a material breach of this Agreement under
Callfornla law. - ’ ‘

8. DSH RESPONSIBILITIES:

A. Rights of the DSH to Psrform Quality Assurance and Financlal Audits/Reviews

l. The DSH may routinely evaluate the work performance of Contractor, Contractor's personnel,
subcontractors, or other partles assoclated with Contractor to determine if the DSH standards
and departmental policles and procedures are being malntained. If it Is found that any party
fails to perform or Is.physleally or mentally incapable of providing services as required:-by this

. Agreament, then that party shall not perform services for tha DSH,

Il. The DSH may monttor and evaluate services provided In fulfillment of the requirements of thls
Agreément, as detalled In Exhibit A Such monitoring and evaluation may oceur on a regular
cycle or as desmad necessary by the DSH Confract Manager. The DSH retains sole and
absolute discretion in determining any such evaluation scheduls.

. Inspections may ba conducted by the DSH staff at various timés during the Agresment term. to
check on the quality of work. Paymant shall not be provided for services deered unacceptable
. by the DSH Contract Manager and/or thelr designes.

+lv, The DSH may audit and examine Contractor;s records and accounts which pertaln, directly or

" Indireetly, to services performed under this Agreement. The DSH may hire third partles to
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perform the audit and examination, including but not limited fo, accountants, consultants, or
service providers In the applicable fleld, Contractor shall cooperate fully with the audits and
examinations. ' . .

It, as a result of an audit and examination, the DSH Is Informed of underpayments of
overpayments, the DSH shall notify Contractor of the need for payment orrelmbursemant.
Upon recelpt of a fina! audit report, Contractor has 30 days to reimburse-any overpayment orto
dispute or challenge the report. Contractor and the DSH shall confer and negotiate In good faith

with respact to any disputed partion of the finat audtt teport to reach agreement with respect to
adjustments, payments, and relmbursements.

The DSH shall submit its findings to Gontractor and establish a deadline for correcting any -
deflclencles In fulfiling the obligations set forth In this ssction. Fallure by Contractor to timely

- correct deficlencles shall be reason for termination of services under this Agreement.

9. PERFORMANCE MEASURES:

" A. Complete and Timely Provision of Seivices

1,

Expectations: Contractor Is expected to provide all services, Including any and all required
reports, In a timely manner—In accordance with timelines established In this Scope of Work.

Penalties: Should Contractor not provide all services, including any ahd all required i'eports Ina

_timely manner, the DSH may choose to terminate thls Agreement. Additionally, the DSH may
find Contractor to be not rasponstble In provislon of services and evaluate this In future '

contracting opporfunities.

10, AMENDMENTS:

A. The parties reserve the right to amend this Agr'ean'ier'\t by extendlng its tetm for two addltional terms

of up to two years eath, and fo add funding sufficlent for these perlods at the same. rates. This right”

to amend Is In addition 1o, the right to amend for other reasons contained In this Agreement or noted
In the sollcitation that resulted In this Agreement, if gpplicable, Any amendment shall be in writing
and signed By both parties and be approved by the Department of Genaral Services, [fsuch -

approval Is required.
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EXHIBIT A-f
. PROGRAM ELEMENTS

1. PROGRAM ELEMENTS .

A

Referral Document Collection Prlor to Admission

: ~
Contractor shall coordinate with the commltting court to ensurs all required decuments listed under
Penal Code section 1370, subdivislion (a)(3} are provided by the court for all Patient Inmates upon
admisslon. Contractor shall provide coples of these documents fo the DSH immediately upon request,
no later than 24 hours from recelpt of the request. Once the committing county’s felony IST referrals
are bélng managed by the DSH Patlent Management Unit {PMU), the PMU shall coordlnate with the
commltting court and provide- all required documents to Contracior..

Referrals Determined to ba Not Sultabla for Admission

Should Contractor determine, based on clinleal or custadlal considerations, that a felony IST referral is
not sultable for admisslon into the JBCT program, Contractor shall Inform the DSH Contract Manager
and the PMU Immediately In writing or by phone. Immediately upon making thls determination,
Contractor shall provide ell required documents listad under Penal Code sactlon 1370, subdivision
(a){3) to the PMU no later than 24 hours. Once the committing county's felony IST referrals are belng

- managed by the PMU, the transmisslon of these documents will no longer be required.

Ramoval of Patlent Inmates Mo Longer Gllnlcally Sultable -

l. " Upon admisslon, Contractor shall assess each Patlent Inmate to ascertaln if trial competence Is
likely and medical issues would not pose a barler to freatment. At the diseretion of the DSH
Contract Manager, and If requested In writing, Contractor shall review and agres upon new
Patflent Inmates being forwarded for admisslon and/or rateniion into the JBCT program, which
may contralndlcate fast-track Jall treatment. ;

i,  Should Contractor determine, basad on clinlcal consideratlons or other factors, that a’Patient
Inmate admitted into the JBCT program Is no longer clinically sultable for participation In the
program, Confractor shall cantact the DSH Contract Manager ta discuss freatment
options. Contractor agrees that the declsion to remove such a Patlent Inmate from the JBCT .
program Is at the sole discration of the DSH, and the DSH shall not unreasonably withhold such
permisslon. _

iil. $Should Contractor and the DSH determine a Petlent Inmate should be removed from the JBCT
program, Contractor shall continue to provide treatment until arrangements are mads to admit the
Patient Inmate to a state hospital. Within asven days of making this determinatlon, Contractor
shall also provide the following additional documents to the PMU, Including but not limited to;

1) Transfer Notﬁication Letter;

2) Court Reports, If due or submitted;

3) 90-Day Progress Report, If due or submitted;

4) Psychlatry Intake Assessment;

6) The three most recent Psychlatry Progress Notes;
8) Psychology Intake Assessmant;

7) 30-Day Psycheloglst Competency Reassassments;
8) Soclal Worl/Cliniclan Intake Assessment;
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8) Nursing Intake Assessment;
10) Informed Consent;

11) Medication Orders;

12) Laboratory Results, if any; and
13) Discharge Summary.

D. ' Psychologlcal Assessment Protocol

iil.

Contractor shall adminlster a battery of Individualized psychologleal assessments and testing

upon admission. Standardized and seml-structured psychologleal tests shall be utilized to

completa a praliminary assassment of the Patlent Inmate's current functioning, likelihaod of

mallngaring, and cutrent compstency to stand frial. Impediments to irial competency shall be

ascertalned through the use of preliminary assessment Instruments, including but not Imited to: .

1) Clinlcal Interview. The psychologlst shall abtain information pertaining to the Patlent Inmate’s
psychosocial, psychiatrit,-and legal history as well as barrlers to competency. The Mental
Status Exam (MSE) shall also be Included in the Interview,

2) Assessmerit of Mallngering (as clinically indicated). Miller Forensic Assessment of Symptoms

(M-FAST);

3) Assessment of Trial Compstence. Evaluation of Compatency to Stand Trlal-Revised (ECST-

R), the MacArthur Competency Assessment Tool ~ Criminal Adju dicafion (MacCAT-CA),
and/or the Compoetence Assessment for Standing Trlal for Defendants with Mental Retardation
(CAST-MR); and . : .

4) Severity of Psychlatric Symptoms. -Brief Psychlatric Rating Scale (BPRS).

, . Contractor shall administer additional malingering-specific assessments, Integrating additional

observable data reported by varlous disciplines on a 24/7 basis if preliminary assessment
suggests tho presence of malingeting. Ifthe scraening Instruments administered during the
preliminary asgessment ralse susplcion that the primary bartler to trial competency Is malingsring,
the following may also be utllized, including but not limited to: :

1) Structured Inferview of Reported Symptoms — Second Edition (SIRS-2),

2) Test of Memory Mallngering (TOMM); _ . .

3) Georgla Atypleal Presentation (GAF); .

4) Structurad Inventory of Malingered Symptomatology {SIMS); or

B) Inventory of Legal Knowledge {ILK).

Contractor may administer further cagnitive assessments based on the speclfic cognitive deficit
Identified during the preliminary assessment. If the screaning instruments administered during the
prellminary assessment ralse suspiclon that the primary barrler to trial competency Is cognitive
deflcits, the following may also be utilized, including but not iimited to: .

1) Repeatable Battery for the Aesessment of Neuropsycholpgleal Status (RBANS);

* 2) Wide Range Achlevement Test 4 (WRAT4); or

3) Montraal Cognitive Assessment (MoCA).

Contractor may administer additional [nstrigments assessing personality to complete further
assessment of psychologlcal functioning, Including but not limited to: .

. 1) Personality Assessment Inventory (PAI); or

2) Minnesota Multiphasic Personality Inventory-2 '(MMPI-Z).

Contrastor shall administer follow-up assessiments of the Patlent Inmate’s ourrent compstency to
gtand tilal at 30-day Intervals or more frequently. as needed using any of the following, including
but not limited to:
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1) Evaluation of Competency to Stand Trlal-Revised (ECST-R);

2} Revised Compstancy Assessment Instrument (R-CA);

3) MacArthur Gompetency Assessment Tool — Criminal Adjudication (MacCA T-CA); or

4) Compefence Assessment for Standing Trial for Defandanis with Mental Retardatlon
(CAST-MR).

E. Indivdualized Treatment Proéram

I Contractor shall Identify specific deficits that result in Incompetence fo starid trial upon admlssion.
Each deficlt shall be listed on the Individualized treatment plan and shall be targeted in the Patlent
Inmate's treatment. Contractor shall use current standardized competency assessment tools,
such as the MacArthur Compatency Assessment Tool, efter considering the totallty of clinlcal and
forenslc clroumsiancas,

IIl.  Gontractor shall provide an Indwlduatlzed restoration program accotding to the treatment
approach subscribed to by the individual treatmant teams and Indicated hy the Patlent Inmate’s
psychiatric condition, level of functtonlng. and legal context.

" M. Conlractor shall tallor individuallzed treatment regimens to the Patient lnmate s specific barrler(s)
' "to.trial competency. Deficits identifted In the competency assessment upon admission to the -
JBCT program shall be listed In the lndlvldual treatment plan and addressed by specific treatmant

intatventions. - -

v, Contractor shall conduct case conferences weekly or as needed to reassess Patient Inmates’
progress toward restoration of competence to allow the treatment-teams to maasure whether thelr
. freatment Interventions are worklng, and whether additlonal treatment elements nead to bs
" Incorporated into Patlent Inmates’ treatment plang,

F. Multl-moda] Experlential Caompetency Restoration Educat:onat Experience and Components

. Contractor shall pravide educational materlals presented in multiple learning formats by multtple e

staff to each Patlant Inmate, e g., @ simple lecture format may be replaced with [saring:
axperlences involving discusslon. reading, vtdeo, and expeorential methods of Instruction, such as
ole-playlng or mock trial, -

It.  Contractor shall address tha following elements in the education modalities of the competency
restoration program, Including but riot limited fo: :
1) Criminal charges; .
2) Severlty of charges, namely Felony V8, Mlsdameanor,
- 8) Sentencing;
4) Pleas Including, Guilty, Not Guilty, Nolo. Contendare and Not Guttty by Reason of Insanity;
5) Plea bargalning; )
6) Roles of the courtroom personnel;
-7) Adversanal nature of trial pracess;
8) Evaluating evidence;
9) Court room behavior, -
10) Assleting counsel In conducting a defense;
11} Prabatlon and Parole; and
12} Individuallzed instruction as nesded.
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Contractor shall provide additlonal learning experence through Increased lecture time, as well as
Individual Instruction fo Patlent Inmates who are Incompetent due to specific knowledge deficits
oaused by low inteliigence, -but who may be restored to competapce with additional exposure to

the educatlonal material,

G. Medication Adminlstration and Consent

fil,

v,

Contractor-shall obtaln proper authorization (e.g., Informed cansent for treatment, medication
Issues) from tha Patlent Inmates as soon as possible In accordance with professlonal standards
of care and court practices. - .

Contractor shall provide strategleso prémbte and Incentlvize veluntary psychotroplc medication

_compliance.

If Involuntary psychotroplc medication Is not ordered by the court at ime of commitment of a .
Patlent Inmate to the JBCT program and the treating psychlatrist determines that psychotroplc
medication has becoms medically necessary and appropriate, Contractor shall request that the

.court maks an order for the adminlstration of involuntary psychotropic mgdleatlon,

Cantractor shall administer Involuntary psychotroplc medication when medlcally necassary and
approprlate upon the issuance of the court order. - .

Suiclde Praventlonf/Adverse Events

Contractor shall develop a sulclde prevention program and assessment procedures that shall include -
an adverse sentinel event teview process, Contractor shall submit written sulclde prevention
procedures to the DSH Contrect Manager for approval prior to activation of tha JBCT program and
annually thereafter. . .

Pia_ltients' Rights/Grievance Process

Upon admisslon, Gontractor shall provide an orentation and education on the Patlent Inmate grievance
procesa for each Patlent Inmate. Coniractor shall post the Patlent Inmate Grievance Process in a
visibla location In an area commonly used by Patlent Inmates.

J. Data Dellverables

The DSH shall provide a standardized data collectlon template. Gontractor shall complets and
submit this data collaction fo the DSH on a weekly basis with a deadline to bé determined by the

" DSH. The template includes, but Is not limited to, the following data elements:
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' Pat[entName

Last and Firstname opatient -

Case Number;

Court asslgned case number for each Individual court case. 1t can typleally Include
|etters and numbers, .

Booking Numbar:

Number that County Jalt Issues to an Indlvldua[ {per Forenslcs)

Gender:

Mile or Female

Date of Birth:

Birthdate, Aga can bie determined using this date

Ethnicity:

Type of sodial group that has a common national or cultural tradition. Caucasian/thl‘e,
Afrfcan Ameri:an/ﬂfadg Amerlcan in d:an/A laska Native, As!an, Native Hawailun/Other
Pacificisfander, Hispanlc, Other

Language Spoken:

Type of language spoken

. Interpretive Services Utllized (YES/NO):

Was Interpretive services utifized? Yes or Nu

Referring County:

. Commitmint Date:

Cotntyrof referral and/or commitment
Data of r:nmmumem -

" Packet Recefved Datsi|Da

I “Packet Completed Date:|Date

tRecered (lnc[ud]‘ng !ntomplete requ[red dncuments)
' Il tompletéd. reqmred dotumems}

~_Reason for Ongolng Pendfn Status:

Prbvlde 2, detall reason whythe; elav ofadmlssicm

Screemng Evaluation Gontipleted Date:

Date Scréaniig Evaluation as cotpléted.

Screenfng 0 utcnme

Qutétme restilts of patient sceined: Accepted or: Re]ected

ReaSOn for Screemng Rejecitan

Suhstante Related,H Ighef Leval of-Care, pther,

Admlssinn Date:

Date of Admission

Involuntary Med Medication Qrder {YES/N0):

Is there.a current court ordered iMOIn place? Yes o No

IMO Effective Date:

Date IMO was effective on, this [s the same as thelr 1370 commitment dte

Medication Adherence:

Whether patients {ake thelr metlications as prescribed. Fully Adherent, Intermittently
Adherent, Refusing, (Ifapiplicable fo prograr]

D11/ Retelve Tnuol Meds (YES/NO)

Was Invaluntary medication administered to patient? Yes orNo .

Date Inval Meds Initiated:

Date of Involuntary medication adminlstared

Disposhion of Discharge/Transfer ;

Final detérmination of patients status. Restored or DSH

- Reason for Discharge/Transfér:

Detall regarding reason for palients discharge of transfer,

Date Refarrad to DSH for Transfer;

Date Refarred to DSH for Transfer

Detall regardihgreason fors:reen[ngre]ectwn Bypassedﬂ'naged Non Roc, Medicatlon,|

" Discharge/Transfer Date:

Date of Discharge and or Date of Transfer

" Discharge/Transfer Location:

Location where patient will be discharged to. Jail, Atascadero SH, Caallnga SH,
Metropo]ltan SH, Napa SH, Patton SH Other: Must update Notes wlth  Spedific Incatlon

Reason for delayed Discharge:

Provlde a detail reason why the delav of discharge,

Date ROC Certificate Submitted to Court:

Date that ROC Certlficate was submitted to Court

Primary Dlagnosfs at Admlssion'

Patients primary Diagnosis at time of Admissian .

Diagnoss at Discharge:

Patients primary Diagnosis attime of Discharge

Diagnosts of Malingering? [YES/NO):

Did the patient have a Malingering Dlagnosls at any polnt during thelr stayn JBCT? Yas -

orNo
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Contractor shall submit daily census repotts to the DSH upon the first Patlent Inmate admisslon,
unless otherwlse requested by the DSH.

Contractor shall submit a summary performaﬁce report within 30-days of the end of the contract
tern, to Includs but not be Iimited to, the Information stated above and:
1) The total number of individuals restorad to compatency;

. 2) The average number of days betwsen program admisslon and discharge;

3) The total cost of the program by budget category: personnel, operating expenses,
administrative expense, custody and houslng, and other direct operating costs as well as
overali cost per Patient Inmate treated and the costs for those found to be malingering;

4) The cost per cycle of treatment; '

5) A description of all implementation challenges; and

6) Speclal Incldent reports and netification to the DSH of emergencles. -

. K. Reporting Reqfxlrements

fil

Contractor shall submit a written report o the court, the community program director of the county

or reglon of commitment, and the DSH Contract Manager concerniing the Patlent Inmate's

progress toward recovery of trial competence within 90 days of a commitment. The report shall

 Include a desaription of any antipsychotlc medication admlinistered to the Patient Inmate and iis

effects and side effects, Including effects on the Patlent Inmate’s appearanice or behavlor that
would affect the Patlent Inmate’s ability to undarstand the nature of the criminal proceedings or to
asslst counsel in the conduct of & defanse In a reasonable manner.

Contractor shall verbally report any esdape within 24 hours to the court that made the
cammitment, the prosecutor In the case, the Department of Justice, and the DSH Contract
Manager, with a written report to follow within flve business days.

Contractor shall report via phone or emal! to the DSH Contract Manager when a Patlent Inmate
who s currently receiving treatment in the JBCT program [s Involved in a Serlous Incident. .
“Serlous Incldents” shall Include, but not be limited to, causing setlous harm to self or others and
committing a new feldny offense. Such reporting shall take place within 24 hours of the Serious
Incldent. Contractor shall raspond to Serious Incldenis and law enforcement Issues, with

* coverage 24 hours per day, seven days a week, and with the capacity to amange for or provide

emergency transportation of Patlent Inmates. Confractor shall malntaln a Serlous Incldent file that
ls separate from the Patlent Inmate record.. : .

Confractor shall file & certificate of restoration with the court that made the commitmient when the
Program Diractor or thelr designee determinas that the Patlent Inmate has regained trial
'competence. - : .

2. TREATMENT PROTOCOL

A JBCT Is an Intensiva, milieu-based treatment program that quickly facilitates competency ihrough a
comblnation of group and Individual therapy. - = . .

B. Group therapy is central o the restoratlon process, and Contractor shall provide treatment dally to
Patient Inmates, Group content shouid Include one of the four group treatment domalns: compstency -
educatlon, understanding and management of mental liness, physical exercise, and mental/soclal
stimuiation. Many-group.toplcs can be assimilated Info the grouplngs, e.g., mock frial, musle-based -

- competency treatment, etc.
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Department of State Hospltals - ‘ ' County of Humboldt

Agreament Number: 19-72013-000
“Exhiblt A-1, Program Elsments

C.. Gontractor shall provide Indlvidual sesslons per day to each Patlent Inmate. Indivldual sess!ons may

be used to chack-In with Patient Inmates and/or disouss key legal elements of the individual's case that
may be tob sensitive for group discusslon. Specific competency lssues can best be addressed
individually, e.g., a Patlent Inmate understands court proceedings but struggles to apply the knowledge
to their Indlvldual case, '

. Contractor's psychiatrist shall see each Patient inmate weskly. A psychiatrlc assessment js a

component of the admission process, and more fraquent appolntments shall be avallable as needed.

. Together on a weekly basls, the multl-disalplinary treatment team shall review:

. Progress of all Patlent Inmates admitted within 30 days,
Il =~ At subsequent 14-day Intervals thereafter, and
fl. . When a Patlent Inmate Is under consldaration for discharge.

The multi-disciplinary freatment team shall be responsible for providing the committing gourt progress
reports pursuant to Penal Code section 1370 subdivision (b)(1).

L
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Department.of State Hospitals

3.. SAMPLE JECT GROUP THERAPY SCHEDULE

County of Humboldt

Agreement Number: 19-79013-000

Extiibit A-1, Program Elements
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Department of State Hospltals

County of Humboldt
Agreement Number: 18-78013-000
Exhibit A-1, Program Elements

4. SAMPLE PROPOSED JBCT STAFFING MODEL: )

Six Beds - - '

.| Number of Beds
Treatment Team Staffing® | Program Director/Psychologlst—0.6
: | Psychiatrist~ 0.2
. Menial Health Cliniclan/Competency Trainer — 1.0
Administrative Stafi™ Adminlstratlive Assistant — 0.5
Custodlal Staff* Deputy—1.0. -
*Number of positlons reflect full-tims equfvafent {FTE) valuos

Page 9 of




Department of State Hospitals - ' County of Humboldt
: Agreement Number: 18-72013-000

Exhibit B, Budget Detall and Payment Provisions .

"EXHIBIT B
BUDGET DETAIL AND PAYMENT PROVISIONS

. 1. INVOIGING AND PAYMENT

A. Involces shall ba submitted not more frequently than monthly In arrears,

B. For services satisfaci;orily rendered, upon the first Patlent Inmate admisslon and upon recelpt and
approval of involces submitted as described hereln, the DSH agrees to compensate Contractor In
accordance with the rates specified In section 5, Budget Detall. '

C. Contractor shall submit Involces for any and all Inllal program Implementation costs assoclated with
and pertaining to the itéms In Exhibit A: Scope of Work, Section 5, “Program Implemeantation Funds"
within 12 months from the contract start date. The total Inftial program implementation tosts
involeed shall not exceed $60,500.00. - N

D. The'DSH Is not responsible for services peri"orn%ed by Contractor outside of this Agraement, or for
services parformed other than as outlined In Exhibit A, Scope of Work and Exhlblt A-1, Program-
Elements. " )

E. The DSH makes no guarantee, elther written or. Implled, as to the actual amaount of funds that will
be expended under this Agreement. - . . .

- 2. INSTRUCTIONS TO CONTRACTOR:

A. To expedite the processing of Invoices submitted to the DSH for payment, all iInvolee(s) shall b
submitted to the DSH for review and approval af elther: - -

Department of State Hospitals
Attention: Accounting Office
" 1600 Ninth Street, Room 141
.Sacramento, CA 95814
' OR
DSHSAC.AccountsPayable@dsh.ca.gov

B, Contractor shall submit one original and three copies of each Involce, unless emailed.

C.. Contractor shall type, not handwrite, each Involce on company letterhead. The DSH may provide an
involce templats, if requested, which may be used In lisu of company letterhead. : '

. D. Contractor shali clearly note Contractor’é name and addre-ss onh each Involes. The name on the
Involce must match the Payee Data Record (Std. 204) and the name listed on this Agreement. |

E. Contractor shall llst and ltemizs, In accordance with the Budgst Detall, all svecas or deliverables
provided on each Involce. ‘ :
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g Dapartment ef State Hospltals " - - L. ) ' County of Humboldt

F.

Agreement Numbet; 1€-78013-000
Exhibit B, Budget Detall and Payment Provisions

- Contractor shall Include the following on sach submitted involce:

l.  Date(s) during which the services or deliverables were provlded and the date In which the
Involce was generated. '
Agresment number, which canbe found on the Standard Agreement Form (Std. 213).

Iil Small Business certification number, If applicable.

Iv. Professional license number, if applicable.

v. Involce fotal,

3. BUDGET CONTINGENCY GLAUSE

A,

It ia mutually agreed that, If the Budget Act of the current year and/or any subsequent years

covered under this Agreement does not appropriate sufficlent funds for the. program, this
Agreament shall no longer be In full force and effect. In this event, the State shall have no llability -
to pay any funde whatsoever to Contractor or fe fumish any other considerations under this
Agresment and Contractor shall not be abligated to perform-any provisions of this Agreement.

If funding for any Fiscal Year Is reduced or deleted by-the Budget Act for purposes of thls program,
the State shall have the option to elthar cancel this Agreement with no liabllity.occurring to the State -
or offer an Agreement amendment to Contractor to reflact the reduced amount.

If this Agresment overlaps Federal and State ﬁscal years, should funds not be approprlated by
Congress or approved by the Legistature for the Flscal Year(s} following that during which this
Agreement was executed, the State may exerclse its optlon to cancel this Agreement.

In addition, this Agreement Is subject to any additional restrlctlene limitatlons, or condltions enagted
by Congress or the Leglslature which may affect the provislons ar terms of funding of this
Agreement in any manner,

" 4. PROMPT PAYMENT CLAUSE:

A,

Payment will be made In accordance with, and within the 'tjme spacified In, Government Code
section 927, et seq.

5. BUDGET DETAIL:

A. ‘The maximum amount of this Agreement shall not exceed $2,81 0,965.(50.

B.

Upon contract execution as well as recelpt and approval of the submitted Inveices, the DSH shall
compensate Contractor for program implementatlon costs that shall not exceed $60,500.00, -

Upon the first Patient Inmate admisslon, the per diem rate shall be $418.64 per bed totaling
$2,511.84 per day for all slx Allocated Beds. Upon Invoicing, Contractor shall clearly identify the
number of days In the month that services were provided. .

Beginning 90 days from the first Patient [nmate admisslon, if, over the course of each quarter pariod
during the term of this Agreement, a 80 percent occupancy rate Is not maintained, the DSH and
Contractor shall execute an amendment to this Agraement upon Jointly developing a plan to reducs
the minimum number of beds provided and the budget amount accordingly. This provision shall
correspond to the standard quarter pericds commenoing annually on July 1.
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Department of State Hospitals ' County of Humboldt
‘ Agreement Number: 19-79013-000
Exhiblt B, Budget Detail and Payrnent Provislons

E. Atthe sola disoretlon of the DSH and-for the purposes of accounting, the DSH may ad)ust the total
" proposed expandlture for each fiscal year as neaded. In no evant will this change the contract price
for the servlces actually rendered.

F. Contractor must submit all Involces within a reasonable time, but no later than 12 months from the
date that services were provided. If Contractor falls to provide involces within 12 months of the date
services are rendered, the DSH may eleot to rejact the Invoices for payment as untimely and
Contractor will be deemed to have walved any right to paymant of the late Involces. ’

* @. Contractor shall not be reimburssd for ahy travel-related expenses All travel shall be at the
expense of Contractor
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Dapartmeant of State Hospltals

Couhty of Humboldt
Agreement Number: 19-79013-000
Exhiblt B-1, Sample Invelce .

EXHIBIT B-1 .
SAMPLE INVOIGE . '

[Insert Contractor's Department company logo/address] .

Department of State Hospitals
Attn: Accounting Office '
1600 9 Street, Room 141
Sacramento, CA 95814

INVOICE

DATE | INVOICE #

PERIOD OF SERVICE | AGREEMENT #

[insert date rangs
of month baing Involced]

Allooated — Six Bads Maximum

Per Dlam Rate

1 - Total for
Days In Treatment_ - [insert month.belng (hvolsad]

$2,611.84

X | [Insart number of daysn "|'= | §

*Par Diem Rato of $418.64 Per Bad

the month belng Involced]

e

Invoice Total for
insert month helng invoiced]:

$

. PLEASE MAKE REMITTANCE PAYABLE TO: ‘
_ [Insert Contractor's Department blifing contact/address]

. Prépared.By:.[__Slgnature here]

. [Insert namettitle here]
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‘Department of Staté Hospltals o ' .. County of Humboldt
_ Agreement Number: 19-76013-000
Exhiblt C, General Terms and Conditions

EXHIBIT G | ,
GENERAL TERMS AND CONDITIONS

1. APPROVAL: This A'greefner;t Is of no force or effact untll slgned by both parties and approved by the

Department of General Services, If required. Contractor may not commence performance untll such
approval has basn obtalnéd. T . )

_ 2. AMENDMENT: No amendment or variation of the terms of this Agresment shall be valld unless made in

wrlting, slaned by the parties and approved as raquired. .No oral understanding or Agreement not
Incorporated In the Agreement s binding on any of the parties.

3. ASSIGNMENT: This Agreement Is not assignable by the Contractor, q[ther In whole or in part, withouf the
consent of the Stats In the form of a formal written amendment,

4. AUDIT: Contractor agrees that the awarding department, the Department of General Sarvices, the Bureau
of State Audlts, or thelr designated representativa shall have the right to review and to copy any records
and supporting documentation pertalning to the performance of this Agreement. Contractor agrees to
maintafn such records for possible audit for a minimum of thrae (3) years after final paymant, unless a
longer parlod of records retentlon Is stipulated. Cantractor-agreas to allow the auditor(s) access to such
records durlng normes business hours and to allow Interviews of any employees who might reasonabiy
have information related o such records: Further, Contractor agrees to Include a similar right of the State-
to audit records and Interview staff In any subcontract related to performance of this Agreement. (Gav.
‘Code §8546.7, Pub, Contract Code §10115 et seq., CCR Title 2, Section 1886).

5. INDEMNIFICATION: In the event the State Department of State Hosplials and a county jall treafment
facility are defermined to be comparatively at fault for any claim, actlon, loss, or damage which
\ results from thelr respective obligations under such a contract, each shall Indemnify the other to '
the extent of Its comparative fault. - . . : '

.8. DISPUTES: Contracter shall cohtinue with the responsibllities under this Agreement during any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relleved of any payments
should the Contractor fall to perform the requirements of this Agreement af the time and In the manner
hereln provided. In the event of such terminatlon the State may proceed with the work in any matnner
deemed proper by the State. All costs to the State shall be deducted from any sum due the Contractor
under this Agreement and the balancs, If any, shall be.pald to the Contractor upon demand.

. 8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employeas of Contractor, In'the

performance of thls Agreement, shall act in an Independent capacity and not as offlcers or employees or
agents of the State. ' : :
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lf)epartment of State Hospltals : . County of Humboldt.

0.

-10.

Agresment Number: 19-78013-000
Exhibit C, General Terms and Conditions

RECYCLING CERTIFICATION: The Contractor shall certify In wrlting under penalty. of perury, the
minimum, If not exact, percentage of post-consumer materlal as defined In the Publlc Contract Code
Saction 12200, In products, matsrials, goods; or supplles offered or sold to the State regardless of whether
the product meets the requirements of Public Contract Code Section 12208, With respect to printer or
duplication cartridges that comply with the requirements of Section 121 56(e), the certification required by
this subdlvision shall speclfy that the carlridges so comply (Pub. Contract Code §12205).

NON-DISGRIMINATION CLAUSE During the performance of thls Agresment, Contractor and lts
subcontractors shall not deny the contract’s benefits to any person on the basls of race, rellglous creed,
color, national origin, ancestry, physical disability, mental disability, medical condition, geneﬂc Informatton
marital status, sex, gender, gender Identlly, gender exprasslon, age, sexual arientatlon, or nilittary and
veteran status, nor shall they dlscriminate unlawfully agalnst any employee or appilcant for employment
because of race, raliglous creed, color, national origin, ancestry, physlcal disabllity, mental disabllity,
meadical conditioh, genetle Information, marital status, sex, gender, gender identity, gendar expression, age,
sexual orlentatlon, or military and veteran status. Contractor shall insure that the evaluatlon and treatment
of employees and applicants for emplayment are free of such discrimination, Contractor and
subcontractors shall comply with the provislons of the Falr Employment and Housing Act (Gov. Code .
§12900 et s6q.), the regulations promulgated thereunder (Cal. Code Regs., ti. 2, §11000 et seq.), the
provislons of Article 9.5, Chapter 1, Part 1, Division 8, Title 2 of the Govemment Code (Gov, Code
§811185-11139,5), and the regulations orstandards adopted by the awarding state agency fo Implement
such article. Confractor shall permit access by representatives of the Department of Falr Employment and
Houslng and the awarding state agency upon reasonable notice at any time during the normal business
hours, but in no case less than 24 hours' notics, to such of its books, recards, accounts, and all other
sources of Informatlcn and its facllities as-sald Department or Agency shall requlre t ascertain.cotnpliance
with this clause. Contractor and Its subcontractars shall glve written notice of thelr obligations under this
clause to labor organizations with which they have a collective bargalnlng or other agreement. (See Cal.

Cods Rags tit. 2, §11105.)

11,

12,
13.

14.

15.

Contractor ehall Include-the nondiscrlmlnation and compliance provisions of this clause In all subcontracts

{o perform wark under the Agreement.

CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION dLAUSES contalned In the documant
CCG 04/2017 ars hereby incorporeted by reference and made a part of this Agreement by thls reference
as If attached hereto.

IMELINE‘S§ Time is of the essence in 1hls Agrasment.
COMPENSATION: The constderat!on to be pald Conlractor, as provijded hereln, shall be [n compensation
for all of Contractor's expenses Incured In the performance hereof, Including travel, per dlem. and taxes,
unless otherwlse expressly so provided, :

GOVERNING LAW: This contract Is governed hy and shall be intarprated In accordanee with the laws of
_the State of Callfornia. .

ANTITRUST CLAIMS: The Contractor by signing this agreement hereby cettifies that If these sewlces or

goods are obtained by means of a compstitive bid, the Centractor shall comply with the requlrements of the
Government Codes Sectlons set out below. .
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Depertment of State Hospitals : County of Humboldt

Agreement Number: 18-79013-000
Exhibit C, General Terms and Conditions

. The Government Code Chapter oh Antitrust claims contalns the following definitions:

1) "Public purchase means a purchase by means of competltive bids of goods, services, or materials
by the Stete or any of iis political subdivislons or publlc agencles on whose behalf the Attornay
General may bring an acflon pursuant to subdiviston (c) of Section 1 6750 of the Buslness and
Professlons Code.

2} “"Public purchasing body" means the State or the subdivislon or agency making a public purchase.
. Govarnment Code Section 4550

In submitting a bid to a public purchasing body, the bldder offers and agrees that if the bld is accepted,
it will assign ta the purchasing body all rights, title, and Interest In and to all causes of astlon it may
have under Section 4 of the Clayton Act' (15 U.S.C. Saec. 15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Buslness and Professlons Code),

-arlsing from purchases of goods, materials, or services by the bldder for sale to the purchasing body - -

pursuant to the bid, Such assighment shall be made and become effective at the time the purchasing
body tenders final payment to the bldder. Government Code Seoflon 4552.

" If an awarding body or public purchasing body recelves, elther through judgment or settlement, a

monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to
recelve relmbursement for actual legal costs Incurred and may, upon dermand, recovar from the public
body any portion of the recovery, Including treble damages, attributable to overcharges that were pald
by the assignor but were not paid by the publlc body as part of the bld prics, less the expenses Incurred
In obtaining that portion. of the recovery. Government Code Seotlon 4653,

!Jpon demand In writing by the asslgnor, the. assignes shall, within one year from such demnand,
reasslgn the cause of action assignad under this part if the assignor has been or may have been -
injured by tha violation of law for which the cause of actlon arose and (&) the assignee has not been

" injured thereby, or (b) the assignee declines fo file a court action for the cause of action. See

Government Code Section 4554,

16.'CHILD SUPPORT-COMPLIANCE ACT: Forany Agresment In excess of $100,000, the contractor -
acknowlsdges In accordance with Public Contract Code 7110, that:

e

The contractor recognizes the importance of child and family support obligations and shall fully comply
with all applicable state and federal laws relating to child and family support enforcement, Including, but
not limited to, disclosure of informatian and compliance with earnings assignment orders, as provided In
Chagiter 8 (commencing with section 5200) of Part 6 of Divislon ¢ of the Famlly Code; and

The contractor, to the best of its knewledge is fuiiy complylng with the eamlngs assignment orders’ ofall’

employeas and Is providing the names of all new employees o the New Hire Reglstry maintained by
the Californla Employment Development Department. )

17. NENFORCEABLE PBOV@ION In the evant that any provislon of this Agreament Is unenforceabie or
held to be unenforceable, then the partles agree that all othér provisions of this Agresment have force and
effect and shall hot be affected thershy.

18. PRIORITY HIRING CONSIDERATIONS: If this Gontract includes services in sxcess of $200,000, the -
Contractor shall glve priority conslderation in filling vacancles In positions fundad by the Contract to
. qualified reciplents of ald under Welfare and Institutions Code Section 11200 in accordance with Pub.
Contract Code §10353.
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' bepartment of State Hospltals ‘ County of Humboldt
, . . Agresment Number: 18-79013-000
Exhiblt C, General Tetms and Conditlons

1.8 BUSINESS PARTICIP [ON AND DVBE PARTICIPATION REPOR ING REQUIREMENTS:

a. Iffor this Contract Gontractor made & commltment to achleve small business particlpatlon, then
Gontractor must within 60 days of recelving final paymant under this Contract (or within such other time
pariod as may be specified elsewhere In this Contract) repert to the awarding department the actual
percentage of small business particlpation that was achleved. (Govt. Code § 14841 2)

b. Iffor this Contract Conttactor made a commitment te achleve disabled vetaran business enterprise.
{DVBE) particlpation, then Contractor must within 60 days of receiving final payment under this
Contract {or within such other time perlod &s may be specified elsewhers In this Contract) certify In a
report'to the awarding department: (1} the total amount the prime Contractor received under the

- Contract; (2) the name and address of the DVBE(s) that participated In the performancs of the
Contract; (3} the amount each DVBE racelved from the prime Contractor; (4} that all payments under
the Contract have been made fo the DVBE; and (5) the actual percentage of DVBE particlpation that
was achleved. A person or entlty that knowingly provides false Information shall be subject to a clvll

" penalty for each violation. (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.)

20,LOSS LEADER: If ths contract Involves the furnlshing of equipment, materials, or supplles then the
following statement Is Incorporated: It Is unlawful for any person engaged In business within this state to
sell or use any articls or product as a “loss leader” as dsfined In Section 17030 of the Buglness and
Professlons Coda. (PCC 10344(e).)
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Dapartment of State Hospitals’ ' : ' : County of Humboldt

1. SUBCONTRACTS:.

A.

Agresment Number: 19-79013-000
Exhibit D, Spaclal Terms and Conditlons

EXHIBITD
SPEGIAL TERMS AND CONDITIONS

Except for subcantracts [dentified In accordance with the sallcitation, Contractor shall submit any
subcontracts In connectlon with this Agreement to the DSH for its prior written approval, No work
shall be subcontracted without the prior wrltten approval of the DSH. Upon: the termination of any

" subcontract, the DSH shall be notifled immediately. Any subcontract shall include all the terms

2. PUBLICATIONS AND REPORTS:

A,

and ponditlons of this Agreement and its aitachments. . -

Nothing cantalned In this Agreement shall create any contractual refetionship between the DSH
and any subconiractore, and Contractor Is solaly responsible for payment of any and all fees,
expenses, salarles and benefits of subcontractor. No subcontract shall relieve Contractor of its
responsiblifles and obligations heraunder, Contractor Is fully responsible to the DSH for the acts
and omissions of its subcontractors and of persons elther directly or Indirectly employed or acting
as an agent by any of them. Contractor agrees to Indemnify and hold the DSH harmless for any
costs, losses, or clalms, Ihcluding reasonable attorney fees, resulting from its subcontractors. .

The DSH reservas the right to use and reproduce all publications, reporis, and data produced or
dellverad pursuant to this Agreement. The DSH further reserves the right to authorize others to
use or reproduce such materials, provided the author of the report Is acknowledged in any such
use or reproduction. ' Co ' :

If the publlaation and/or report are prepared by non-employees of the DSH, and the total cost for
such preparation exceeds $8,000, the publlcation and/or report shall contain the numbers and
dollar amounts of all agreemenhts and subcontracts relating to the preparation of the publication
and report in a separate section of the report (Govemment Code section 7550).., . ) ’

3. PROGRESS REPORTS:

A

If progress reports are requlred by the Agreement, Contractor shall provide a progress report in -
"writting, or orally If approved by the DSH Contract Manager, at lsast once a month to the DSH -
Contract Manager. This progress raport stiall Include, but not be limited to; a statement that
Contractor Is or Is not on schedule, any pertinent reports, and any Interim findings If applicable.
Contractor shall cooperate with and shall be available to mest with the DSH to discuss any
difficulties, or speclal problems, so-that solutions or remedies can ba developed as sgon as
passible; L

4. PRESENTATION:

A

Upon request, Contractor shall maeef with the DSH to:pregent any findings, concluslons, and
recommehdations required by the Agreement for approval. If set forth in the Agreement,

.Contractor shall submit a comprehensive final report for dpproval. Both the final mesting and the

final raport shall ba completed on or before the date Indicated in this Agresment.
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" 5, DEPARTMENT OF STATE HOSPITALS STAFE:
A

' . County of Humboldt
Agreement Number: 19-79013-000
Exhibli D, Spacial _Term_s and Conditions .

The DSH's staff shall be permittad to work slde-by-slde with Contractor's staff to the extent and_
under conditlons as directed by the DSH Contract Manager. In this connection, the DSH's staff .
shall be glven access to-all data, working papers, etc., which Contractor seeks. Fo utilize.

6. CONFIDENTIALITY OF DATA AND DOCUMENTS:

A

Contractor shall not disclose data or documents ot disseminate the contents of the final or any
praliminary report without written permisslon of the DSH Contract Manager. However, all public
entitles shall comply with Californla Public Records Act (Govemment Cods sections 6260 et seq.).

Parmisslon to disclose information or documents on one accaslon shall not authorize Gontract(')r.
fo further disclose such information or documents on any other accasion except as otherwlse
provided In the Agreement or required by law,

Contractor shall not comment publicly to the press, ar any other medla, regarding the deta or
documents generated, collected, or produced In connection with this Agreement, or the DSH's
actions on the same, except to the DSH's staff, Contractor's own personnel involved In the
performance of thls Agreement, or as required by law. '

. f requested by the DSH, Contractor.shall raquire each of its employees or officers who will ba

Involved In the performance of this Agreement to agree to the abave terms'In a form to bs
approved by the DSH and shall supply the DSH with evidence thereof.

Eéch subcontract shall contaln the’foregdlng provislons related to the conﬂdantlaltty' of dataand -
nondisclosure_t. . . .

After any data or documents submilted has become a-part of the public records of the DSH,

Contractor may at Its own expense and upon written approval by the DSH Contract Manager, -
‘publish or utilize the same data or dosuments but shall include the.following Nofice:

| LEGAL NOTICE

This report was prepared as an account of work sponsored by the Department of State Hospitals
{Department) but dose not naceasarlly represent the views of the Department or any of its employeas
exocept to the extent, If any, that It has formally been spproved by the Department. For information
regarding any such actlon, communicate directly with the Department af P.Q. Box 952050,
Sacramento, Calffornla, 94252-2060. Neither sald Department nor the State of Galifornla, nor any -
officer or emplayee thereof, or any of its contractors or subcontractors makes any warranty, expressed
orimplied, or assumes any legal llabllity- whatsoever for the contents of this document. Nor does any
parly represent that use of the data contained hereln, would not infringe upon privatoly owned rights

" vilthout obtaining permission or authorization from any party who has any rights In connection with the
data, - '
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Department of State Hospitals ‘ ' County of Humboldt
Agresment Number: 19-79013-000
Exhlbit D, Special Terms and Condltions

7. PROVISIONS RELATING TO DATA:

A. "Data” as used In thls Agreement means recorded Information, regardless of form or
characteristlcs, of a scfentific or technlcal nature. It may, for example, document research,
experimental, developmental, or englneering work: or be usable or be used to define a design or
process; or suppert a premise or conclusion asserted in any deliverable documant called for by
thls Agreement. ‘The data may be graphic of pictorial delinsations In medla, such as drawings or
photographs, charts, tablas, mathematical modes, collections or extrapolations of data or '
Information, etc. It may be In machine form, as punched cards, magnetic tepe, computer.
printouts; or may be retalned In computer memory.

B. "Generated data” Is that data, which a Contractor has callected, collated, recorded, deduced, read
out, or postulated for utilization In the performance of this Agreement. Any electronic data
processing program, model or software system developed or substantially modifled by Contractor
In the performance of this Agraement at the expense of the DSH, together with complete
documentation tharaof, shall be treated In the same manner as generated data.

C. “Deliverable data® Is that data which under terms of this Agreement Is réqqlr_ed to be deliverad to
* the DSH. Such data shall be property of the State of Callfornia and the DSH.

D. Prior to the expiration of any legally required retentlon pasiod and before destroying any data, -
Contractor shall notify the DSH of any such contemplated action; and the DSH may within
30 days of said notification dstermine whether or not this data shall be further preserved. The .
. DSH shall pay the expanse of further praserving this data. The DSH shall have unrestricted"
reasonable access to the data that Is preserved In accordance with this Agreement.

E. Contractor shall use bes;t qi‘forts to furnish competent witnesses to testify In any court of law
regarding data usad In or generated under the performance of this Agreement.

F. All finanalal, statlstical, personal, technioal and other data and Information relating to the DSH's
operation, which are designated confidential by the Stafe or the DSH and made available to carry
out the Agreement, or which become available to Contractor In order to carry out this Agreement,
shall ba protected by Contractor from unauthorized use and disclosure.

. G. |fthe DSH determinss that the data and Informatlon are Inadequately protected hy Contractor or
Its subcontractors, the DSH shall provide notlge of its determination and Contractor and/orlts
subcontractors shall Improve the protectians to the DSH's satlsfaction which shall be evidenced
by written approval of the protsctions Implemented.

8. APPROVAL OF PRODUCT:

A. Each product to be approved under this Agresment shall be approved by the'Corit_ract Manager.
Tha DSH's determinatlon as to satisfactory work shall he final, absent fraud or mistake.

9. SUBSTITUTIONS:

A Contractor's' key personnel as Indicated In Its proposal may not be substifuted without the
. Contract Manager's prior written approval. ) . .
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Dapartment of State Hospitals ' oo " Gounty of Humboldt
: : Agresment Number: 19-78013-000
Exhiblt D, Spaclal Terms end Condltions

10. NOTICE:

A. Notice'ta either party shall be given by first class mall, by Federal Express, United Parcel Servica,
. orsimllar carrler, properly addressed, postage fully prepald, to the address beneath the name of
_ each respective pary. Alternatively, notice may be given by personal delivery by any meais
‘whatsoever to the parly and such notlce shall be deemed effective when delivered.

1. WAIVER:

. A. Allremedies afforded In this Agresment are cumulative; that is, In addition to every‘othér remedy
- provided thereln or by law. The fallure of the DSH to enforce any provislon of this Agresment,
shall not waiva itz right to anforce the provision or any other provision of the Agreement,

12. GRATUITIES AND CONTINGENGY FEES:

A. Contractor shall not provide gratuliies to any officer or employes of the DSH or the State to esoure
an agreement or favorable treatment with respect to an agreement, the oceurrence of which shall
_conslitute a materlal breach of this Agreement. The DSH, by written notice to Contractor, may
terminate this Agreement with cause If it is found that gratutties were offered or given by .
Contractor.or any agent or representative of Contractor to any officer or emiployes of the State or
- the DSH with a vlew toward securing an agreement or securing favorable treatment with respect
to.the awarding, amending, or performance of §uch agreement. )

B. Inthe event this Agreement Is terminated as provided In the paragraph above, the DSH shall be
entltled (&) to pursue the.same remadies agalnst Contractor as It could pursue in the event of the
braach of the Agreement by Contractor, and (b) as a predetermined amount of liquidated -

. damages, Contractor shall pay an amount which shall not ba less than three times the cost
Incurred by Contractor in providing any such gratuities to any such offlcer or employee.

C. The rights and remadies of the DSH provided In this clause shall not be exclusive and are in
addition to any other rights and remedles provided by law or under this Agreement.

D. Contractor warrants by execution of this Agresment that no person or selling agency has been
employed or retained to solicit or sacure thls Agreement for a commisslon, percentage, brokerage .
or contingent fee, excapting bona fide employess of Gontractor, for the purposs of securing
business. For breach or violation of this warranty, the DSH shall, among other rights, hava the
right to rescind this Agreement without liabllity, paying only for the values of the work actually |
returned, or In its discretion to deduct from the Agresment price or consideration, or, otherwise
recovar, the full amount of such commission, percantage, brokerage, or. contingent fee.

13. INTEGRATION CLAUSE:

- A. The parties agree that this Agreement, Including only the State standard form 213 and all exhibits,
constitute the entire agreement of the partles and no other understanding or communleation,
whether written or oral, shall ba construed to be & part of this Agreement.

14, CAPTIONS:
A. The clause headings appearlng In this Agreement have been Inserted for the purpose of
conventence and ready reference. They do not purport to and shall not be deamed to define, IImit
or extend the scope or Intent of the clauses to which they pertan.
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Department of State Hoepitals ' ' County of Humboldt
' : Agreement Number: 18-76013-000
Exhiblt D, Special Terms and Conditions

15. PUBLIC HEARINGS:

A. if public hearings on the subject matter dealt with In this Agreement are held within one year, from
the. Agreemant expiration date, Contractor shall make avalleble to testify the personnel asslgned
to this Agreement at the hourly rates specifled In Contractor's proposed budget. The DSH shall
relmburse Contractor for travel of sald personnel at the Agreemant, ot If none, at State rates for
such testimony as may be requested by the DSH. . . :

18. FORCE MAJEURE:

A. Nalther the. DSH nor Contractor shall be deemed to be [n default in the performance of the tarms
of this Agreement If efther party Is pravanted from performing the terms of this Agreament by
causes beyond Its contro!, which shall Include, without betng limited to: acts of God; Interference,
tulings or declslon by-munlelpal, Federal, State, or other governmental agencles, boards, or
commisslons; any laws and/or regulations of such municlpal, Staté, Federal, or other . ~
governmental bodies; or any cateastrophe resulting from flood, fire, explosion, earthquakes, or -
other simllar environmental causes beyond the cantrol of the defaulting party. If any of the stated
contingencles oceur, the party delayed by force majeure shall Immediately giva the other party
writteri notlea of the cause of delay. The party delayed by force majeura shall use reasonable
diligence to correct the cause of the delay, If correctabla. o

17, LITIGATION:

A. Tha DSH, promptly after receiving notice thereof, shall hotify Contractor In writing of the
commerncement of any alalm, sult, or action agalnst the DSH or its offlcers or employees. The
fallure of the DSH to give such notics, Information, authorlzatlon, or asslstance shall nof relisve
Contragtor 6f Its indemnification obligations. Contractor shall iImmedlately nofify the DSH of any
claim or actlon agalnst it which affects, or may affact, this Agreement, the terms or conditlons
heraunder, the DSH, and shall take such action with respect to sald clalm or action which Is
conslstent with the terms of this Agreement and the inlerest of the DSH. '

. B. Contractor shall be In default of thls Agreement (i} upon the institution by or agalnst Contractor of
" * Insolvency, receivership or bankruptoy proceadings or any other proceedings for the settlement of
_ Contractot’s debts, {li) upon Contractor making an assignment for the benefit of creditors,

(ili) upon elther party's dissolution or ceasing to do business or (iv) when the facts and
clrcumstances Indicate that Contractor s Insolvent. For purposes of this Agreement, Contractor
shall ba deemed [nsolvent If: {!) Contractor has falled to pay salaries, overtime or benefits '
required by law of agreement, (lij Contractor has falled to pay a subconiractor amounts owed
pursuant to its agreements with a subcontractor, or i) Contractor has failed to pay & vendor
amounts Contractor owes the vendor for mora than 90 days the past dus date for payment.
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Departrhent of State Hospitals . ' ~ County of Humboldt
, Agrsement Number: 16-78013-000

Exhibit D, Speclal Terms and Conditions

18, DISPUTES:

A. Contractor shall first discuss and attempt o resoclve any dispute arising under or relating to the
performance of this Agreemeant, which Is not disposed of by this Agreement, Informally with the
DSH Contract Manager. If-the dispute cannot be disposed of at this level, then the dispute shall
be daclded by the DSH Deputy Director of Adminlstration. All Issues pertalnlng to this dispute
shall be submltted in writfen statemants and addressed to:

Deputy Director of Administration
Department of State Hospitals
_ 1600 8th Street, Room101
Sacramento, Callfornla 95814

Such written notice must contain the Agresment Number. Within 10 days of receipt of the written
grievance teport from Confractor, the Deputy Director of Administration, or hisfher designee, shall
mest with Contractor and the ProJect Manager for the purpoaes of resolving the dispute. The
declsion of the Deputy Diractor shall be flnal. During the dispute process, Contractor shall
proceed dillgently with the performance of this Agreement. Nelther the pendency of a dispute, nor
its conglderation by the Deputy Director of Administration, shall excuse Contractor from full'and
timely perfarmance of the services requirad in accordance with the terms of this Agreement.

19. EVALUATION OF GO_NTRAGTOR’S PERFORMANCE:

A. The DSH shall evaluate Contractor's performance under thls Agreement using standardized
avaluation forms which shall be made available to every state agency pursuant fo Publlc’
Contracts Code: secﬂon 10367,

" 20. AUDITS, INSPECTION AND ENFORCEMENT'

A Contractor agraes to allow tha DSH to Inspect its facliities and systems and make avallable for
reviaw lts books and records to enable the DSH to monitor compliance with the temls of this
Agreament and audit involces submitted to the DSH. ) .

B. Cortractor shal] promptly remedy any violation of any provlslon of this Agreement to the
aatlsfactlon of the DSH. .

C. ‘The fact the DSH Inspects, or falls to [nspect, or has the right to inspeat Centractor's facilitles,
systems, bocks and records does not relieve Confractor of Its responsibliity to lndepandently
monitor it ¢o mplfanca with this Agreement.

D. The DSH's'fallure fo detect or the DSH's detecﬁon of any unsatisfactory practices, but failure to
notlfy Contractor or require Confractor's reniediation of the unsatisfactory practices does not
constitute acceptance of such praotice or a walver of the DSH's enforcement rlghts under the

. Agresment.
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Agreement Number: 18-79013-000
Exhibit D, Speclal Terms and Conditlons

21. USE OF STATE FUNDS:

A. Contractor, Including its offlcars and members, shall_n'ot use funds recsived from the DSH
pursuant to this Agresment to support or pay for costs or expenses related to the following:

1. Campalgning of other partlsan activities to advacate for elther the election or defaat of
any caridldate for elective office, or for or against the passage of any proposition or
ballot measure; or, ’ o .

Il.Lobbying for either the passage or defeat of any leglslation,

B. This provision [s not intended and shall not be construed to Iimit-any exprésslon of a view,
opinlon, or position of any member of Contractor as &n individual or private citizens, as long as
stata funds are not usad; nor does this provision limit Contractor from merely reporting the results
of a poll or survey of its membership. .

22, GANGELLATION PROVISIONS:
A. Unless' otherwlse specifled, this Agreement may ba canceled at any tims by the DSH, In writing,

with 30 days advance notice. If canceled, payment shall be made orily for the provision of
services expressly authorized by this Agreement unti! the date of cancellation and only at the

rates set forth In Exhibit B, Bnget Detall. In the case of early termination, a final payment will be

- made to Contractor upon.recélpt of an Involce covering all authorized costs, at the rates set forth
‘In Exhibit B, Incurred prior to the date of cancellation ortarmination, The DSH shall not be
responsible for unamortized costs, overhead or capltal costs orany other related costs, including
but, not limited to costs Incurred in connection with the canceliation of leases or contfacts
pertalning to facllittles, equipment or supplies, labor and employes benefits costs, and
expenditures Incurred efter the date of notlce of cancellation. ' .

B. Ifthe DSH determines that Contractor has breached a materlal term of the Agresment and has

not cured the breach or ended the violation within the tims specliled by the DEH, the DSH may
terminate the contract by providing notlca to-Contractor. The DSH Informatlon Security Officer

‘Human Services.

shall report as required HIPAA violations 1o the Secretary of the U.S. Department of Health and.

C. Fallure fo comply with section 1 or 8 of this Exhiblt, or a violatlon of section 12 of this Exhibt, shalf
- be desmed a matetial breach of this Agreerent. . . '

23. EMPLOYMENT PROVISIONS:
A. Contractor acknowledges and agrees that neither Contractor, their personnel, subcontractors, nor
other service providers through this Agreement are employees of the DSH: Contractor and Its
Independent contractors shall be solely responsibla for:

. Paylng any and all payroll taxes, including, but not limited to Scclal Security and
Medlcare taxes,

il. Federal or state [ncome tax withh_oldlng,

il. Providing unemploymant Insurance and workers compensation Insurance, and
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" . : - Agraement Number: 18-79013-000.
Exhibit D, Speclal Terms and Conditions

iv. Paylng compensation to its employeas In accordance with federai and state labor laws,
Including overtime pay unless otharwlse specifled In this Agréement, as well as penaltles
that may be'lmposed for fallure to comply with thase laws. Contractor agrees to
Indemnify and hold harmless the DSH for-any damages, losses, expensss, Including
reasonable atlornsy feas, [n connection with its faflure to pay salary or overtime, or
provide bansfits, Including, but not limited to health care benefits or retirement benefits,
toits employees or Its fallure to provide to comply with federal or state labor laws,

24 LIABILITY FOR LOSS AND DAMAGES:

A Any damages by Contractor, thelr parsonnal, subcontractors, and other servlca provldars through
this Agreement to the DSH‘s facllity, Including equlpment, furniture, materlals, or other State or
DSH property, shall be repalred or replaced by Contractar to the satisfaction of the DSH at
Cohtractor's expensa, The DSH, &t Its option, may repalr any such damaga and deduct the cost
thereof from any sum due Contractor under this Agresment,

25. SECURITY GLEARANCE!FINGERPRINTINGIT UBERCULIN SKIN TESTING:

A. The DSH reserves the right fo conduct ﬁngerpnntlng, drug tesﬂng, andfor secunty clearance .
through the Depariment of Justice, Buraau of Criminal [dentification and Information (BCl), prior
v to award and at any time during the term of the Agreement, In order to permit Contractor, thelr
- persannel, subcontractors, and other service providers through this Agreement access fo State
premises. The DSH furlher reserves the right to terminate: thls Agreément should a threat to
security be determined,

. B." At the sola discretion of the DSH, and in accordance with each facllity's Infection'Control Policy, -

" Qontractdr, thelr personnal, subgcontracters, and anyone elss affiliated with this Agreement
providing services may be required to provide the DSH with Tuberculli {TB) tesf results. These
test results shall indicate completion of the two-step TB testing process using the Mantoux .
method. The first step ls a tuberculln skin test (TST) completed within the last 12 months prior to
the date the tested person Is to provide services to a DEH facllity. The second step Is a TST
which must be completed within the 30 days prior to.the date the tested parson Is to provide
sarvices to a DSH facllity, uniéss otherwise specified.

C. Ifboth of the documented results of the TST provided = 0-9/mm of Induration, ‘1hen-the tasted
person may be cleared to provide services. However, If the documented result of the TST Is
2 10/mm of Induration, then they shall be subject to additional testing and/or clearances before he
orshéls a]lowed to work at a DSH facliity. :

"D. The DSH reserves ths right, In its sole and absolute discretion, to take measures to minimize the
transmisslon of influenza. Contractor, their personnel, subcontractors, and other service providers
through this Agresment may be required teo elther a) show written proof that they have recelved an
Influenza vacclne, or b} complete an Influsnza Declination Form, which will be provided upon ~

* request. In addition, all non-vaccinated providers may be raquired to wear.a mask. In s sole and
absolute discretion, the DSH may elsct to provide free influenza vaccines to Contractor, their
personnsl, subcortractors, and other service providers through thls Agreement
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' Agreement Number: 18-79013-000
Exhibit D, S_peclal Terms and Conditions

26. PHYSICIAN OW.I_‘IERSH[P AND REFERRAL ACT OF 1883:

A. For applicable medical services contracts, and In accordance with the Physiclan Ownershlp and
Referral Act of 1993, Contractor shell not refer any patient to any health care provider or health-
related faclllty If Contractor has e financlel Interest with that health care provider or health-related
faclity. ' :

B. Contractor may maks a referral to or reqiest consultation from a sole source health care provider
" or health-related facllity In which financlal InterestIs held If Contractor Is located where there Is no
glternative provider of setrvice within elther 25 miles or 40 minutes travel time, subject to the prior
_ approval of the DSH. Contractor shall disclose, in writing, as wellas on a continuous basis, to the
DSH, its financial Interest at the time of referral or request for consultation. In no event, will this
prohiblt patients from recelving emergency health care services. .

27. AMENDMENTS:

A. Ifthls Agresment was enterad Into pursuant to any statute exprassly requiring that such
agreements bs let or awarded on the basis of compaitive bids, then the partles may amend this
Agreement for ime or money at the same rates, in addition to the right to amend for other reasons
containgd In this Agreement or noted In the solicitation that resulfsd In this Agreerient, if .
applicable. Any amendment shall be in writing end signed by both parties and be approved by the
Department of Ganeral Services If such approval is required.

B. Forall other agreements the parties reserve the right to amend this Agreement as mutually -
agreed upon. This Is In addition to the right to amend for other.reasons contained In this
_ Agresiment or noted in the solicitation that resulted In this Agreement, If applicable. Any
amendment shall be in.writing-and signed by both parties and be approved by the Department of
General Services if such approval Is required. ) : ; . .

Revisfon 4-3-18
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Department of State Hospitals : - : County of Humboldt

Agraemenl Number: 18-79013-000
EthbIt E, Confldentlality and Information Securlty Provislons
(HIPAA Buslness Assoclate Agreement)

EXHIBIT E
CONFIDENTIALITY AND INFORMATION SECURITY PROVISIONS
(HIPAA Business Assoclate Agreement)

These Gonfidentiality and Informatlon Secunty Provislons (for Health Insurance Portablllty and
Accountability Act/Heelth Informatlon Technology for Economic and Clinlcal Health Act (HIPAAJHITECH)
contracts) set forth the Information privacy and sscurity requirements Contractor |s obligated to follow with
respect to all confidential information (as defined herein) disclosed to Contractor, or collected, created,
malntated, stored, transmitted, or used by Contractor for or on behalf of the Callfoinla Departmerit of State
Hospltals (DSH), pursuant to Contractor's agreement with the DSH. The DSH and Contractor {the partias)
desire to protect the privacy and provide for the securlty of DSH confidential Information pursuant to this -
Exhiblt and In compllance with state and federal laws applicabla to the confldential Information. '

' A CONFIDENTIAI.I'I’Y AND INFORMATION‘ SECURITY PROVISIONS:
A, Contractor shall comply with applicab!e laws and regjulatioris. including but not limited to WelIare

and Institutlons Code sectlons 14100.2 and 6328 et seq., the Lanterman-Pefris-Short Act, Civll
Code section 1798 et seq., the Information Practices Act of 1977, Health and Safety Code section
123100 st seq., the Patient Accéss to Health Records Act, Title 42, Cods of Federal Regulations
(C.F.R.) part 431.300 et seq., and the Health Insurance Portabllity and Accountability Act of 1996
(HIPAA), Including but nof iimited to section 1320d et seq. of Title 42-of the United Statss Code
and Its implementing regulations (Including but not limited to Title 45, Gode of Federal Regulafions .
{C.F.R.), Parts 180, 162 and 164) (HIPAA regulations) regarding the confidentiality and security of

- protected haalth Information (PHI). The following provislons of this Exhiblt set forth some of the

requirements of these statutes and regulations. This Exhlblf should not be considered an

- excluslve list of the-requirements. Contractor Is required to fulfill the requirements of these'

statutes and regulations by independently researching and obtaining legal advlce on these
requiremsnts, as they may be amended from time fo Ilme .

. Order of Precedence: With respect to confidentiaity and lnformat!on securlly provislons for &ll.

DSH confidentlal Information, the terms and conditions of this Exhiblt shall take precedence over
any confllcting terms or condlitions set forth In any other part of the agresment betwaen Contractor
and the DSH, Including Exhibit A {Scope of Wark), all other exhibits and any other attachments, -
and shall prevall over any such conflicting terms or conditions.

C. Effoct on Jower tier transactions: The terms of this Exhlbit shall apply to all contracts,

subcontracts, and subawards, and the Information privacy and security requirements Contragctor Is”
obligated to follow with respsct to DSH confidential information disclosed to Cantractor, or
collected, created, maintained, stored, transmitted or used by Contragtor for or on behalfof the
D8H, pursuant to Contractor's agreement-with the DSH, When applicable, Contractor shall
Incorporate the relevant provisions of this Exhibit Into each subeontract or subaward fo its agents
subcontractors, or independent consultants. :

2. DEFINITIONS:

A. The following terms used In this Agresmeﬁt between the DSH and Contractor shall have the same

meaning as thosa terms In the HIPAA Rules: Breach, Covered Entity, Data Aggregation,
Disclosurs, Health Care Operations, Individual, Minimum Necegsary, Protected Health
Information, Secretary, Subcontractar, Unsecured Protected Health Information, and Uss.
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B. Sp_eciﬂc Definitlons

iv.

v,

vi.

- Agreement Number: 18-79013-000
Exhibit E, Confidentiality and Information Security Provislons
(HIPAA Business Assoclate Agresment}

Conlractor. Contrator shall have the same meaning as the term “business assoclate” at
45 C.F.R. sectlon 160.103.

HIPAA Rules. HIPAA Rulés shall mean,:the Privacy, Security, Breach Notification, and - '
Enforcernent Rules at 45 _C.F.R. Parts 160.and 164. - - .

Confidential Information. Confidential Information shall mean Information or data that Is
Protected Health Information or Personal Information as defined hereln. -

Personal Information (P)). Personal Information shall have the same meaning as deflned
In Civll Code sectlon 1798.3, subdivislon (a).

Requlirad by law, as set forth under 45 C.F.R, sactlon 164.103, shall mean a mandate’
contalned in law that compels an entity to make a use or disclosure of PHI that [s

" enforceable in a court of law. This Includes, but Is not limited to, court-crders and court-

ordered warrants, subpoenas or summons issued by a court, grand jury, a governmental
ar ttibal Inspector general, or an administrative bedy authorized fo fequire the production
of Information, and a civil or an authorized investigative demand. {t-also Includes Medlcare
conditions of participation with respect to health care providers participating in the :
program, and statutes or regulations that require the. production of information, Including
statutes or regulations that require such Infarration if payment Is sought under a
government program providing publlc banefits, A .

Securfty lncidant.l Sgcurity Incident shall mean the attempted or suscessful unauthorized
acesss, uss, disclosure, modiflcation, or destruction of PHI or P, or confidential data that

-Is essential to the ongoing operation of Contractor’s organization and intended for Internal

use; or interference with system operations in an information system.

3.. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE:

A. Contractor agrees to:

not use or disclose confidentlal Information other than as permitted or required by the
agreement between the DSH and Contractor or as requirad by law. Any Use or disclosure
of DSH confidential Information shall be the Minimum Necessary; -

use appropriate safeguards, and comply with Subpart C of 48 C.F.R. Part 164 wifh respect
to electranic confidential information, to prevent use or disclosurs of confidentlal

. Informatlon other than as provided for by this Agreement with the DSH;

report to the DSH any use or disclosure of confidentlal information not provided for by this
agreament with the DSH of which it becomes aware, Including breaches of unsecurad
protected heslth Information as required at 45 C.F.R. section 164.410, and any segurity
incldent of which it becomes aware; <
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in accordance with 45 G.F.R. sections 164. 502(e)(1)(1) and 164 308(b)(2), If applicable,
ensure that any agents and subcontractors that create, recelve, malntain, or transmit -
confidential Informatlon on behalf of Contractor enter Into a written agreement with
Contractor agresing to be bound to the same restrlctlons, condlt]ons, and requirements
that apply to Confractor with respact to such informatlon; .

to pmvide access and make avallable confidentlal Informatlon in a deslgnated record set
to the DSH or fo an Indlvidual In accordance with 46 C.F.R. section 184.624 and Californla
Health and Safety Code sectlon 123100 et seq. Deslgnated Record Set shall mean the
group of records maintalned for the DSH that Includes medlcal, dental, and billing records

_about Individuals; enrcliment, payment, claims adjudication, and case or medical

management systems maintalned for DSH health plans; or those records used to make
degislons about Individuals on behalf of the DSH. Contractor shall use the forms and
processes developed by the DSH for thls purpose and shall respond to requests for
access fo records transmitted by the DSH within 15 calendar days of recelpt of the request
by producing the records or verifylng that there are nons;

If Contractor maintains an Electronic Health Record with PHI and an Individual requests a

- copy of such Informatlon In an electronic format, Contractor:shall provide such information

in ah elactronlc format to enable the DSH to fulfili its obligations underthe HITECH Act,

. Including but not limited to, 42 U.8.C, aection 17935(e);

vl

vlil.

If Gontractar recelves data from DSH that was provided fo the DSH by the Social Seour[ty
Administration, upon request by the DSH, Contractor shall provide the DSH with a list of all
employees, subcontractors, and agents who have access to the Soclal Security data,
tncluding employees contractors, and ngents of its subcontractors and agents;

make any amendment(s) to confidential information In a Daslgnated Record.Set as
directed or agreed to by the DSH pursuant to 45 C.F.R. sectlon 164.526, or take other
measures as necessary to satlsfy the DSH's obligations under 46 G.F.R. sectlon 164.626;

to document and make avallable to the DSH or (at the direcﬂon.of the DSH) to an
individual within 15 days such disclosures of PHI, and information related to such

- Jisclosurss, necessary to respond to a proper request by the Individual for an accounting

of disclosurss of PHI, In accordance with the HITECH Act and its implementing
regulations, Including but not limlted to 45 C.F.R. section 164.628 and 42 U,S.C. section
17935(c). [f Contractor maintains elsctronic health racords for DSH as of January 1, 2008,
Contractor must provide an accounting of disclosures, Including those dlsclosures for
treatment, payment, or health care aperations, effective with disclosures on or after

. January 1, 2014, If Contractor acquires electronlc health records for DSH after January 1,

2009, Contractor must provide an accounting of disolosures, Including thosse dlsclosures
for treatment, payment, or health care operatlons, effective with disclosures on or after the
date the electronic health record Is acqulred, or on or after January 1, 2011, whichever
date 5 later. The electronic accounting of disclosures shall be for dlsclosures during the
three years prior to the request for an accounting;

to the extent Contractor Is to carry out one or more of the DSH's obligation(s) under

Subpart E of 45 C.F.R. Part 164, comply with the requirements of Subpart E that apply to
the DSH In the performance of such obligatlon(s), and-
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¥. make Its Intemnal practices, books, and records available to the Secretary for purposes of
determining compllance with the HIPAA regulations. - .

. 4. PERMITTED USES AND DISCLOSURES OF CONFIDENTIAL INFORMATION BY THE
CONTRACTOR: a :

A. Except as otherwise provided In this Agreement-between Conlractor and the DSH, Contractor,
may use or disclose DSH confidentlal Information to perform functions, activitles, or services
identified In thls Agreement with the DSH provided that such use or disclosure would not violate
federal or state laws or ragulations,

‘B. Contractor may not use or disclose the confidential Information except as provided and peiiittad
or required by this agreement with the DSH or as required by law.

. Contractor may use and dlsclosa confidentlal Information for the proper managemant and
administration of Contractor or to carry out the legal responsibliities of Gontractor, provided that
such uses and disclosuras are required by law. ) )

D. Contractor may use confidentlal Information to provide data aggregation services related to the
health care oparations of the DSH. Data aggregation means the combining of DSH confidentlal
information created or recalved by Contractor on behailf of the DSH with confidential Information

‘raceived by Contractor In Its capacily as the business assoclate of another Covered Entity, to
- permit data analysss thet relate to the health cara operations of the DSH.

6. SAFEGUARDS:

A. Contractor shall develop and maintain an information privacy and secufity program that includes
tha Implementatlon of administrative, technicel, and physical safeguards. The Information privacy
and security program shall reasonably and appropriately protect the confidentiality, Integrity, and
avallability of the confidential informatlon that It creates, recelves, malntains, or transmits; and -
prevant the use or disclosure of confidential information other than as provided for by this
Agreement with the DSH. Confractor shall provide the DSH with Information congarning such
safeguards as the DSH may reasonably request from time to time.

B.- Cantractor shall implement adminlstrative, technical, and physlcal safeguards to ensure the

* security of the DSH Informatlon on portable elactronlc media (6.g., USB drives and CD-ROM) and
in paper flles. Administrative safaguards-to be Implemented shall includs, but are not limited to-
fraining, Instruotions to emplayees, and policies and procedures regarding the HIPAA Privacy

' Rule. Technlcal safeguards to be Implemented must comply with the HIPAA Security Rule and

Subpart C of part 164 of the HIPAA regulations with respect to elecironic canfidential information,
and.shall include, but are not limited to, role-based aceess, computer passwords, timing out of
screens, storing laptop computers In & secure locatlon (never leaving the equipment unattended
at workplace, home or In a vehicle), and encryption. Physical safeguards to be Implemented shall
Includs, but are not limited to, locks on file cabinets, door iocks, partitions, shradders, and
confidential destruct. - :
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6. AUTHENTICATION: C . o L

A Contractor shall lmplement appropriate authentication methods to ensure Iinformation system
accass to confidentlal Information [s only granted fo properly authenticated and authorized
persons. If passwords are used In user authentlcation (e.g., username/password combination),
Contractor shall Implement strang password controls on all compatible camputing systems that
are consistant with the National Institute of Standards and Technology (NIST) Special Publication
800-68 and the SANS Instltute Password Pratsction Policy.

. Contractor shall lmplement the following security controls on each setvar, workstation, or
portable {e.g., laptop computer) computlng device that processas or stores confldentlal,
personal, or sensitive data: -

(1) network-based firewall and!or personal flrewall,
{2) centlnudusly updated antlvirus software and .

(3) patch-managemient process including Installation of all operating system/software -
vendor security patches

I, Encnjpt all confldential, personal, or sensitive 'data stored on portable slectronic' madia
{Including, but not limited to, CDs and thumb drives) and on portable computing devices
(Including, but not limited to, laptop computers, smart phonas. and PDAS) w[ih a-solutlon
that uses proven industry standard algorithms

iil. Priorto dlsposal. sanitize all DSH confidential data contained in hard drives, memory
devices, portable electronic storage devices, mobile computing devices, and nefworking
equipment In 8 manner conelstent with the Natlonal Institute of Standards and Technology
{NIST) Speclal Publication 800-88. .

iv. Contractor shall not transmlt confidentlal, personal or sensitlve data via e-mall or other

Intermnet fransport protecol over a publle network unless, at minimum, & 128-b1t encryption
method (for example AES, 3DES, or RC4) Is used to secure the dafa.

7. MITIGATION OF HARMFUL EFF_ECTS:

A. Contractor shall mitigate, to the extent practicable, any harmful effect that is knowh to Confractor
of a use or disclosure of confidentfal information by Contractor or its subcontractors in violation of

the raquiremants of the agreement,
8. NOTIFICATION OF BREACH:
A. During the term of this Agreement with the DSH  Contractor shall report to the DSH any use or

disclosura of informatlon not provided for by Its contract of which It became aware Including
breaches of unsecured confldentlal information as reguired by 45 C.F.R. section 164.410.

Page 5 of 9




Department of State Hospitals _ ’ . Cotnty of Humboldt
- . Agreement Numbar: 18-78013-000

Exhlbit E,‘ Confidentiality and Information Security Provislons
(HIPAA Business Associate Agreement)

9. DISCOVERY OF BREAGH:

A. Contractor shall Immediately notify the DSH Chlef Information Security Offlcer by telephone call
and emall upon the discovery of a breach of confldentlal Informatlan in all forms {paper, electronic,
or oral) if the confidential Information was, or Is reasonably belleved to have been, acqulred by an -
unauthorized person, or within 24 hours by emall or fax of the discovery of any suspacted security
Incident, fhtruslon of unauthorized use or disclosure of confidential Information I violation of this
Agreement with the DSH, or potential loss of DSH confidentlal data. If the security Incldent ocours
after business hours or on a weekend or holiday, notification shall be provided by calling the DSH
Chief Informatlon Security Officet. Contractor shall take: T

I. prompt corrective action to Mitigate any risks or damages involved with the breach and to
protect the operating environment; ahd - T

- . any action pertaining to such unautﬁbrize’d disclosure required by applicable federal and
state laws and regulations. :

10. INVESTIGATION OF BREACH:

A. Contractor shall immadiately Investlgate'éuch security incident, breach, or unauthorized use or
disclosure of DSH confidential Information: Within elght hours of discovery (of the breach),
Contractor shall notify the DSH Chisf Information Sec¢urlty Officer of at least the following:

I the data elements involved and the extent of the confidential data involved In the breach;

ii. a description of the unauthorized person(s) known or reasonably belleved to have
Impraparly acquired, accessed, used, transmitted, sent, or disclosed confldential
’ Informatian; '

lii. a deserlption of where and when the confidentlal Information Is believed to have been
Impropetly acquired, accessed, ussd, transmitted, sent, or disclosed;

iv. a dascription of the probable causes of the Improper acquisition, access, use,
transmisslon, sending, or disclosure; and '

v. whether Clvll Cede sections 1798.29 or 1798.82 ot any other federal or stats laws
requiring Individual notifications of breaches are required. -

11. WRITTEN REPORT:

A. Contractor shall provide a written report of tha Investigation to the DSH Information Security
‘ Officer within 10 working days of the discovery of the breach or unauthorlzed usa or disclosure.
The report shall Include, but not be Iimited to, the Information specifiad-above, an estimation.of
cost for remadiation, as well as a full, detalled correctlve actlon plan, Including information on
measures that were taken to halt and/or contaln the impreper use or disclosure.
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12. NOTIFICATION OF INDIVIDUALS:

A. Contractor shall nofify Individuals of the breach or unauthorized use or disclosure when
notification [s required under state or federal taw and to pay any costs of such notffications, as
well as any costs assoclated with the breach. Notification shall be made In the most expedient
time possible without reasonable delay. The DSH Program Contract Manager, DSH Chief
Informatlon Security Ofilcer, and DSH Chief Privacy Officar shall approve the fime, manner, and

- content of any such notifications and their review and approval must be obtained by Contractor
‘before the notifications are made. '

13. DSH CONTACT INFORMATION:

A. Contractor shall direct communications to the DSH Program Contract Manager, DSH Chief
Information Security Officer, and PSH Chief Privacy Officer Contractor shall Initiate contact as

Indlcated hereln. The DSH reserves the right to make changes to the contact Information below by |

giving wrltten notice to Contractor. Sald changes shall not require an amendment to the
agresment between the pariles to which It is Incorporated. )

DSH Chief Information

Contract Manager

| 1600 9% Street, Room 433
Sacramento, CA 95814

DSH Program Contract | DSH Chlef Privacy Officer

Manager Security Officer

See the Scope of Work | Chief Privacy Officer Chief Information Security Officer
| exhibit for Program Office of Legal Services Information Security Office

1600 Sth Street, Suite 250
Sacramento, CA 95814

Email:

yamin.scardigli@dsh.ca.gov
Telephone: (916) 654-2319

Emall; iso@dsh.ca.qov and

securlty@dsh.ca.gov -
Telephane: (916) 654-4218

14. INTERNAL PRACTICES:

A. Contractor shali make Contractor's internal practices, books, and records relating to the use and
disclosure of DSH confidential information recelved from the DSH, or created, maintained, or
received by Contractor, available to the DSH or to the Secretary In a time and manner designated
by the DSH or by the Secretary, for purposes of determining the DSH's compliance with HIPAA
regulafions. '

15. EMPLOYEE TRAINING AND DISCIPLINE:
A. Contractor shall train and use reasonable measures to ensure compliance with the requiremenfs
of this Agreement betwsen the DSH and Contractor by employees who assist In the performance

of functions or activities under this Agreement and use or disclose confidential information; and
discipline stch employees who intentionally violate any provisions of this Agreement.
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16 EFFECT OF TERMINATION

A,

Upon termlnatron or explration of this Agreement betwéen Contraclor and the DSH for any
reasan, Contractor shall return, at i 'sole expense, to the DSH all confidential information within
five business days or as otherwise speciflad In the requestior notice to, return records or, if agreed
to by the DSH, destroy all confidentlal information recelved from the DSH or created or recelved
by Contractor on hehalf of the DSH, that Contractor still maintalns In any form. Contractor hall
ratain no coples of DSH condldential Information. However, If return or dastructlon Is not feasible, |
Contractor shall continus to extend the protecions-and provisions of the agresment to such
Informatlon, and limit further use or disclosure of such confidential Information to those purposes

that maka the réturn or destruction of such confidential Informatlon Infeasible, This pravision shall _

apply to DSH confidential information that Is In the possession of Contractor, its subcontractor(s),

: orlis agent(s). -

17. MISCELLANEOUS PROVISIONS:

B.

D.

The DSH shall notify Contractor and Contractor shall notify the DSH of restriotlons on disclosures
or the manner of confidential communlcations requested and agreed to by Contractor or the DSH
from an Indlvidual to satrsfy 46 CF.R. section 164.522.

Asglstance In thlgatlon or Administrative Proceedings, Contractor shall make ltself, and use its
best efforts to make any subcontractors, employass or agents assisting Contractor In the
performance of Its obligatlons under this Agresment with thé DSH, avallable to the' DSH at no cost
to the DSH to tesfify as witnesses, or otherwise, In the event of [itigation or administrative '
proceedings belng commenced against the DSH, its direstors, officers, or employees for claimed
violations of HIPAA regulations or other laws ralat[ng to security and privacy based upon actions
or Inactions of Contractor and/or its subcontractors, amployses, or agents, except whera
Contractor orits subcontractors, employees, or agents Is a named adverse party

No Third-Party Bensficlarles. Nothing expressed or Implted in the terms and ‘conditions of this
Agresment between Contractor and the DSH Is intended to confer, nor shall anything herein
confar, upon any person other than the DSH or Contractor and thelr respective sucoessors or -
assignees, any rights, remedros, obllgaﬂons. or llabilities whatsoever

The terms and conditions in this Agreement shall be Intarpreted as broadly as necessary to
Implement and comply with the HIPAA regulations and applicable federal and state laws. The.
partles agree that any amblguity In the terms and conditions of the agreement between the parties
shall be resolved In favor of a meaning that complies and is oonslstent wrth state and faderal law,
including HIPAA and the HIPAA rogu[atlons .

A refersncs In the terms and conditions of this Agreement between the DSH and Coniractor to -
any HIFAA regulatton relates to that section In effect or as amended.

“The obtlgattons of Contractor under thls Exhiblt-E shall survive the termlnatron or explratlon of this

Agreement.
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. 18. JUDICIAL OR ADMINISTRATIVE PROCEEDINGS: )
A. The DSH may Immadiately terminate thls Agreement between Contractor and the DSH if
(a) Contractor Is found llable In a clvll or criminal proceeding for a violatlon of the HIPAA Privacy
or Sectirity Rule or (b) a finding or stipulation that Contractor has violated a privacy or security

standard or requirement of HIPAA, or other security or privacy laws made in an adminlstratlva ar
civll proceading In which Contractor is a party. . )

19. TERMINATION FOR CAUSE:

A. Inaccordance with 46 C.F.R. section 164 504(a)(1)(il}, upon the DSH's knowledge of a materlal
breach or VIoIat(on of this Exhibit by Contractor, the DSH shall:

o Provlde an opportunity for Contractor to cure the breach or end the vlolation and
terminate the Agraemant if Contractor doas not cura the breach or end the vIoIatlon
within the time specifled by tha-DSH; or

‘ . |l Immediately tarminate the Agreement if Contractor Has breached a matetial torm of this
- Exhibit and cure is not posslible.

Reavlslon 8-1-12
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Position

EXHIBIT D

Staffing Matrix

JBCT STAFFING PLAN

SUN

MON | TUE WED | THU

SAT

Total Hrs.

Psychiatrist 0.0 On-site M-F, day shift 0.0 8.0 0.20
Psychologist 0.0 On-site M-F, day shift 0.0 24.0 0.60
ﬁ::j: Health Clinician/Competency 0.0 On-site M-F, day shift 00 | 400 |1.00
Admin Assistant 0.0 On-site M-F, day shift 0.0 20.0 0.50
Subtotal 92.0 2.30
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