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Michael P. Acosta, Esq.

State Bar No. 200443

4050 Cedar Street

Eureka, CA 95503

Phone: 707-572-8932
michaelpacosta0l@gmail.com

Attorney for Petitioner
Gerald McGuire

SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF HUMBOLDT

Case No.

PETITION FOR WRIT OF MANDATE
[C.C.P. §1086] AND PROHIBITION
Gerald McGuire [C.C.P. § 1103] AND VERIFIED
Petitioner/Plaintiff, COMPLAINT FOR INJUNCTIVE AND
DECLARATORY RELIEF [Gov Code
V. §11350, C.C.P §1060]; EX PARTE
APPLICATION FOR A RESTRAINING
County of Humboldt, ORDER PROHIBITING SEIZURE [4TH
Respondent/Defendant. Amendment of theU.S Constitution]

IMMEDIATE STAY REQUESTED

Petitioner/Plaintiff Gerald McGuire, a beneficially interested party, petitions this Court for
a statutory writ of mandate per C.C.P. §1086 and/or a statutory writ of prohibition per C.C.P.
§1103 directing the County of Humboldt, through is elected Board of Supervisors to a) vacate its

Decision and Orders entered on September 26, 2023 revoking Petitioner’s Coastal Development
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Permit and ordering the total demolition of the remaining structure, clearing, and non-use of
Petitioner’s property located at 6766 West Avenue Fields Landing, CA 95537 (hereinafter

referred to as “the Premises.”).

Petitioner also by this Petition and Complaint seeks injunctive relief per Government Code
§11350 and declaratory relief per C.C.P §1060 enjoining the Respondent County of Humboldt
and its employees, contractors, and agents from demolishing the remaining structures and seizing

valuable building materials and other personal property from said Premises.

Petitioner is further requesting an ex parte restraining order and/or immediate stay of
execution against any and all actions by the Respondent and its employees, contractors, and
agents on the Premises. The Petitioner has no plain and speedy remedy at law that would avoid

irreparable harm to his civil liberties and private property, necessitating this Petition and

- Complaint and Ex Parte Application for a Restraining Order or Immediate Stay. The Petitioner's

direct appeal remedy would be inadequate because the Respondent County of Humboldt’s
decision to revoke his Coastal Development Permit, its directive to County staff to oversee or
facilitate the demolition of the remaining structure on the Premises and clear the property, and its
Order that Petitioner not use the Premises in any manner to store any valuable personal property
place the Petitioner's personal property and quiet enjoyment or private real property at risk of

immediate loss.

STATEMENT OF FACTS

Petitioner/Plaintiff alleges the following facts:

1) Petitioner/Plaintiff, Gerald McGuire, is a resident of the County of Humboldt with mailing
address of P.O. Box 322 Fields Landing, CA 95537;

2) Plaintiff is the record owner of a parcel of real estate located at 6766 West Avenue Fields
Landing, CA 95537 (“the Premises’);

3) Respondent/Defendant, County of Humboldt, is a political subdivision of the state or

California, governed by an elected Board of Supervisors;
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4) Jurisdiction and venue are proper as both parties reside or are located in the County of
Humboldt, State of California;

5) On or about September 26, 2023, the Respondent County of Humboldt revoked
Petitioner’s Coastal Development permit at 5 duly held meeting of the Board of
Supervisors of the County of Humboldt;

6) As part of that revocation on September 26,2023, Respondent/Defendant ordered
Petitionet/Plaintiff to abate and remove all personal property, including valuable building
materials, from the Premises within 30 days;

7) Petitioner/Plaintiff wil] suffer irreparable injury to his personal property stored on the
premises if Respondent is allowed to seize his valuable personal property, including but
not limited to thousands of dollars worth of new lumber located on the Premises,

8) Thereis a remaining structure on the Premises which Petitioner/Plaintiff is informed and
believes still qualifies as g “nonconforming structure” but which is at risk of irreparable
harm, including demolition, by Respondent/Defendant who has declared that said
remaining structure has lost its “nonconforming” status; and |

9) Petitioner has exhausted his administrative remedieg and seeks judicial review of these

issues.

PRAYER

B ——

WHEREFORE Petitioner prays that a writ of mandate and prohibition issue from this
Court commanding the Respondent County of Humboldt to vacate its Septenlber 26,2023
decision to vacate Petitioner’s Coastal Development permit, cease, enjoining the Respondent
from any demolition of the remaining structures on the Premises, enj oining Respondent from

removal of Petitioner’s valuable personal property situated on the Premises, and declaring and
defining Petitioner’s right to use his real property in some useful manner and to keep personal /

property in some non-nuisance manner on the Premises.
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Petitioner further prays that the Court issue a stay of execution, or grant this application for
an ex parte restraining order to keep the status quo on the Premises during the pendency of this

Petition and Complaint.

Petitioner requests that the Court direct the clerk to schedule an evidentiary hearing in the
matter on the Petitioner’s request for a preliminary injunction and/or on Petitioner’s ex parte
application for a restraining order. A separate Memorandum of Points and Authorities and
Declaration of Petitioner/Plaintiff Gerald McGuire in support of the above remedies will be filed

and served on the parties shortly..

Date: October 26, 2023
/A
Michael P. Acosta #200443

Attorney for Petitioner/Plaintiff
Gerald McGuire

I
VERIFICATION

I am the Petitioner in this case. I have read the foregoing Petition and know its contents.
The facts alleged within the Petition are within my own knowledge and I know and hereby verify
the facts stated as true, except for those statements based on information and belief, and as to

those I believe them to be true..

I declare under penalty of perjury that the foregoing is true and correct and that this

verification was executed on this 26th day of October 2023 at Eureka, CA.

w}j{é’/&&/é,//! /?7'7 ((7’ ugﬁ,»:;@//

Gerald McGuire, Petitioner/Plaintiff
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PROQOF OF SERVICE

The undersigned declares:

I'am a citizen of the United States. 1am over the age of eighteen years and not a party to
the within action. On October 26, 2023, T caused a true copy of the Petitioner’s PETITION FOR
WRIT OF MANDATE [C.C.P. §1086] AND PROHIBITION [C.C.P. § 1103] AND VERIFIED
COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF [Gov Code §11350, C.C.P
§1060]; EX PARTE APPLICATION FOR A RESTRAINING ORDER PROHIBITING
SEIZURE [4TH Amendment of theU.S Constitution]

to be served on the following parties personally:

County of Humboldt
County Counsel. First Floor
825 Fifth Street

Eureka, CA 95501 -

I declare under penalty of perjury that the foregoing is true and correct,

and that this declaration was executed on October 26, 2023, at Eureka, California.

et

MICHAEL P. ACOSTA
4050 Cedar Street
Eureka, CA 95503
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