
From: Hayes, Kathy
To: Lippre, Suzanne
Subject: FW: Voice Planning Commission Comments, Southern Humboldt Community Park Project # 6111
Date: Thursday, January 05, 2017 7:55:05 AM
Attachments: Public Comments to Planning Commission Re SHCP (exs).pdf

Suzanne:  I believe he should have sent this information to you.  Thanks
 
Kathy Hayes
Administrative Support Manager/Clerk of the Board
County of Humboldt
707-476-2396
khayes@co.humboldt.ca.us
 
From: evoice@mchsi.com [mailto:evoice@mchsi.com] 
Sent: Wednesday, January 04, 2017 10:34 PM
To: Hayes, Kathy
Subject: Voice Planning Commission Comments, Southern Humboldt Community Park Project # 6111
 
Here are my SHCP Planning Commission Comments for tomorrow...
 
Thank you,
Ed Voice
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January 4, 2017 


 


 


Humboldt County Planning Commission 


Attn:  Suzanne Lippre, Sr. Office Asst. 


Planning Building and Department 


County of Humboldt 


3015 H Street 


Eureka, CA 95501 


 


Re: Public Comments Regarding Southern Humboldt Community Park’s Project for a 


General Plan Amendment, Zone Reclassification, Conditional Use Permit and Special 


Permit and Certification of the Final Environmental Impact Report 


 


 


Members of the Humboldt County Planning Commission: 


 


I am writing on behalf of the Ed Voice Family regarding the Southern Humboldt Community 


Park (“SHCP”) Project, scheduled for a public hearing before the Planning Commission on 


January 5, 2017.  The Ed Voice Family supports the park and believes it is a vital part of the 


community that should be fostered.  However, the scale of the proposed Project is unsustainable 


and should be reduced to better suit the park and the community it serves. 


 


Specifically, the Voice Family asks that the Project exclude medium and large events.  This 


modification would substantially lessen the harmful environmental impacts of the Project.  In 


particular, the Voice Family requests that the Planning Commission to:  


 


(1) deny the Conditional Use Permit so medium and large events are not permitted at 


SHCP;  


(2) modify the Plan of Operations and Conditions of Approval accordingly (see below, 


“Specific Actions Requested of the Planning Commission”, pp. 7-8);  


(3) maintain the Agricultural Exclusive zoning designation of 87 acres currently 


proposed to be changed to Public Facilities; and  


(4) modify the Special Permit to restrict the one-lane bridge to foot traffic.  
 


This request is made on the grounds that the record lacks substantial evidence to make the 


necessary findings to approve the Project if medium and large events are allowed.  Most 


significantly, the EIR failed to analyze a Project Alternative that excluded medium and large 


events, even though this is a feasible alternative that would substantially lessen the Project’s 


environmental impacts.  In addition, the record lacks evidence to support a General Plan 


amendment, which requires a showing that the Project reflects a change in the community’s 


values.  The only evidence submitted on this issue are the letters of support from the community 


(attached to the Staff Report).  However, these letters make no mention of medium or large 
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events, but pertain solely to less-intensive modifications to the park (sports fields, trail 


improvements, public gatherings, etc.)  Conversely, the community letters in the Final EIR, 


which do address medium and large events, strongly and overwhelmingly oppose such events 


because of the substantial impacts on water demand, river protection, endangered species and 


habitat, traffic and noise.  (Final EIR, pp. 41-136.)   


 


If the Project is modified to exclude medium and large events, park improvements would still 


include the addition of recreational sports fields, public assembly and events, playgrounds, picnic 


areas, trail improvements, educational activities, camp activities and agricultural projects.  In 


addition, SHCP could still accommodate 800 visitors a day during peak season and hold events 


for up to 800 attendees.  A modified Project, which excludes medium and large events, preserves 


the fundamental changes proposed for the park, is supported by the record, has community 


backing and complies with the law.    


 


DISCUSSION OF REQUESTED ACTIONS 
 


Below is a discussion of the legally required standards and findings that must be supported in the 


record by substantial evidence before the Planning Commission can approve the Project and 


make the respective recommendations to the Board of Supervisors.     


 


It is important to note that even if medium and large events are excluded, the Project will still 


have significant environmental impacts.  It is crucial that strict adherence to all compliance and 


mitigation measures be followed on a continuous basis, including the Plan of Operations, the 


Adaptive Management Plan, Mitigation Monitoring and Reporting Plan and any conditions 


placed on the various permits that will be needed.  Moreover, it is vital that these provisions be 


reviewed and updated on a periodic basis.   


 


Legal Standards and Sufficiency of Record to Support Findings 


 


In order to approve the Project, the Planning Commission must certify that the Environmental 


Impact Report (“EIR”) complies with California Environmental Quality Act (Public Resources 


Code, §21000, et. seq.) (“CEQA”) and determine that there is substantial evidence in the record 


to make the necessary findings to support a General Plan amendment, Zoning Ordinance 


amendment and approval of a Conditional Use Permit and a Special Permit.  (Garberville, 


Redway, Benbow, Alderpoint Community Plan (“General Plan”), §1452.2; Framework Plan, 


§4400; Zoning Ordinance, §312-50, §312-17.1 (CUP).)  


 


CEQA 


Pursuant to CEQA, “public agencies should not approve projects as proposed if there are feasible 


alternatives or feasible mitigation measures available which would substantially lessen the 


significant environmental effects” of the project.  (Public Resources Code §21002.)  In order to 


be legally sufficient, an EIR must describe and analyze a range of reasonable alternatives to the 


project that: (1) are potentially feasible; (2) would “feasibly attain most of the basic objectives of 


the project;” and (3) would avoid or substantially lessen any of the project’s significant effects.  


(CEQA Guidelines, §15126.6(a).)  The purpose of this analysis is to determine whether there is a 


feasible way to achieve the basic objectives of the project, while avoiding impacts.  (Public 
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Resources Code, §21002.1.)   


 


The EIR is legally insufficient because it failed to analyze the Project without medium and large 


events, even though such an alternative is feasible, would satisfy the objectives of the Project and 


would significantly lessen environmental impacts.  Moreover, because this alternative is both 


feasible and substantially lessens the environmental impact, the Planning Commission cannot 


approve the project as currently proposed in compliance with CEQA. 


 


Findings to Support General Plan and Zoning Ordinance Amendments and CUP 


Amendments to the General Plan require substantial evidence that the amendment reflects a 


change in community values or that the proposed amendment maintains established uses 


otherwise consistent with a comprehensive view of the plan.  (General Plan, §1452.2.)  Since the 


proposed Project does not reflect established uses, the record must support a finding that 


community values have changed.  In addition, the record must show that the Project is in the 


public interest.  (Ibid.)  Under the Framework Plan, parks and recreation areas must reflect public 


needs and minimize environmental impacts.  (Framework Plan, §4400.)  Furthermore, the 


Zoning Ordinance amendment and the Conditional Use Permit each require a finding that the 


Project is consistent with the General Plan and, therefore, are contingent on approval of the 


General Plan amendment and a finding that the Project reflects changed community values and is 


in the public interest.  (Zoning Ordinance, §312-50, §312-17.1 (CUP).)    


 


However, the only evidence submitted by the Planning Department to establish a change in 


community values are the community support letters attached to the Staff Report.  However, 


none of those letters (many are form letters drafted by SHCP) address medium or large events.  


The letters express general support for smaller scale park uses (trails, sports fields, community 


agricultural uses, educational and nature events, etc.), but are silent on large scale changes.  


However, community responses to the Draft EIR do address medium and large events and are 


overwhelmingly opposed to them due to the substantial impacts on water demand, river health, 


endangered species, traffic and noise.  (Final EIR, pp. 41-136.)  The community wants the park 


to be used for “aquatic life, wild life and wild life habitat, and low-impact public use.”  (Final 


EIR, p. 76; 41-136.)  Not concerts. (Final EIR, pp. 41, 44, 48, 52-64, 74-76, 84, 86, 90, 93-95, 


103, 107-120, 126-127, 131-134.) 


 


Furthermore, the record does not support a finding that the Project is in the public interest.  The 


only reason given that the Project is in the public interest is based on the erroneous contention 


that the Project reflects changes in community values.  (Staff Report, p. 29; General Plan, 


§1452.2.)  Since the record cannot support a finding that the Project (with the medium and large 


events included) reflects changed community values, it cannot support a finding that the Project 


is in the public interest and, therefore, the record does not provide substantial evidence to support 


a General Plan amendment.  Since the Zoning Ordinance amendment and Conditional Use 


Permit are contingent on a finding that they are consistent with the General Plan, these approvals 


are also not supported by the record.  


 


Modifying the Project to exclude medium and large events would substantially reduce 


environmental impacts, as discussed below.  Moreover, the record would support the modified 


Project and it would be in compliance with the respective laws at issue. 
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Environmental Impacts 
 


The Project, even without medium and large events, will cause significant negative 


environmental impacts.  Some of these, such as the supply of potable water, have not yet been 


adequately addressed.  However, the additional burdens caused by medium and large events are 


unsustainable and they should be excluded from the Project in order to substantially reduce the 


environmental impacts.   


 


Potable Water 


 


Whether or not medium and large events are excluded from the Project, a serious and timely 


issue is the erroneous claim that on-site water (unnamed spring and upland well, Sources #2 and 


#4, respectively) is potable and meets water quality standards.  (See, e.g., Final EIR, p. 68; 


DEIR, p. 4.17-2, Plan of Operation, Staff Report, etc.)  Since SHCP does not intend to be 


annexed under the Garberville Sanitation District (“GSD”),
 1


 it must ensure that its on-site water 


is safe before providing it to the public.     


 


The State Water Board, Division of Drinking Water addressed this issue in two substantive 


letters dated September 20, 2016 and January 3, 2017.  [See letter dated September 20, 2016 to 


Planning Department commenting on Draft EIR (attached to Staff Report, pp. 76-77) and letter 


dated January 3, 2017 to Saxton & Associates responding to questions about Final EIR (attached 


hereto as Exhibit A).]  


 


Most significantly, the State Water Board, DDW states that references to on-site “potable” water 


sources are “presumptive, and it should not be assumed that any of the existing water sources on 


the property meet the regulatory criteria for use by a public water system as is.”  (Sept. 20, 2016 


letter, p. 77 of Staff Report.)  In order to determine if on-site water is potable, significant analysis 


of the spring source and the design/development of the spring must be conducted by a licensed 


civil engineer with drinking water experience.  (January 3, 2017 letter, Ex. A, p. 2.)  Moreover, 


“a permit to operate a public water system must be applied for and obtained from [the State 


Water Board, Division of Drinking Water] before water can be served [to the public].”  


(January 3, 2017 letter, Ex. A, p. 2 (emphasis added).)  SHCP cannot wait until they hold their 


first medium event before complying with drinking water standards, as is currently the plan 


pursuant to the Plan of Operation, Conditions of Approval and the Staff Report.  SHCP’s current 


plan could be harmful to public health and could expose SHCP to liability.
2
 


                                                 
1
 See FEIR, p. 36 (Response to Humboldt Focal Agency Formation Commission re: annexation to the 


GSD); FEIR, p. 38 (Response to GSD re: annexation of park); FEIR, pp. 65-66, 68, 69, 72 (Response to 


Saxton/Voice Comments, C6-1, C6-2 (“The commenter states that spring water is not potable…”), C6-6, 


C6-11, C6-21, respectively. 
 
2
 SHCP reported to the California Department of Public Health in 2013 that it was concerned the 


unnamed spring was contaminated by bacteria from animal waste and other sources, that prior testing 


had likely shown high levels of iron and manganese, and water from the tap at Tooby Park came out 


brown and needed to run for an hour before it cleared.  (See, SHCP’s Application for Pre-Planning 


Funding to the California Department of Public Health, Safe Drinking Water State Revolving Fund, 


November 2013, attached hereto as Exhibit B, p. 4, sections (a) and (b).) 
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Furthermore, SHCP’s single water quality test conducted in February of 2016 does not establish 


that the Unnamed Spring is potable, contrary to SHCP’s contentions that it does, as expressed in 


the Final EIR.  (Test result is attached hereto as Exhibit C; discussion of the test results as 


alleged evidence that the spring is potable is at FEIR, p. 68 (Response to Saxton/Voice 


Comments C6-6).)  The State Water Board, DDW made clear that this single test does not 


establish potability of the Spring and “additional testing is required”.  (January 3, 2017 letter, Ex. 


A, p. 1.)  “The spring source will need to be investigated by a licensed civil engineer with 


drinking water experience and the design/development of the spring will need to be completed 


by a licensed civil engineer with drinking water experience.  If it is determined that the spring is 


under the direct influence of surface water, then a surface water treatment system will need to be 


designed by a licensed civil engineer with drinking water experience, and the system will need to 


be constructed before a permit can be issued by [the State Water Board, Division of Drinking 


Water].”  (Id., p. 2.) 


 


Regardless of the clear statements by the State Water Board, DDW, however, the Final EIR, 


Staff Report, Conditions of Approval and Plan of Operation still contend that on-site water is 


potable and that compliance with drinking water standards are not required, if at all, until SHCP 


holds a medium size event.  This issue must be addressed, and the Conditions of Approval and 


Plan of Operation must be amended accordingly. 


 


Lastly, the EIR, Staff Report and Plan of Operation all state that the source of water for the 


restrooms will be the Infiltration gallery (Source #1, South Fork Eel River).  However, water 


used for handwashing must be potable and the South Fork Eel River is not a potable water 


source.  Thus, the EIR, Conditions of Approval, Plan of Operations and Staff Report must be 


modified accordingly.   


 


Water Use – Spring and Upland Well 


 


The Spring and Upland Well is expected to supply potable water (see discussion above) for the 


Park Headquarters and office buildings, cooking areas, Tooby Park, and the Sports Fields.  The 


demand for daily use alone is significant, as it must supply potable water for up to 800 people a 


day in peak season (May through October) and for unlimited events of up to 800 attendees.  


Water diversion is limited by the Lake or Streambed Alteration Agreement (LSAA) with the 


Department of Fish and Wildlife (2,000 gallons/day or 10% of streamflow from November 1 to 


July 1) and storage is limited to a 55,000 gallon tank.  To meet daily usage needs and to protect 


the stream, fish and wildlife, the Department of Fish and Wildlife expect SHCP to improve water 


conservation measures, make water storage capacity improvements and enact future forbearance 


periods.  (Final EIR, pp. 9-10, 12.)  This still needs to be done. 


 


Water demand needed for daily usage will only be sustainable if substantive measures are 


enacted to conserve, store and restrict water usage.  The additional water needed to support 


medium (five events for 800-2,5000 people each) and large events (one 2-day event for up to 


5,000 people/day) is unsustainable, particularly because these events occur in summer months 


when diversion from the Spring is prohibited.  The Project should be modified to exclude 


medium and large events in order to substantially reduce harmful environmental impacts.    
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Water Use – South Fork Eel River 


 


The Project calls for the extraction of large quantities of water from the South Fork Eel River to 


irrigate sports fields and agricultural crops and to supply water for restrooms (note discussion 


above, however, in that handwashing in restrooms must be from a potable water source and the 


South Fork Eel River is not potable).   


 


The South Fork Eel River is a Wild and Scenic River under both Federal and State Acts and is a 


regionally-important fish-bearing stream that currently supports three listed salmonid species 


under state and federal Endangered Species Acts (coho, chinook and steelhead).  The 


Department of Fish and Wildlife and Pacific Watershed Associates, who prepared the water 


impact report for the EIR, both acknowledge that any diversion from the South Fork Eel during 


drought conditions (as we’ve had for the last 3 years and will likely occur in the future) can 


cause lethal conditions for endangered salmonids and cause toxic algae growth.  (Final EIR 


(Department letter), pp. 8-10; PWA Report, p. 10.)  When PWA performed a site-visit in July of 


2015, “flow in the SF Eel River was too low to allow turf grass irrigation…  Certainly, any 


significant increase of water drawn from the infiltration gallery during summer low flow 


conditions will exacerbate, however slightly, the undesirable conditions that already exist (high 


water temperatures, low dissolved oxygen, elevated nutrient concentrations), and would 


contribute to the creation of conditions that could be lethal for salmonids.”  (PWA Report, p. 10.)   


 


The water demand for daily usage alone will cause undue strain on the South Fork Eel River.  


The increased burden to supply water for medium (800 to 2,500 people) and large events (up to 


5,000 per day) is unreasonable and unsustainable, particularly since these events occur during 


summer months when flows are already low.  Supplying water during drought conditions would 


be highly consequential to the health of the river.  Medium and large events should be excluded 


from the Project, as a feasible alternative to reduce harmful environmental impacts.  


 


Traffic and Noise 


 


Excluding medium and large events from the Project will substantially relieve traffic and noise 


impacts on the community.  As discussed in the Final EIR, neighbors of the park were 


particularly concerned about the traffic and noise from big events and strongly contended that the 


mitigation measures proposed were insufficient.  (Final EIR, pp. 41-136.)  Some mitigation will 


still be needed in order to address traffic and noise impacts from smaller events of up to 800 


attendees.  However, these measures are significantly less burdensome than the measures 


proposed for medium and large events and will be more effective for smaller-scale events.    


 


Zoning Designation for 87 Acres (AE) 


 


One of the proposed amendments to the Zoning Ordinance seeks to change the designation of 87 


acres from Agriculture Exclusive (AE) to Public Facilities (PF).  It is understood that the purpose 


of this change is to facilitate the use of this land for medium and large events.  If those events are 


excluded from the Project, this particular designation change is not necessary.  If it cannot be 


established that the zoning change is necessary, it is not in the public interest and this Zoning 
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Ordinance amendment cannot supported by the record.   


 


Riparian Buffers and Foot Bridge 


 


The Department of Fish and Wildlife recommend that a condition for Project approval include 


the planting of overstory vegetation on the western-most stream in order to mitigate 


encroachment and disturbance to riparian and stream buffer areas as a result of Project activities.  


(Final EIR, p. 9, 12.)  It does not appear that this specific condition was included as part of the 


Mitigation Measures for the final Project.  Mitigation Measures should be modified (or clarified) 


to address this issue. 


 


The foot bridge that is part of the Special Permit request should not be used for vehicular traffic.  


The EIR analyzed the impacts of the bridge based on pedestrian crossing, not motorized vehicles.  


Impacts from motorized vehicles are substantially more severe than foot traffic and the use 


should be limited to that analyzed in the EIR.  


 


Agricultural Activities 


 


Irrigation of agricultural crops is a significant burden on public water resources.  SHCP should 


take particular care to only allow agricultural activities that benefit the community, such as 


participation in the Park to Plate project or other community services or educational programs.  


Purely commercial ventures, such as vineyards and gravel mining, only serve private interests 


and provide no benefit for the community.   


 


SPECIFIC ACTIONS REQUESTED OF THE PLANNING COMMISSION 


 


The Ed Voice Family requests the Planning Commission to take the following actions: 


 


1. Make the findings in Attachment 1 (Recommended Conditions of Approval) of the 


Planning Division staff report, EXCEPT for the following: 


 


a. Modify the Plan of Operation to: (i) indicate that the Spring and Upland Well 


(Source #2 and #4, respectively) are not potable water sources; (ii) state that water 


service to restrooms for handwashing must be potable water and, therefore, 


cannot be supplied by Source #1- Infiltration gallery-Well (South Fork Eel River); 


and (iii) remove discussion of medium and small events. 


b. Modify the Mitigation Measures in Attachment 6 of the Staff Report to require 


planting of overstory vegetation on the western-most stream. 


c. No. 1: delete the section regarding medium and large events. 


d. No. 2: change compliance with State Office of Drinking Water standards to be 


required at such time as SHCP meets the definition of a public water system (i.e., 


when SHCP serves on-site water to 25 or more people for 60 or more days in a 


year), as required by law, as opposed to requiring compliance with such standards 


prior to SHCP holding its first medium sized event.  (Also, note that this office is 


now the State Water Board, Division of Drinking Water.) 


e. No. 5: delete language referencing medium or large events. 
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f. No. 7: require the removal of Underground Storage Tanks (UST) to be completed 


prior to any small events, as opposed to prior to SHCP holding its first medium or 


large event. 


g. No. 8: require the condition to be met prior to holding any event that requires off-


site parking, as opposed to requiring the condition to be met prior to any medium 


or large event. 


h. No. 9: change the condition to make it applicable for any event in which the 


services of the respective agencies are required, as opposed to being applicable 


for medium or large events. 


 


2. Make the following recommendations to the Board of Supervisors:   


 


a. General  Plan Amendment:  Approve the amendments requested by the Planning 


Department; 


b. Zoning Ordinance Amendment:  Approve the amendments requested by the 


Planning Department, EXCEPT for the proposal to change 87 acres from 


Agricultural Exclusive (AE) to Public Facilities (PF) – the 87 acres should remain 


AE, since the requested designation change was needed to facilitate medium and 


large events;  


c. Conditional Use Permit: DENY the Conditional Use Permit, so that medium and 


large events are not permitted at SHCP; 


d. Special Permit: Conditionally approve, as requested by the Planning Department, 


EXCEPT that the one-lane bridge should be restricted to foot traffic, as the 


environmental impacts of vehicular traffic were not addressed in the EIR. 


 


CONCLUSION 
 


Thank you for your time and consideration on the matters discussed above.  The Ed Voice 


Family hopes that you will consider postponing the hearing on this Project until the next public 


meeting so that the members of the Planning Commission will have sufficient time to review all 


the relevant information.  The public, including the Voice Family, expended significant time and 


effort to provide the Commission with substantive and thoughtful comments.  However, because 


key documents were not available until shortly before the hearing, we were unable to get written 


comments to you any sooner than at the time of the hearing.  We hope that you will take the 


necessary time to fully consider these comments and the requests made therein.   


 


Thank you.    


 


Sincerely, 


 
Lynne R. Saxton 


Saxton & Associates 


Counsel for Ed Voice Family 
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EXCERPTS FROM CALIFORNIA WATER CODE, 116275. 
 


NOTE:  This publication includes a variety of California statutes related to the subject of drinking water, which may not be complete 


and should not be relied upon as the State of California’s representation of the law.  The published codes are the only official 


representation of the law.  Refer to the actual published codes whenever specific citations are required.  Drinking water-related 


regulations are in Titles 22 and 17 of the California Code of Regulations. 


 


§116275. Definitions. 


As used in this chapter: 


(a) “Contaminant” means any physical, chemical, biological, or radiological substance or matter in water. 


 


(b) “Department” means the state board. 


 


(c) “Primary drinking water standards” means: 


(1) Maximum levels of contaminants that, in the judgment of the state board, may have an adverse effect 


on the health of persons. 


(2) Specific treatment techniques adopted by the state board in lieu of maximum contaminant levels 


pursuant to subdivision (j) of Section 116365. 


(3) The monitoring and reporting requirements as specified in regulations adopted by the state board that 


pertain to maximum contaminant levels. 


 


(d) “Secondary drinking water standards” means standards that specify maximum contaminant levels that, in 


the judgment of the state board, are necessary to protect the public welfare. Secondary drinking water standards 


may apply to any contaminant in drinking water that may adversely affect the odor or appearance of the water 


and may cause a substantial number of persons served by the public water system to discontinue its use, or that 


may otherwise adversely affect the public welfare. Regulations establishing secondary drinking water standards 


may vary according to geographic and other circumstances and may apply to any contaminant in drinking water 


that adversely affects the taste, odor, or appearance of the water when the standards are necessary to ensure a 


supply of pure, wholesome, and potable water. 


 


(e) “Human consumption” means the use of water for drinking, bathing or showering, hand washing, oral 


hygiene, or cooking, including, but not limited to, preparing food and washing dishes. 


 


(f) “Maximum contaminant level” means the maximum permissible level of a contaminant in water. 


 


(g) “Person” means an individual, corporation, company, association, partnership, limited liability company, 


municipality, public utility, or other public body or institution. 


 


(h) “Public water system” means a system for the provision of water for human consumption through pipes 


or other constructed conveyances that has 15 or more service connections or regularly serves at least 25 


individuals daily at least 60 days out of the year. A public water system includes the following: 


(1) Any collection, treatment, storage, and distribution facilities under control of the operator of the 


system that are used primarily in connection with the system. 


(2) Any collection or pretreatment storage facilities not under the control of the operator that are used 


primarily in connection with the system. 


(3) Any water system that treats water on behalf of one or more public water systems for the purpose of 


rendering it safe for human consumption. 


 


(i) “Community water system” means a public water system that serves at least 15 service connections used 


by year-long residents or regularly serves at least 25 year-long residents of the area served by the system. 


 


(j) “Noncommunity water system” means a public water system that is not a community water system. 


 







(k) “Nontransient noncommunity water system” means a public water system that is not a community water 


system and that regularly serves at least 25 of the same persons over six months per year. 


 


(l) “Local health officer” means a local health officer appointed pursuant to Section 101000 or a local 


comprehensive health agency designated by the board of supervisors pursuant to Section 101275 to carry out 


the drinking water program. 


 


(m) “Significant rise in the bacterial count of water” means a rise in the bacterial count of water that the 


state board determines, by regulation, represents an immediate danger to the health of water users. 


 


(n) “State small water system” means a system for the provision of piped water to the public for human 


consumption that serves at least five, but not more than 14, service connections and does not regularly serve 


drinking water to more than an average of 25 individuals daily for more than 60 days out of the year. 


 


(o) “Transient noncommunity water system” means a noncommunity water system that does not regularly 


serve at least 25 of the same persons over six months per year. 


 


(p) “User” means a person using water for domestic purposes. User does not include a person processing, 


selling, or serving water or operating a public water system. 


 


(q) “Waterworks standards” means regulations adopted by the state board entitled “California Waterworks 


Standards” (Chapter 16 (commencing with Section 64551) of Division 4 of Title 22 of the California Code of 


Regulations). 


 


(r) “Local primacy agency” means a local health officer that has applied for and received primacy 


delegation pursuant to Section 116330. 


 


(s) “Service connection” means the point of connection between the customer’s piping or constructed 


conveyance, and the water system’s meter, service pipe, or constructed conveyance. A connection to a system 


that delivers water by a constructed conveyance other than a pipe shall not be considered a connection in 


determining if the system is a public water system if any of the following apply: 


(1) The water is used exclusively for purposes other than residential uses, consisting of drinking, 


bathing, and cooking, or other similar uses. 


(2) The state board determines that alternative water to achieve the equivalent level of public health 


protection provided by the applicable primary drinking water regulation is provided for residential or similar 


uses for drinking and cooking. 


(3) The state board determines that the water provided for residential or similar uses for drinking, 


cooking, and bathing is centrally treated or treated at the point of entry by the provider, a passthrough entity, or 


the user to achieve the equivalent level of protection provided by the applicable primary drinking water 


regulations. 


 


(t) “Resident” means a person who physically occupies, whether by ownership, rental, lease, or other means, 


the same dwelling for at least 60 days of the year. 


 


(u) “Water treatment operator” means a person who has met the requirements for a specific water treatment 


operator grade pursuant to Section 106875. 


 


(v) “Water treatment operator-in-training” means a person who has applied for and passed the written 


examination given by the state board but does not yet meet the experience requirements for a specific water 


treatment operator grade pursuant to Section 106875. 


 







(w) “Water distribution operator” means a person who has met the requirements for a specific water 


distribution operator grade pursuant to Section 106875. 


 


(x) “Water treatment plant” means a group or assemblage of structures, equipment, and processes that treats, 


blends, or conditions the water supply of a public water system for the purpose of meeting primary drinking 


water standards. 


 


(y) “Water distribution system” means any combination of pipes, tanks, pumps, and other physical features 


that deliver water from the source or water treatment plant to the consumer. 


 


(z) “Public health goal” means a goal established by the Office of Environmental Health Hazard Assessment 


pursuant to subdivision (c) of Section 116365. 


 


(aa) “Small community water system” means a community water system that serves no more than 3,300 


service connections or a year-long population of no more than 10,000 persons. 


 


(ab) “Disadvantaged community” means the entire service area of a community water system, or a 


community therein, in which the median household income is less than 80 percent of the statewide average. 


 


(ac) “State board” means the State Water Resources Control Board. 


 


(ad) “Deputy director” means the deputy director appointed by the state board pursuant to subdivision (k) of 


Section 116271. 
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December 20, 2016 


 


Via Email 
Ronnean Lund 


Sanitary Engineer  


State Water Resources Control Board, 


Division of Drinking Water 


364 Knollcrest Drive, Suite 101 


Redding, CA 96002 


Ronnean.Lund@waterboards.ca.gov 


 


 


Re: Questions Regarding Southern Humboldt Community Park’s Final EIR And Whether 


The Water Sources The Park Board Intends To Use For The Project Are Both Potable 


And A Public Water System 


 


Dear Ms. Lund, 


 


I’m an environmental attorney working with Ed Voice to prepare comments on the Southern 


Humboldt Community Park’s Environmental Impact Report (EIR).  We appreciate the comments 


that the State Water Resource Control Board, Division of Drinking Water submitted on 


September 20, 2016 concerning the Draft EIR.  (Those comments are attached, for your 


convenience.)  As you know, the Final EIR, with responses to comments, was recently circulated 


and responses to your office’s comments were omitted.  Although it is understood that the 


Humboldt County Planning Department (Lead Agency) intends to respond to your office’s 


comments in the Staff Report for the Humboldt County Planning Commission in preparation for 


the Planning Commission’s meeting on January 5, 2017 to approve the project. 


 


To prepare our comments for the Planning Commission, Mr. Voice and I have some questions 


for your office concerning SHCP’s drinking water supply, which your office raised in its 


comments on the Draft EIR.  Specifically, we are concerned about whether the water from the 


unnamed spring is potable and whether it is (and needs to be) a public water system. 


   


1. Annexation of SHCP into the Garberville Sanitation District (“GSD”): 


  


Your September 20, 2016 comment letter stated that SHCP would either need to form a 


new public water system or potable water would need to come from Garberville Sanitary 


District (GSD) for any intended development that the project is meant to accommodate.  


(SWRCB Comment letter, pg. 1.) 


 


In the Final EIR’s responses to comments, the Planning Department states that SHCP will 


not be annexed into nor receive water from GSD.  (See FEIR, p. 36 (Response to 


Humboldt Focal Agency Formation Commission re: annexation to the GSD); FEIR, p. 38 
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(Response to GSD re: annexation of park); FEIR, pp. 65-66, 68, 69, 72 (Response to 


Saxton/Voice Comments, C6-1, C6-2 (“The commenter states that spring water is not 


potable…”), C6-6, C6-11, C6-21, respectively).
1
  


 


Questions:   


(A) Is SHCP required to provide water obtained from a public water system?  


(B) If SHCP does not receive water from GSD, is SHCP required to develop a new public 


water system before it can provide water to the public? 


 


2.  New Public Water System 
 


Your office’s comment letter of September 20, 2016 states: 


 


“If it is determined that a new public water system will need to be formed in order to 


supply potable water to future development, the following list of items should occur, 


at a minimum:  


 


1) An application will need to be submitted to our office for formation of a new 


public water system. 


2) Technical, managerial, and financial capacity for the proposed new public water 


system will need to be demonstrated, along with proof of water rights. 


3) Source water assessments will need to be completed on any proposed water 


sources.” 


 


Question: Has SHCP taken steps to satisfy any of the three listed items above?   


  


3. Potable Nature of Water from Unnamed Spring 
 


In November of 2013, SHCP submitted an Application for Pre-Planning Funding to the 


California Department of Public Health, Safe Drinking Water State Revolving Fund Pre-


Planning and Legal Entity Formation Assistance Program.  (See Attached)  On page 4, 


sections (a) and (b) of the Application, SHCP stated: 


 


 Water is supplied to the Park from an untreated spring which is used from 


December 1 to June 30 


 Water from the spring is stored in a 55,000 gallon tank to serve water demands 


from July 1 through November 30 


 A groundwater well supplies water for agricultural purposes on the property 


 Water quality sampling has not been conducted [at that time] on the water 


sources and SHCP does not have access to historical sampling records. 


                                                 
1
 See also, FEIR p. 79 (Response to Saxton/Voice comment, C7-7); FEIR, p. 89 (Response to 


McKaskle comment, C12-1); FEIR pp. 124-125 (Response to LaBoyeaux comment, C18-5); 


FEIR, p. 128 (Response to Lewis Comment, C19-1). 
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 The Tooby Park caretaker who lives on a portion of SHCP property recalls that 


when Humboldt County conducted testing, the water tested high for iron and 


manganese. 


 Currently [at that time], the water comes out of the tap brown and the caretaker 


must run the system for an hour before it clears up. 


 While the water has not been sampled, there is concern about contamination of 


the spring water from bacteria from animal waste and other sources. 


 


However, the Planning Department’s response to comments for the Final EIR states that 


SHCP can provide potable water. (See, FEIR, p. 68 (Response to Saxton/Voice 


Comments C6-6).  As evidence, the Final EIR references a water quality test performed 


on February 9, 2016 by North Coast Laboratories showing an absence of Total Coliform 


and E.coli. (FEIR, p. 68; see attached North Coast Laboratories test result.)  The Final 


EIR states that the North Coast Laboratories test shows that the water meets drinking 


water standards. (FEIR, p. 68.)  The Final EIR further states: 


 


“Iron was not found to be high in tests completed and manganese limits are 


secondary maximum contaminant levels, which are non-enforceable guidelines 


regulating contaminants that may cause cosmetic effects (such as skin or tooth 


discoloration) or aesthetic effects (such as taste, odor, or color) in drinking water.  


Thus, these constituents do not make the water non-potable.”  (FEIR, p. 68.) 


  


 Questions: 
(A) Does the February 2016 North Coast Laboratories test result establish that the water 


from the spring is potable?  If not, what additional information would be needed to 


make that determination? (i.e., location of sample, location of spring, spring 


development construction, quantity produced in dry and rainy seasons, repeated 


testing, testing for constituents in addition to Total Coliform and E.coli) Is SHCP or 


the Planning Department qualified to make that determination or does it need to be 


made by the SWRCB’s Drinking Water Division?  


(B) Does the North Coast Laboratories test result provide any information about the 


presence and/or level of iron or manganese in the spring water? 


(C) Are there enforceable limitations for iron and/or manganese? 


(D) In order to be potable, does the spring water need to come from groundwater and not 


be surface water influenced?  Generally, what type of testing would be required to 


establish that?  


 


4. Adequacy of Planning Department’s Insertion in Staff Report in Response to 


SWRCB’s comments on the Draft EIR 


 


As you are aware, the Final EIR omitted your office’s comments on the Draft EIR.  


Based on the December 6, 2016 email to you from Michael Richardson, Senior Planner 


for the Department of Planning, the Staff Report for the Planning Commission’s January 


5, 2017 meeting to approve the project will include the following excerpt in response to 


your office’s comments on the Draft EIR:  
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“The project shall comply with the requirements of the State Office of Drinking 


Water as described in their letter to the Planning Commission dated September 


30, 2016 (sic).  The project applicant shall work closely with the State Office of 


Drinking Water to ensure compliance with public water system requirements 


before installing new public drinking water services from on-site water 


supplies.  The applicant shall revise the Plan of Operation to incorporate new 


information about water supply and distribution that meets the requirements of 


the Office of Drinking Water as soon as possible, and prior to the first Medium 


Size event.” 


Question:  Does the above excerpt satisfy the concerns your office raised in response to 


the Draft EIR?  If not, what additional provisions should be included in the Final EIR?   


 


Thank you very much for your attention to these issues.  Please let me know if there’s any 


additional information that I can provide to assist you.  Mr. Voice and I will submit our 


comments to the Planning Commission on January 2, 2017, so any information that you can 


provide to us prior to then would be greatly appreciated.  If you have any questions, you can 


contact me at (415) 317-6713 or via email.  I believe you also have Mr. Voice’s contact 


information.    


 


 


Sincerely, 


 
Lynne R. Saxton 


Saxton & Associates 
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January 4, 2017 

 

 

Humboldt County Planning Commission 

Attn:  Suzanne Lippre, Sr. Office Asst. 

Planning Building and Department 

County of Humboldt 

3015 H Street 

Eureka, CA 95501 

 

Re: Public Comments Regarding Southern Humboldt Community Park’s Project for a 

General Plan Amendment, Zone Reclassification, Conditional Use Permit and Special 

Permit and Certification of the Final Environmental Impact Report 

 

 

Members of the Humboldt County Planning Commission: 

 

I am writing on behalf of the Ed Voice Family regarding the Southern Humboldt Community 

Park (“SHCP”) Project, scheduled for a public hearing before the Planning Commission on 

January 5, 2017.  The Ed Voice Family supports the park and believes it is a vital part of the 

community that should be fostered.  However, the scale of the proposed Project is unsustainable 

and should be reduced to better suit the park and the community it serves. 

 

Specifically, the Voice Family asks that the Project exclude medium and large events.  This 

modification would substantially lessen the harmful environmental impacts of the Project.  In 

particular, the Voice Family requests that the Planning Commission to:  

 

(1) deny the Conditional Use Permit so medium and large events are not permitted at 

SHCP;  

(2) modify the Plan of Operations and Conditions of Approval accordingly (see below, 

“Specific Actions Requested of the Planning Commission”, pp. 7-8);  

(3) maintain the Agricultural Exclusive zoning designation of 87 acres currently 

proposed to be changed to Public Facilities; and  

(4) modify the Special Permit to restrict the one-lane bridge to foot traffic.  
 

This request is made on the grounds that the record lacks substantial evidence to make the 

necessary findings to approve the Project if medium and large events are allowed.  Most 

significantly, the EIR failed to analyze a Project Alternative that excluded medium and large 

events, even though this is a feasible alternative that would substantially lessen the Project’s 

environmental impacts.  In addition, the record lacks evidence to support a General Plan 

amendment, which requires a showing that the Project reflects a change in the community’s 

values.  The only evidence submitted on this issue are the letters of support from the community 

(attached to the Staff Report).  However, these letters make no mention of medium or large 
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events, but pertain solely to less-intensive modifications to the park (sports fields, trail 

improvements, public gatherings, etc.)  Conversely, the community letters in the Final EIR, 

which do address medium and large events, strongly and overwhelmingly oppose such events 

because of the substantial impacts on water demand, river protection, endangered species and 

habitat, traffic and noise.  (Final EIR, pp. 41-136.)   

 

If the Project is modified to exclude medium and large events, park improvements would still 

include the addition of recreational sports fields, public assembly and events, playgrounds, picnic 

areas, trail improvements, educational activities, camp activities and agricultural projects.  In 

addition, SHCP could still accommodate 800 visitors a day during peak season and hold events 

for up to 800 attendees.  A modified Project, which excludes medium and large events, preserves 

the fundamental changes proposed for the park, is supported by the record, has community 

backing and complies with the law.    

 

DISCUSSION OF REQUESTED ACTIONS 
 

Below is a discussion of the legally required standards and findings that must be supported in the 

record by substantial evidence before the Planning Commission can approve the Project and 

make the respective recommendations to the Board of Supervisors.     

 

It is important to note that even if medium and large events are excluded, the Project will still 

have significant environmental impacts.  It is crucial that strict adherence to all compliance and 

mitigation measures be followed on a continuous basis, including the Plan of Operations, the 

Adaptive Management Plan, Mitigation Monitoring and Reporting Plan and any conditions 

placed on the various permits that will be needed.  Moreover, it is vital that these provisions be 

reviewed and updated on a periodic basis.   

 

Legal Standards and Sufficiency of Record to Support Findings 

 

In order to approve the Project, the Planning Commission must certify that the Environmental 

Impact Report (“EIR”) complies with California Environmental Quality Act (Public Resources 

Code, §21000, et. seq.) (“CEQA”) and determine that there is substantial evidence in the record 

to make the necessary findings to support a General Plan amendment, Zoning Ordinance 

amendment and approval of a Conditional Use Permit and a Special Permit.  (Garberville, 

Redway, Benbow, Alderpoint Community Plan (“General Plan”), §1452.2; Framework Plan, 

§4400; Zoning Ordinance, §312-50, §312-17.1 (CUP).)  

 

CEQA 

Pursuant to CEQA, “public agencies should not approve projects as proposed if there are feasible 

alternatives or feasible mitigation measures available which would substantially lessen the 

significant environmental effects” of the project.  (Public Resources Code §21002.)  In order to 

be legally sufficient, an EIR must describe and analyze a range of reasonable alternatives to the 

project that: (1) are potentially feasible; (2) would “feasibly attain most of the basic objectives of 

the project;” and (3) would avoid or substantially lessen any of the project’s significant effects.  

(CEQA Guidelines, §15126.6(a).)  The purpose of this analysis is to determine whether there is a 

feasible way to achieve the basic objectives of the project, while avoiding impacts.  (Public 
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Resources Code, §21002.1.)   

 

The EIR is legally insufficient because it failed to analyze the Project without medium and large 

events, even though such an alternative is feasible, would satisfy the objectives of the Project and 

would significantly lessen environmental impacts.  Moreover, because this alternative is both 

feasible and substantially lessens the environmental impact, the Planning Commission cannot 

approve the project as currently proposed in compliance with CEQA. 

 

Findings to Support General Plan and Zoning Ordinance Amendments and CUP 

Amendments to the General Plan require substantial evidence that the amendment reflects a 

change in community values or that the proposed amendment maintains established uses 

otherwise consistent with a comprehensive view of the plan.  (General Plan, §1452.2.)  Since the 

proposed Project does not reflect established uses, the record must support a finding that 

community values have changed.  In addition, the record must show that the Project is in the 

public interest.  (Ibid.)  Under the Framework Plan, parks and recreation areas must reflect public 

needs and minimize environmental impacts.  (Framework Plan, §4400.)  Furthermore, the 

Zoning Ordinance amendment and the Conditional Use Permit each require a finding that the 

Project is consistent with the General Plan and, therefore, are contingent on approval of the 

General Plan amendment and a finding that the Project reflects changed community values and is 

in the public interest.  (Zoning Ordinance, §312-50, §312-17.1 (CUP).)    

 

However, the only evidence submitted by the Planning Department to establish a change in 

community values are the community support letters attached to the Staff Report.  However, 

none of those letters (many are form letters drafted by SHCP) address medium or large events.  

The letters express general support for smaller scale park uses (trails, sports fields, community 

agricultural uses, educational and nature events, etc.), but are silent on large scale changes.  

However, community responses to the Draft EIR do address medium and large events and are 

overwhelmingly opposed to them due to the substantial impacts on water demand, river health, 

endangered species, traffic and noise.  (Final EIR, pp. 41-136.)  The community wants the park 

to be used for “aquatic life, wild life and wild life habitat, and low-impact public use.”  (Final 

EIR, p. 76; 41-136.)  Not concerts. (Final EIR, pp. 41, 44, 48, 52-64, 74-76, 84, 86, 90, 93-95, 

103, 107-120, 126-127, 131-134.) 

 

Furthermore, the record does not support a finding that the Project is in the public interest.  The 

only reason given that the Project is in the public interest is based on the erroneous contention 

that the Project reflects changes in community values.  (Staff Report, p. 29; General Plan, 

§1452.2.)  Since the record cannot support a finding that the Project (with the medium and large 

events included) reflects changed community values, it cannot support a finding that the Project 

is in the public interest and, therefore, the record does not provide substantial evidence to support 

a General Plan amendment.  Since the Zoning Ordinance amendment and Conditional Use 

Permit are contingent on a finding that they are consistent with the General Plan, these approvals 

are also not supported by the record.  

 

Modifying the Project to exclude medium and large events would substantially reduce 

environmental impacts, as discussed below.  Moreover, the record would support the modified 

Project and it would be in compliance with the respective laws at issue. 
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Environmental Impacts 
 

The Project, even without medium and large events, will cause significant negative 

environmental impacts.  Some of these, such as the supply of potable water, have not yet been 

adequately addressed.  However, the additional burdens caused by medium and large events are 

unsustainable and they should be excluded from the Project in order to substantially reduce the 

environmental impacts.   

 

Potable Water 

 

Whether or not medium and large events are excluded from the Project, a serious and timely 

issue is the erroneous claim that on-site water (unnamed spring and upland well, Sources #2 and 

#4, respectively) is potable and meets water quality standards.  (See, e.g., Final EIR, p. 68; 

DEIR, p. 4.17-2, Plan of Operation, Staff Report, etc.)  Since SHCP does not intend to be 

annexed under the Garberville Sanitation District (“GSD”),
 1

 it must ensure that its on-site water 

is safe before providing it to the public.     

 

The State Water Board, Division of Drinking Water addressed this issue in two substantive 

letters dated September 20, 2016 and January 3, 2017.  [See letter dated September 20, 2016 to 

Planning Department commenting on Draft EIR (attached to Staff Report, pp. 76-77) and letter 

dated January 3, 2017 to Saxton & Associates responding to questions about Final EIR (attached 

hereto as Exhibit A).]  

 

Most significantly, the State Water Board, DDW states that references to on-site “potable” water 

sources are “presumptive, and it should not be assumed that any of the existing water sources on 

the property meet the regulatory criteria for use by a public water system as is.”  (Sept. 20, 2016 

letter, p. 77 of Staff Report.)  In order to determine if on-site water is potable, significant analysis 

of the spring source and the design/development of the spring must be conducted by a licensed 

civil engineer with drinking water experience.  (January 3, 2017 letter, Ex. A, p. 2.)  Moreover, 

“a permit to operate a public water system must be applied for and obtained from [the State 

Water Board, Division of Drinking Water] before water can be served [to the public].”  

(January 3, 2017 letter, Ex. A, p. 2 (emphasis added).)  SHCP cannot wait until they hold their 

first medium event before complying with drinking water standards, as is currently the plan 

pursuant to the Plan of Operation, Conditions of Approval and the Staff Report.  SHCP’s current 

plan could be harmful to public health and could expose SHCP to liability.
2
 

                                                 
1
 See FEIR, p. 36 (Response to Humboldt Focal Agency Formation Commission re: annexation to the 

GSD); FEIR, p. 38 (Response to GSD re: annexation of park); FEIR, pp. 65-66, 68, 69, 72 (Response to 

Saxton/Voice Comments, C6-1, C6-2 (“The commenter states that spring water is not potable…”), C6-6, 

C6-11, C6-21, respectively. 
 
2
 SHCP reported to the California Department of Public Health in 2013 that it was concerned the 

unnamed spring was contaminated by bacteria from animal waste and other sources, that prior testing 

had likely shown high levels of iron and manganese, and water from the tap at Tooby Park came out 

brown and needed to run for an hour before it cleared.  (See, SHCP’s Application for Pre-Planning 

Funding to the California Department of Public Health, Safe Drinking Water State Revolving Fund, 

November 2013, attached hereto as Exhibit B, p. 4, sections (a) and (b).) 
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Furthermore, SHCP’s single water quality test conducted in February of 2016 does not establish 

that the Unnamed Spring is potable, contrary to SHCP’s contentions that it does, as expressed in 

the Final EIR.  (Test result is attached hereto as Exhibit C; discussion of the test results as 

alleged evidence that the spring is potable is at FEIR, p. 68 (Response to Saxton/Voice 

Comments C6-6).)  The State Water Board, DDW made clear that this single test does not 

establish potability of the Spring and “additional testing is required”.  (January 3, 2017 letter, Ex. 

A, p. 1.)  “The spring source will need to be investigated by a licensed civil engineer with 

drinking water experience and the design/development of the spring will need to be completed 

by a licensed civil engineer with drinking water experience.  If it is determined that the spring is 

under the direct influence of surface water, then a surface water treatment system will need to be 

designed by a licensed civil engineer with drinking water experience, and the system will need to 

be constructed before a permit can be issued by [the State Water Board, Division of Drinking 

Water].”  (Id., p. 2.) 

 

Regardless of the clear statements by the State Water Board, DDW, however, the Final EIR, 

Staff Report, Conditions of Approval and Plan of Operation still contend that on-site water is 

potable and that compliance with drinking water standards are not required, if at all, until SHCP 

holds a medium size event.  This issue must be addressed, and the Conditions of Approval and 

Plan of Operation must be amended accordingly. 

 

Lastly, the EIR, Staff Report and Plan of Operation all state that the source of water for the 

restrooms will be the Infiltration gallery (Source #1, South Fork Eel River).  However, water 

used for handwashing must be potable and the South Fork Eel River is not a potable water 

source.  Thus, the EIR, Conditions of Approval, Plan of Operations and Staff Report must be 

modified accordingly.   

 

Water Use – Spring and Upland Well 

 

The Spring and Upland Well is expected to supply potable water (see discussion above) for the 

Park Headquarters and office buildings, cooking areas, Tooby Park, and the Sports Fields.  The 

demand for daily use alone is significant, as it must supply potable water for up to 800 people a 

day in peak season (May through October) and for unlimited events of up to 800 attendees.  

Water diversion is limited by the Lake or Streambed Alteration Agreement (LSAA) with the 

Department of Fish and Wildlife (2,000 gallons/day or 10% of streamflow from November 1 to 

July 1) and storage is limited to a 55,000 gallon tank.  To meet daily usage needs and to protect 

the stream, fish and wildlife, the Department of Fish and Wildlife expect SHCP to improve water 

conservation measures, make water storage capacity improvements and enact future forbearance 

periods.  (Final EIR, pp. 9-10, 12.)  This still needs to be done. 

 

Water demand needed for daily usage will only be sustainable if substantive measures are 

enacted to conserve, store and restrict water usage.  The additional water needed to support 

medium (five events for 800-2,5000 people each) and large events (one 2-day event for up to 

5,000 people/day) is unsustainable, particularly because these events occur in summer months 

when diversion from the Spring is prohibited.  The Project should be modified to exclude 

medium and large events in order to substantially reduce harmful environmental impacts.    
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Water Use – South Fork Eel River 

 

The Project calls for the extraction of large quantities of water from the South Fork Eel River to 

irrigate sports fields and agricultural crops and to supply water for restrooms (note discussion 

above, however, in that handwashing in restrooms must be from a potable water source and the 

South Fork Eel River is not potable).   

 

The South Fork Eel River is a Wild and Scenic River under both Federal and State Acts and is a 

regionally-important fish-bearing stream that currently supports three listed salmonid species 

under state and federal Endangered Species Acts (coho, chinook and steelhead).  The 

Department of Fish and Wildlife and Pacific Watershed Associates, who prepared the water 

impact report for the EIR, both acknowledge that any diversion from the South Fork Eel during 

drought conditions (as we’ve had for the last 3 years and will likely occur in the future) can 

cause lethal conditions for endangered salmonids and cause toxic algae growth.  (Final EIR 

(Department letter), pp. 8-10; PWA Report, p. 10.)  When PWA performed a site-visit in July of 

2015, “flow in the SF Eel River was too low to allow turf grass irrigation…  Certainly, any 

significant increase of water drawn from the infiltration gallery during summer low flow 

conditions will exacerbate, however slightly, the undesirable conditions that already exist (high 

water temperatures, low dissolved oxygen, elevated nutrient concentrations), and would 

contribute to the creation of conditions that could be lethal for salmonids.”  (PWA Report, p. 10.)   

 

The water demand for daily usage alone will cause undue strain on the South Fork Eel River.  

The increased burden to supply water for medium (800 to 2,500 people) and large events (up to 

5,000 per day) is unreasonable and unsustainable, particularly since these events occur during 

summer months when flows are already low.  Supplying water during drought conditions would 

be highly consequential to the health of the river.  Medium and large events should be excluded 

from the Project, as a feasible alternative to reduce harmful environmental impacts.  

 

Traffic and Noise 

 

Excluding medium and large events from the Project will substantially relieve traffic and noise 

impacts on the community.  As discussed in the Final EIR, neighbors of the park were 

particularly concerned about the traffic and noise from big events and strongly contended that the 

mitigation measures proposed were insufficient.  (Final EIR, pp. 41-136.)  Some mitigation will 

still be needed in order to address traffic and noise impacts from smaller events of up to 800 

attendees.  However, these measures are significantly less burdensome than the measures 

proposed for medium and large events and will be more effective for smaller-scale events.    

 

Zoning Designation for 87 Acres (AE) 

 

One of the proposed amendments to the Zoning Ordinance seeks to change the designation of 87 

acres from Agriculture Exclusive (AE) to Public Facilities (PF).  It is understood that the purpose 

of this change is to facilitate the use of this land for medium and large events.  If those events are 

excluded from the Project, this particular designation change is not necessary.  If it cannot be 

established that the zoning change is necessary, it is not in the public interest and this Zoning 
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Ordinance amendment cannot supported by the record.   

 

Riparian Buffers and Foot Bridge 

 

The Department of Fish and Wildlife recommend that a condition for Project approval include 

the planting of overstory vegetation on the western-most stream in order to mitigate 

encroachment and disturbance to riparian and stream buffer areas as a result of Project activities.  

(Final EIR, p. 9, 12.)  It does not appear that this specific condition was included as part of the 

Mitigation Measures for the final Project.  Mitigation Measures should be modified (or clarified) 

to address this issue. 

 

The foot bridge that is part of the Special Permit request should not be used for vehicular traffic.  

The EIR analyzed the impacts of the bridge based on pedestrian crossing, not motorized vehicles.  

Impacts from motorized vehicles are substantially more severe than foot traffic and the use 

should be limited to that analyzed in the EIR.  

 

Agricultural Activities 

 

Irrigation of agricultural crops is a significant burden on public water resources.  SHCP should 

take particular care to only allow agricultural activities that benefit the community, such as 

participation in the Park to Plate project or other community services or educational programs.  

Purely commercial ventures, such as vineyards and gravel mining, only serve private interests 

and provide no benefit for the community.   

 

SPECIFIC ACTIONS REQUESTED OF THE PLANNING COMMISSION 

 

The Ed Voice Family requests the Planning Commission to take the following actions: 

 

1. Make the findings in Attachment 1 (Recommended Conditions of Approval) of the 

Planning Division staff report, EXCEPT for the following: 

 

a. Modify the Plan of Operation to: (i) indicate that the Spring and Upland Well 

(Source #2 and #4, respectively) are not potable water sources; (ii) state that water 

service to restrooms for handwashing must be potable water and, therefore, 

cannot be supplied by Source #1- Infiltration gallery-Well (South Fork Eel River); 

and (iii) remove discussion of medium and small events. 

b. Modify the Mitigation Measures in Attachment 6 of the Staff Report to require 

planting of overstory vegetation on the western-most stream. 

c. No. 1: delete the section regarding medium and large events. 

d. No. 2: change compliance with State Office of Drinking Water standards to be 

required at such time as SHCP meets the definition of a public water system (i.e., 

when SHCP serves on-site water to 25 or more people for 60 or more days in a 

year), as required by law, as opposed to requiring compliance with such standards 

prior to SHCP holding its first medium sized event.  (Also, note that this office is 

now the State Water Board, Division of Drinking Water.) 

e. No. 5: delete language referencing medium or large events. 
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f. No. 7: require the removal of Underground Storage Tanks (UST) to be completed 

prior to any small events, as opposed to prior to SHCP holding its first medium or 

large event. 

g. No. 8: require the condition to be met prior to holding any event that requires off-

site parking, as opposed to requiring the condition to be met prior to any medium 

or large event. 

h. No. 9: change the condition to make it applicable for any event in which the 

services of the respective agencies are required, as opposed to being applicable 

for medium or large events. 

 

2. Make the following recommendations to the Board of Supervisors:   

 

a. General  Plan Amendment:  Approve the amendments requested by the Planning 

Department; 

b. Zoning Ordinance Amendment:  Approve the amendments requested by the 

Planning Department, EXCEPT for the proposal to change 87 acres from 

Agricultural Exclusive (AE) to Public Facilities (PF) – the 87 acres should remain 

AE, since the requested designation change was needed to facilitate medium and 

large events;  

c. Conditional Use Permit: DENY the Conditional Use Permit, so that medium and 

large events are not permitted at SHCP; 

d. Special Permit: Conditionally approve, as requested by the Planning Department, 

EXCEPT that the one-lane bridge should be restricted to foot traffic, as the 

environmental impacts of vehicular traffic were not addressed in the EIR. 

 

CONCLUSION 
 

Thank you for your time and consideration on the matters discussed above.  The Ed Voice 

Family hopes that you will consider postponing the hearing on this Project until the next public 

meeting so that the members of the Planning Commission will have sufficient time to review all 

the relevant information.  The public, including the Voice Family, expended significant time and 

effort to provide the Commission with substantive and thoughtful comments.  However, because 

key documents were not available until shortly before the hearing, we were unable to get written 

comments to you any sooner than at the time of the hearing.  We hope that you will take the 

necessary time to fully consider these comments and the requests made therein.   

 

Thank you.    

 

Sincerely, 

 
Lynne R. Saxton 

Saxton & Associates 

Counsel for Ed Voice Family 
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EXCERPTS FROM CALIFORNIA WATER CODE, 116275. 
 

NOTE:  This publication includes a variety of California statutes related to the subject of drinking water, which may not be complete 

and should not be relied upon as the State of California’s representation of the law.  The published codes are the only official 

representation of the law.  Refer to the actual published codes whenever specific citations are required.  Drinking water-related 

regulations are in Titles 22 and 17 of the California Code of Regulations. 

 

§116275. Definitions. 

As used in this chapter: 

(a) “Contaminant” means any physical, chemical, biological, or radiological substance or matter in water. 

 

(b) “Department” means the state board. 

 

(c) “Primary drinking water standards” means: 

(1) Maximum levels of contaminants that, in the judgment of the state board, may have an adverse effect 

on the health of persons. 

(2) Specific treatment techniques adopted by the state board in lieu of maximum contaminant levels 

pursuant to subdivision (j) of Section 116365. 

(3) The monitoring and reporting requirements as specified in regulations adopted by the state board that 

pertain to maximum contaminant levels. 

 

(d) “Secondary drinking water standards” means standards that specify maximum contaminant levels that, in 

the judgment of the state board, are necessary to protect the public welfare. Secondary drinking water standards 

may apply to any contaminant in drinking water that may adversely affect the odor or appearance of the water 

and may cause a substantial number of persons served by the public water system to discontinue its use, or that 

may otherwise adversely affect the public welfare. Regulations establishing secondary drinking water standards 

may vary according to geographic and other circumstances and may apply to any contaminant in drinking water 

that adversely affects the taste, odor, or appearance of the water when the standards are necessary to ensure a 

supply of pure, wholesome, and potable water. 

 

(e) “Human consumption” means the use of water for drinking, bathing or showering, hand washing, oral 

hygiene, or cooking, including, but not limited to, preparing food and washing dishes. 

 

(f) “Maximum contaminant level” means the maximum permissible level of a contaminant in water. 

 

(g) “Person” means an individual, corporation, company, association, partnership, limited liability company, 

municipality, public utility, or other public body or institution. 

 

(h) “Public water system” means a system for the provision of water for human consumption through pipes 

or other constructed conveyances that has 15 or more service connections or regularly serves at least 25 

individuals daily at least 60 days out of the year. A public water system includes the following: 

(1) Any collection, treatment, storage, and distribution facilities under control of the operator of the 

system that are used primarily in connection with the system. 

(2) Any collection or pretreatment storage facilities not under the control of the operator that are used 

primarily in connection with the system. 

(3) Any water system that treats water on behalf of one or more public water systems for the purpose of 

rendering it safe for human consumption. 

 

(i) “Community water system” means a public water system that serves at least 15 service connections used 

by year-long residents or regularly serves at least 25 year-long residents of the area served by the system. 

 

(j) “Noncommunity water system” means a public water system that is not a community water system. 

 



(k) “Nontransient noncommunity water system” means a public water system that is not a community water 

system and that regularly serves at least 25 of the same persons over six months per year. 

 

(l) “Local health officer” means a local health officer appointed pursuant to Section 101000 or a local 

comprehensive health agency designated by the board of supervisors pursuant to Section 101275 to carry out 

the drinking water program. 

 

(m) “Significant rise in the bacterial count of water” means a rise in the bacterial count of water that the 

state board determines, by regulation, represents an immediate danger to the health of water users. 

 

(n) “State small water system” means a system for the provision of piped water to the public for human 

consumption that serves at least five, but not more than 14, service connections and does not regularly serve 

drinking water to more than an average of 25 individuals daily for more than 60 days out of the year. 

 

(o) “Transient noncommunity water system” means a noncommunity water system that does not regularly 

serve at least 25 of the same persons over six months per year. 

 

(p) “User” means a person using water for domestic purposes. User does not include a person processing, 

selling, or serving water or operating a public water system. 

 

(q) “Waterworks standards” means regulations adopted by the state board entitled “California Waterworks 

Standards” (Chapter 16 (commencing with Section 64551) of Division 4 of Title 22 of the California Code of 

Regulations). 

 

(r) “Local primacy agency” means a local health officer that has applied for and received primacy 

delegation pursuant to Section 116330. 

 

(s) “Service connection” means the point of connection between the customer’s piping or constructed 

conveyance, and the water system’s meter, service pipe, or constructed conveyance. A connection to a system 

that delivers water by a constructed conveyance other than a pipe shall not be considered a connection in 

determining if the system is a public water system if any of the following apply: 

(1) The water is used exclusively for purposes other than residential uses, consisting of drinking, 

bathing, and cooking, or other similar uses. 

(2) The state board determines that alternative water to achieve the equivalent level of public health 

protection provided by the applicable primary drinking water regulation is provided for residential or similar 

uses for drinking and cooking. 

(3) The state board determines that the water provided for residential or similar uses for drinking, 

cooking, and bathing is centrally treated or treated at the point of entry by the provider, a passthrough entity, or 

the user to achieve the equivalent level of protection provided by the applicable primary drinking water 

regulations. 

 

(t) “Resident” means a person who physically occupies, whether by ownership, rental, lease, or other means, 

the same dwelling for at least 60 days of the year. 

 

(u) “Water treatment operator” means a person who has met the requirements for a specific water treatment 

operator grade pursuant to Section 106875. 

 

(v) “Water treatment operator-in-training” means a person who has applied for and passed the written 

examination given by the state board but does not yet meet the experience requirements for a specific water 

treatment operator grade pursuant to Section 106875. 

 



(w) “Water distribution operator” means a person who has met the requirements for a specific water 

distribution operator grade pursuant to Section 106875. 

 

(x) “Water treatment plant” means a group or assemblage of structures, equipment, and processes that treats, 

blends, or conditions the water supply of a public water system for the purpose of meeting primary drinking 

water standards. 

 

(y) “Water distribution system” means any combination of pipes, tanks, pumps, and other physical features 

that deliver water from the source or water treatment plant to the consumer. 

 

(z) “Public health goal” means a goal established by the Office of Environmental Health Hazard Assessment 

pursuant to subdivision (c) of Section 116365. 

 

(aa) “Small community water system” means a community water system that serves no more than 3,300 

service connections or a year-long population of no more than 10,000 persons. 

 

(ab) “Disadvantaged community” means the entire service area of a community water system, or a 

community therein, in which the median household income is less than 80 percent of the statewide average. 

 

(ac) “State board” means the State Water Resources Control Board. 

 

(ad) “Deputy director” means the deputy director appointed by the state board pursuant to subdivision (k) of 

Section 116271. 

 

 



 

912 Cole Street, #140, San Francisco, California 94117 • (415) 317-6713 • lynne@saxtonlegal.com 

 

 

 

December 20, 2016 

 

Via Email 
Ronnean Lund 

Sanitary Engineer  

State Water Resources Control Board, 

Division of Drinking Water 

364 Knollcrest Drive, Suite 101 

Redding, CA 96002 

Ronnean.Lund@waterboards.ca.gov 

 

 

Re: Questions Regarding Southern Humboldt Community Park’s Final EIR And Whether 

The Water Sources The Park Board Intends To Use For The Project Are Both Potable 

And A Public Water System 

 

Dear Ms. Lund, 

 

I’m an environmental attorney working with Ed Voice to prepare comments on the Southern 

Humboldt Community Park’s Environmental Impact Report (EIR).  We appreciate the comments 

that the State Water Resource Control Board, Division of Drinking Water submitted on 

September 20, 2016 concerning the Draft EIR.  (Those comments are attached, for your 

convenience.)  As you know, the Final EIR, with responses to comments, was recently circulated 

and responses to your office’s comments were omitted.  Although it is understood that the 

Humboldt County Planning Department (Lead Agency) intends to respond to your office’s 

comments in the Staff Report for the Humboldt County Planning Commission in preparation for 

the Planning Commission’s meeting on January 5, 2017 to approve the project. 

 

To prepare our comments for the Planning Commission, Mr. Voice and I have some questions 

for your office concerning SHCP’s drinking water supply, which your office raised in its 

comments on the Draft EIR.  Specifically, we are concerned about whether the water from the 

unnamed spring is potable and whether it is (and needs to be) a public water system. 

   

1. Annexation of SHCP into the Garberville Sanitation District (“GSD”): 

  

Your September 20, 2016 comment letter stated that SHCP would either need to form a 

new public water system or potable water would need to come from Garberville Sanitary 

District (GSD) for any intended development that the project is meant to accommodate.  

(SWRCB Comment letter, pg. 1.) 

 

In the Final EIR’s responses to comments, the Planning Department states that SHCP will 

not be annexed into nor receive water from GSD.  (See FEIR, p. 36 (Response to 

Humboldt Focal Agency Formation Commission re: annexation to the GSD); FEIR, p. 38 

mailto:Ronnean.Lund@waterboards.ca.gov
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(Response to GSD re: annexation of park); FEIR, pp. 65-66, 68, 69, 72 (Response to 

Saxton/Voice Comments, C6-1, C6-2 (“The commenter states that spring water is not 

potable…”), C6-6, C6-11, C6-21, respectively).
1
  

 

Questions:   

(A) Is SHCP required to provide water obtained from a public water system?  

(B) If SHCP does not receive water from GSD, is SHCP required to develop a new public 

water system before it can provide water to the public? 

 

2.  New Public Water System 
 

Your office’s comment letter of September 20, 2016 states: 

 

“If it is determined that a new public water system will need to be formed in order to 

supply potable water to future development, the following list of items should occur, 

at a minimum:  

 

1) An application will need to be submitted to our office for formation of a new 

public water system. 

2) Technical, managerial, and financial capacity for the proposed new public water 

system will need to be demonstrated, along with proof of water rights. 

3) Source water assessments will need to be completed on any proposed water 

sources.” 

 

Question: Has SHCP taken steps to satisfy any of the three listed items above?   

  

3. Potable Nature of Water from Unnamed Spring 
 

In November of 2013, SHCP submitted an Application for Pre-Planning Funding to the 

California Department of Public Health, Safe Drinking Water State Revolving Fund Pre-

Planning and Legal Entity Formation Assistance Program.  (See Attached)  On page 4, 

sections (a) and (b) of the Application, SHCP stated: 

 

 Water is supplied to the Park from an untreated spring which is used from 

December 1 to June 30 

 Water from the spring is stored in a 55,000 gallon tank to serve water demands 

from July 1 through November 30 

 A groundwater well supplies water for agricultural purposes on the property 

 Water quality sampling has not been conducted [at that time] on the water 

sources and SHCP does not have access to historical sampling records. 

                                                 
1
 See also, FEIR p. 79 (Response to Saxton/Voice comment, C7-7); FEIR, p. 89 (Response to 

McKaskle comment, C12-1); FEIR pp. 124-125 (Response to LaBoyeaux comment, C18-5); 

FEIR, p. 128 (Response to Lewis Comment, C19-1). 
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 The Tooby Park caretaker who lives on a portion of SHCP property recalls that 

when Humboldt County conducted testing, the water tested high for iron and 

manganese. 

 Currently [at that time], the water comes out of the tap brown and the caretaker 

must run the system for an hour before it clears up. 

 While the water has not been sampled, there is concern about contamination of 

the spring water from bacteria from animal waste and other sources. 

 

However, the Planning Department’s response to comments for the Final EIR states that 

SHCP can provide potable water. (See, FEIR, p. 68 (Response to Saxton/Voice 

Comments C6-6).  As evidence, the Final EIR references a water quality test performed 

on February 9, 2016 by North Coast Laboratories showing an absence of Total Coliform 

and E.coli. (FEIR, p. 68; see attached North Coast Laboratories test result.)  The Final 

EIR states that the North Coast Laboratories test shows that the water meets drinking 

water standards. (FEIR, p. 68.)  The Final EIR further states: 

 

“Iron was not found to be high in tests completed and manganese limits are 

secondary maximum contaminant levels, which are non-enforceable guidelines 

regulating contaminants that may cause cosmetic effects (such as skin or tooth 

discoloration) or aesthetic effects (such as taste, odor, or color) in drinking water.  

Thus, these constituents do not make the water non-potable.”  (FEIR, p. 68.) 

  

 Questions: 
(A) Does the February 2016 North Coast Laboratories test result establish that the water 

from the spring is potable?  If not, what additional information would be needed to 

make that determination? (i.e., location of sample, location of spring, spring 

development construction, quantity produced in dry and rainy seasons, repeated 

testing, testing for constituents in addition to Total Coliform and E.coli) Is SHCP or 

the Planning Department qualified to make that determination or does it need to be 

made by the SWRCB’s Drinking Water Division?  

(B) Does the North Coast Laboratories test result provide any information about the 

presence and/or level of iron or manganese in the spring water? 

(C) Are there enforceable limitations for iron and/or manganese? 

(D) In order to be potable, does the spring water need to come from groundwater and not 

be surface water influenced?  Generally, what type of testing would be required to 

establish that?  

 

4. Adequacy of Planning Department’s Insertion in Staff Report in Response to 

SWRCB’s comments on the Draft EIR 

 

As you are aware, the Final EIR omitted your office’s comments on the Draft EIR.  

Based on the December 6, 2016 email to you from Michael Richardson, Senior Planner 

for the Department of Planning, the Staff Report for the Planning Commission’s January 

5, 2017 meeting to approve the project will include the following excerpt in response to 

your office’s comments on the Draft EIR:  
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“The project shall comply with the requirements of the State Office of Drinking 

Water as described in their letter to the Planning Commission dated September 

30, 2016 (sic).  The project applicant shall work closely with the State Office of 

Drinking Water to ensure compliance with public water system requirements 

before installing new public drinking water services from on-site water 

supplies.  The applicant shall revise the Plan of Operation to incorporate new 

information about water supply and distribution that meets the requirements of 

the Office of Drinking Water as soon as possible, and prior to the first Medium 

Size event.” 

Question:  Does the above excerpt satisfy the concerns your office raised in response to 

the Draft EIR?  If not, what additional provisions should be included in the Final EIR?   

 

Thank you very much for your attention to these issues.  Please let me know if there’s any 

additional information that I can provide to assist you.  Mr. Voice and I will submit our 

comments to the Planning Commission on January 2, 2017, so any information that you can 

provide to us prior to then would be greatly appreciated.  If you have any questions, you can 

contact me at (415) 317-6713 or via email.  I believe you also have Mr. Voice’s contact 

information.    

 

 

Sincerely, 

 
Lynne R. Saxton 

Saxton & Associates 
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