Staﬁ' recommends more
changes to medical
marijuana ordmance

“L 2
By Will Houston
whouston@times-standard.com
@Will_S_Houston on Twitter

The Humboldt County Board
of Supervisors is set to approve
wage. and be:ga{x&mcreases for
two more cou'n’ty éfnpioyee groups
on Tuesday, w also discuss-
increases

S0 set to re-

edical mar-
con 1 cultivation
draft ordmance wﬂ;h staff recom-
mending some new a,ddltlons that
could encourage growers to move
their operations to what staff con-
siders more “ideal” sites. However,
these new allowances have many
conflicting considerations that
need to be reviewed.

As part of its consent calendar,
the board is set to authorize it-
self to draft a letter to the State
Water Resources Control Board
to state its support for remov-
ing the four hydroelectric dams
along the Klamath River basin
as part of the now resumed reli-
censing process after the expira-
tion of the Klamath Basin agree-
ments last year.

gaining county em
American Federation of State,
County and Municipal Employ-
ees Local 1684 as well as those
in classified under Management
and Confidential Employees and
Elected and Appomted Depart-
ment Heads. ji
As part of the new> agree-
ments, the bargaining units are
set to received a 3 percent raise
in April 2016, a 2 percent raise in
July 2016, and another 2 percent
raise in January 2017. Humboldt
County Human Resources Di-
rector Dan Fulks said the agree-
ments were “unique” in that the
employees also agreed to a 3 per-
cent increase in the pension con-
tributions under the California
Public Employees’ Retirement
System.
“We're going to give them a 3
percent raise in the ﬁrst pay pe-
en turn right
ES » PAGE 3

Wages

In its unanimous ap-
proval of its consent calen-
der on Tuesday morning,
the board approved a new
memorandum of under-
standing with the Hum-
boldt Deputy Sheriffs Or-
ganization. Under the new
contract, the bargammg
units in the union would
receive three raises: a 3
percent raise in April, a 2
percent raise in July, and
another 2 percent raise and
up to $1,000 in a one-time,
lump-sum payment in Jan—
uary 2017. The 3 percent
raise would be offset by a
3 percent pay increase for
employees in the Califor-
nia Public Employee’s Re-
tirement System.

The agreement came af-
ter over 7 months of wage
disputes.

Will Houston can be
reached at 707-441-0504.

Supes

around and take 3 percent
more from the employees in
the form of an additional
(CalPERS) contribution,”
Fulks said.

Fulks said the major-
ity of county employees —
those hired before the Cal-
ifornia Public Employees’
Pension Reform Act took
effect in 2013 — currently
pay 8 percent of their sal-
ary into CalPERS, with the
new agreements increasing
that amount to 11 percent.
To help offset this new cost,
the agreements include a
one-time $1,000 payment
to the employees in April
2016 and a $500 one-time
payment in January 2017.

While the economic por-
tions of the disputes have
been settled for the next
27 months, AFSCME Lo-
cal 1684 President Timothy
McDermond said that the
agreement still does not
address the full 9 percent
gap between county em-
ployee raises and the rise
in the Consumer Price In-
dex, nor does it address con-
cerns about health, safety
and staffing levels.

“Although this is just the
status quo and does not im-

prove their buying power,
it is still acceptable to the
membership as they felt it
was indicative of the eco-
nomic status of the county,”
he said. “It will still be an
ongoing discussion.”

The board approved ¢
similar contract with the
Humboldt Deputy Sheriff:
Organization last week, anc
expressed gratitude that ar
agreement could be reachead
with the other county em-
ployee unions.

“I'm really happy that we
were able to come up with
something that was equi-
table and fair to all of our
county employees at all lev-
els,” he said.

Under county code, a
wage increase for the coun-
ty’s largest bargaining unit
— AFSCME Local 1684 Unit
4 — allows the board to dis-
cuss whether it would con-
sider giving itself more ben-

iFYOUGO

What: Board of Supervisors
meeting

When: 9a.m. Tuesday

Where: Supervisors’ cham-
ber, first floor, Humboldt
County Courthouse, 825
Fifth St., Eureka

The full agenda can be
viewed online at humboldt-
gov.org/167/Board-of-
pervisors

efits. Fulks attached a draft
ordinance for purposes of
board discussion that would
provide the board the same
wage increase schedule as
it did for the employee bar-
gaining units.

Should the board choose
to give itself the same raises
in the future, it would raise
board member salaries from
about $81,600 to $87,400 by
January 2017, according to
the draft ordinance.
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open accounts for medi-
cal marijuana businesses
for fear of a federal crack-
down. As a result, many in-
dustry operators are stuck
with a cash-only system to
pay their employees and file
their taxes.

Humboldt Patient Re-
source Center Director
Mariellen Jurkovich in Ar-
cata has been fortunate
enough to find a bank, but
she questioned the future
accessib%d stability
of the industry if the state
can’t come up with a solu-
tion.

“It’s very hard to run a
business without a bank,”
Jurkovich said..

A new blll - Assembly
Bill 1575 — currently cir-
culating through the state
Legislature seeks to ad-
dress this issue by bring-
ing together representa-
tives of financial insti-
tutions and the medical
marijuana industry to de-
velop new strategies on
how to approach the finan-
cial backbone of the indus-
try in the midst of federal
opposition. Such options
the bill describes are au-
tomated kiosks for accept-
ing cash payments and in-
tegrated point-of-sale sys-
tems to help with tracking.

Last year, the state ad-
opted three laws to create
a licensing and regulatory
system on all aspects of
the medical marijuana in-
dustry. One the bills tasked
the state Board of Equaliza-
tion (BOE) and Department
of Food and Agriculture to
create a track-and-trace sys-
tem for marijuana products
and sales.

Currently, medical mari-
juana sellers are mandated
to register for a seller’s per-
mit with the BOE as well
as collect and submit sales
taxes, according to BOE
Public Affairs Officer Venus
Stromberg. Stromberg said
the new system will allow
for better accountability of
sales as well as a possible

se taxes being proposed
¢ the Legislature.

It will be more difficult

under-report taxable
s of the product with
track and trace in place be-
cause the BOE will know
how much of the product
is going to the retail level,”
Stromberg said. “If an ex-

vmlating the law. A federal court
cannotlook the other way.”
— U.S. District Court Judge R. Brooke Jackson

cise tax is passed — there
is one proposed in Assembly
Bill 1548 — it will also assist
with collection and volun-
tary compliance for the pay-
ment of these taxes.”

In 2014, the BOE reports
having more than 1,600 dis-
pensaries registered with
about $570 million in tax-

_able income, amountmg to
$49.5 million in tax due to

the state.

Jurkovich and the Hum~’

boldt Patient Resource Cen-
ter have had three banks
drop their account since she

started operating in 1999,

but she has been able to se-
cure another bank at least
for the time being. As a re-
sult, she is able to pay her
sales taxes online, but those
without bank accounts are
not as fortunate.

“If we didn’t, it would be
a nightmare,” she said.

With the federal govern-
ment listing marijuanaasa
Schedule I drug under the
Controlled Substance Act,
many banks are unwilling
to accept money from medi-
cal marijuana business.

Jurkovich said those op-
erators without a bank
are stuck with large sums
of cash, which she said is
dangerous due to the risk
of theft or robbery.

The BOE allows busi-
ness to turn in sales taxes
in cash at its field offices,
but only if special accom-
modations are made before-
hand, according to the BOE
website.

Late last year, Wood (D-
Healdsburg) had drafted
a bill that would establish
a cannabis credit union
through the California
Board of Equalization in
order to address many of
the industry’s banking con-
cerns. But after a trip to Col-
orado last year, Wood said
he felt the issue required
more vetting and the bill
language was removed.

Colorado had chartered
its own cannabis credit
union in November 2014,
but the Federal Reserve
turned down the state’s ap-
plication to create a master

account that would allow |
banks to transact business, !
according to The Denver
Post.

Last week, U.S. D1stm:t
Court Judge R. Brooke
Jackson dismissed a law-
suit filed by the eredit union
that challenged the Federal
Reserve’s deniaI, with Jack-
son statmg in a nine-page
opinion that he was com-
pelled to reject the suit be-
cause marijuana remains il-
legal under federal law.

The U.S. Department of
Justice has issued guide-
lines on how banks can
work with legal marijuana
busmesses making it clear
that prosecutors would
not pursue investigations
unless certain conditions
were not met. But Jackson
said he could not take that
tack.

“These guidance docu-
ments simply suggest that
prosecutors and bank regu-
lators might ‘look the other
way’ if financial institutions
don’t mind violating the
law,” Jackson wrote. “A fed-
eral court cannot look the
other way.”

Even with the new fed-
eral guidelines, Wood ad-
mits that banks still take
significant risks if they ac-
cept medical marijuana
funds.

“The risk of losing your
bank charter or being crim-
inally responsible for some-
thing is very high,” he said.

Having taken many self
regulatory steps herself
Jurkovich said she is look-
ing forward to seeing :
statewide system that v
help to bring more opera-
tors into compliance.

 “It will be way bet-
ter when this is not going
through the back door.”
she said. “I just would have
liked if they had given more
time for people that wanted
to come into compliance
and have a place for them.”

Denwver Post staff writer
David Migoya contributed
to this article. Will ;
Houston can be reached at
707-441-0504.
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juana commercial cultiva-
tion ordinance is set to go
before the board for its sec-
ond to last review of the
ordinance on Tuesday, but
staff has asked for further
clarification.

Among the many
changes to the ordinance
straw voted by the board
on Monday and Tuesday
last week, staff highlighted
the board’s vote to prohibit
commercial cannabis culti-
vation on Rural Residential
Agriculture (RA) zoned par-
cels less than 5 acres in size.

In its report, staff state
that this decision could im-
pact a separate program in
the ordinance that would
incentivize growers to
move from less “ideal” sites
to sites they deem appro-

prlat,e for cultivation prac-
tices — such as residen-
tial agriculture zones more
than 5 acres in size, agricul-
tural general, and agricul-
ture exclusive zoned parcels
— with specific soil classifi-
cations.

A UC Berkeley researcher
told the board last week
that only 7 percent of the
parcels in these types of
zones would meet those
classifications, limiting the
available lands to which
growers could move,

In its staff report, the al-
lowance of up to 200 square
feet of commercial cultiva-
tion on residential agricul-
ture zones below 5 acres —
as previously recommended
by staff — would add up to
839 parcels to the reloca-
tion program.

“If they are excluded, they
will further limit the parcels
that would be available for

inclusion in the RRR pro-
gram,” the report states.

However, Lovelace said
there are other factors to
consider. The incentive
program includes a “mul-
tiplier” provision, which al-
lows the grower to increase
their cultivation up to four
times their current size —
capped at about a half-acre
— if they relocate to an ap-
propriate site. Lovelace said
there is already a cultiva-
tion ordinance for personal
grows on parcels smaller
than 5 acres.




