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Executive Summary
On February 23, 2022 the applicant, Dany Avi-David was notified in writing that his lot line adjustment was 
denied based on several findings. In discussion with County staff and review of the denial staff report, it 
becomes apparent that the County has misinterpreted several code sections related to the definition of a 
“building site” and whether APN 107-272-006, referenced moving forward as “Lot A”, is a legal lot to develop.

The deed and title report do not identify any other party or entity that may have legal claim to ownership of the
lot. It is a legal lot of record, as recorded on the Final Map in records found at the Humboldt County Clerk-
Recorder.

There are no recorded restrictions on the lot other than the fact that it is not for “residential use” and is not 
suitable for installation of an individual sewage disposal system as identified in the Final Map and the 
conditions of approval of the subdivision. This lot line adjustment and proposed entitlement for agricultural 
activities will not include the development of a residence and the applicant consents to reducing the project 
proposal to entirely agricultural activities eliminating the need for an individual sewage disposal system.

There is a non-exclusive easement to utilize the lot for recreational and incidental purposes as identified in the 
title report and recorded easements. The easement is non-exclusive and thus there are no restrictions on any 
proposed uses on the lot if they do not interfere with the use of the easement. The proposed agricultural 
activities will occur entirely on the expanded portion of the property, entirely outside of the footprint of the 
recreational easement. Furthermore, easements are a civil matter that have not been considered in past 
planning decisions.

Lot A is a building site as identified by County code section 314-137, and as depicted in the Final Map.

A lot line adjustment between APN 107-272-006 (Lot A – 8.76 acres) and APN 107-272-005 (48.36 acres) will 
not create a net increase in non-conformity with respect to the zoning ordinance nor the underlying general 
plan. The AE-B-6 zoning sets the lot area as shown on the subdivision map of record – this is the very record we 
are adjusting via lot line adjustment. The adjustment would occur entirely between two parcels within the 
same combining zone so net non-conformity would occur. Furthermore, the two resultant parcels would be 
larger than the smallest parcel in the subdivision. No reference in county code prohibits lot line adjustments 
within a B-6 combining zone. Both parcels have an underlying general plan designation of AE which has a 20 to 
60 acre unit density per the Humboldt County general plan.  The proposed lot line adjustment reducing  APN 
107-272-005 to 40 acres and increasing APN 107-272-006 (Lot A) to 17.2 acres will actually reduce the severity 
of Lot A's non-conformance.  Furthermore, the proposed lot line adjustment action is to support a proposed 
agricultural activity which is supported by both the current zoning as well as the underlying general plan 
designation.

The Humboldt County General Plan sets two goals with respect to Agricultural Lands: 

1. Economically viable agricultural operations contributing to the growth and stability of the economy and
a strong market demand for agricultural lands dedicated to agricultural production

2. Agricultural land preserved to the maximum extent possible for continued agricultural use in parcel 
sizes that support economically feasible agricultural operations. 



Approval of lot line adjustment will allow for the entitlement of an economically viable agricultural operation 
and result in a net increase in land put into intensive agricultural service.

According to Humboldt County Code: A Lot Line Adjustment shall be approved or conditionally approved when 
there is compliance with all of the following approval criteria:(Ord. 1911, §1, 10/23/1990)
(a) The application is found to be complete.(Ord. 1911, §1, 10/23/1990)

(b) Either (1) the parcels to be adjusted are found to be in compliance with the Subdivision Map Act and local 
subdivision regulations, or (2) a Conditional Certificate of Subdivision Compliance for the parcel or parcels has 
been issued for recordation prior to or concurrent with the lot line adjustment.(Ord. 1911, §1, 10/23/1990)

(c) The proposal neither causes non-conformance nor increases the severity of preexisting nonc-onformities 
with zoning and building ordinances. Providing compliance with this subsection, the approval shall not be 
conditioned on correction or preexisting non-conformities with zoning and building ordinances. (Ord. 1911, §1, 
10/23/1990)

The project meets the criteria for approval. It is a complete application, is in compliance with the Subdivision 
Map Act. The proposed lot line adjustment and proposed agricultural activities do not increase the severity of 
any pre-existing non-conformities and are supported by the general plan as the action would allow for 
economically viable agricultural activities. Lot line adjustments are not discretionary and the County of 
Humboldt cannot deny the lot line adjustment where it meets these requirements.



Denial Letter Response and Code Analysis
Hereon, a review of the County denial letter and response to the findings and supporting code analysis is 
presented:

The staff findings under the denial letter are as follows:



We dispute staff's interpretation and conclusion:

Items 2A and 2B – While the lot is identified as under common ownership, it is still a legal lot of record that is 
owned by an individual. The applicant has clear title to the property per the deed (see Exhibit A). The title 
report did not identify any conflicting claims to ownership of the parcel.

Regarding item 2C –The condition of approval indicating the parcel is not a “building site” is from the 
Department of Environmental Health in reference to a building site for a residence or other activity that would 
require the installation of an individual sewage disposal system. A building site under Humboldt County Code is 
simply a “lot”. The B-6 combining zone defines the “lot” as what is depicted as on the Final Map. As Lot A was  
created, it is by definition a building site. The intent of this is conveyed both in Humboldt County Land Use Code
322-3 which requires lots unsuitable for residential purposes to be identified on the Final Map of Record. On 
the Final Map of Record(See Exhibit B), Lot A is labeled as “not for residential use”. This does not preclude other
legal, conforming activities on the lot. As identified in the land use code 322-3, a parcel may still be suitable for 
other uses including recreational or agricultural use. An opportunity was present to record further restrictions 
or notes regarding Lot A but the explicit notes for both Lot 5 and Lot A as non-residential sites was clearly 
stated as being requested and fulfilled. See Exhibit C – Final Subdivision Map Approval Letter. 



Regarding item 2D – Further subdivision of the parcel is not proposed. The two subject parcels were both 
created under the same subdivision action so a lot line adjustment between the two will not create a net non-
conformity. In fact, the resultant parcels (17.2 acres and 40 acres) will be much larger than the smallest lot in 
the subdivision (7.23 acres). See Exhibit B – Final Map of Record.

Regarding item 2E – The referenced easements are “non-exclusive” easements which allow the landowner to 
use the land as they see fit as long as the activity does not interfere with the rights of the easement holder. 
Please see Exhibit D – Lot Line Adjustment Map and Plot Plan and Exhibit E – Recorded easements of record. 
The proposed lot line adjustment and associated agricultural activity fall entirely outside the easement of 
record. The use of the Lot A easement area is not impeded. Furthermore, easements are a civil matter and the 
County of Humboldt has not elected to consider easement related issues in previous planning decisions.

In the conclusion of the letter the county has made two incorrect determinations:

1) That the parcel 107-272-005 is non-conforming in the AE zone. The parcel is zoned AE-B-6 which has a 
minimum building site size (i.e. lot size as previously identified in response to 2C) as depicted on the 
final map. The lot is in conformance. The reference to a 60 acre minimum is likely in based on the 
General Plan AE designation. The general plan text indicates a 20 to 60 acre minimum for AE land use 
designation. A reference to a 60 acre minimum is based on a Table 4-G which reflects the range for T 
and AG land use designations but conflicts  with the listed range on the prior page for the AE 
designation. See Exhibit F. APN 107-272-005 is already entitled and licensed for agricultural activity. 
Reducing the size of APN 107-272-005 will not impact its existing operations. Increasing the size of APN 
107-272-006 (Lot A) will allow for new economically viable agricultural operations which is in 
substantial conformance with the purpose and goals of the general plan, See Exhibit G – General Plan 
for Agricultural Resources. As such, there is no non-conformity with the proposed lot line adjustment 
with respect to the General Plan. 

2) That this action proposes a subdivision and creation of a new “developable” parcel.  No subdivision is 
proposed. The lot was created legally in compliance with the Subdivision Map Act and has no 
restrictions other than it is “not for residential use”. The B-6 combining zone does not place any 
limitation on developable parcels or development on a parcel. No residential use is proposed.

Conclusion
The project meets the criteria for approval. It is a complete application, is in compliance with the Subdivision 
Map Act. The proposed lot line adjustment and proposed agricultural activities do not increase the severity of 
any pre-existing non-conformities. The general plan for agricultural resource lands such as these indicates the 
goal is to prevent breaking down farms into smaller non-viable (for agriculture) parcels and to suport 
economically viable agricultural operations. The proposed lot line adjustment is to create a larger parcel that is 
viable for intensive agriculture and this action is in substantial conformance with the general plan. Please also 
refer to Attachment II for additional legal citations for this matter.
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