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Please contact Tricia Shortridge, Planner, at 707-268-3704 or by email at 
tshortridge@co.humboldt.ca.us, if you have any questions about the scheduled public hearing item. 
 



AGENDA ITEM TRANSMITTAL 
 

Hearing Date 
February 4, 2021 

Subject   
Coastal Development Permit 

Contact 
Tricia Shortridge 

 
Project Description: An application for an after-the-fact Coastal Development Permit (CDP) for 
unpermitted development associated with construction of a single-family residence.  The residence is 
two story and approximately 1,700 sq. ft. on a 4,791 sq. ft. corner lot in Fields Landing.  The site plan shows 
the residence encroaching into the rear, front, and exterior side yard setbacks.  The proposed 
development is within an established residential neighborhood and there is no environmentally sensitive 
habitat on site. The construction of the residence does not require site preparation involving vegetation 
removal or grading.  
 
Project Location: The project is located, in the Fields Landing area, on the west side of West Avenue, 
approximately 50 feet northwest from the intersection of West Avenue and Central Avenue, on the 
property known as 6766 West Avenue. 
 
Present Plan Land Use Designations: Residential Low Density (RL). 
 
Present Zoning:  Residential Single Family, 5,000 sq. ft. minimum lot size (RS-5) 
 
Record Number: PLN-2019-15773   
 
Assessor’s Parcel Number: 306-024-004 
 
Applicant 
Gerald McGuire 
PO Box 322 
Fields Landing, CA 

Owner 
Gerald McGuire 
PO Box 322 
Fields Landing, CA 

Agents 
N/A  
 
  

 
Environmental Review: CEQA does not apply to projects which a public agency rejects or disapproves 
per §15270. 
 
State Appeal Status: Project is appealable to the California Coastal Commission 
 
Major Issues: Development without permits and other serious code violations.  
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Gerald McGuire Coastal Development Permit 
Record Number: PLN-2019-15770 

Assessor’s Parcel Number: 306-024-004 
 

Recommended Commission Action 
1. Describe the application as a public hearing, 
2. Request that staff present the project, 
3.  Open the public hearing and receive testimony; and 
4.  Close the hearing and take the following action:  
 

Adopt the resolution to take the following actions: 
 1. Find the project exempt from environmental review pursuant to State CEQA Guidelines 

Section 15270,  
 2. Find that the Coastal Development Permit is inconsistent with the Zoning Ordinance and will 

be detrimental to the public, health, safety and welfare, and:  
 3.       Deny the Gerald McGuire Coastal Development Permit. 
 
Executive Summary: The application is for an after the fact Coastal Development Permit to rebuild a 
demolished single-family residence located on property with a long history of Code violations.  The 
applicant submitted the application in response to a Notice to Abate Nuisance and a Notice of Violation 
with Civil Penalty, issued July 2, 2019 (attachment 3).  The applicant has not resolved the health and 
safety or Code Enforcement issues that were first cited in 2004 (issued by the County Department of 
Environmental Health). Additionally, the structure currently standing on the project parcel does not 
comply with the Residential Suburban (RS) zoning development standards (encroaches into required 
yard setbacks) and does not meet the required elevation standards in the County Flood Damage 
Prevention Ordinance (adopted 2016). The applicant requests Planning Commission approval to 
demolish a residence in the Coastal Zone and construct a new residence.  This is to allow after the fact 
work without approved permits from the County.  Unfortunately, the removal of the prior residence 
removed the non-conforming status of the structure and any new construction must be treated as new 
and subject to compliance with current codes.  The request as submitted does not comply with the 
Zoning Ordinance or the Humboldt Bay Area Plan and thus cannot be approved.  
 
Background: 
 
The subject site has been in the Code Enforcement process since 2004.  The County has and continues 
to receive many complaints about this property.  During this time the violations have not been resolved.  
Action on this Coastal Development Permit will enable resolution of the pending Code Enforcement 
case.  The following are some of the more significant considerations: 
 
1. 2004 – Present:  Code Violations.   

 
The property has a history of serious health, safety, and building code violations dating back to 2004, 
none of which have been resolved. See Attachment 3 for some of the correspondence which has 
been prepared in relation to this property and Attachment 4 which includes pictures of the site and 
building.  Some of the more significant violations include:   
 
a) 2004 Exterior Inspection showed: 

i. Building Substandard for human occupancy 
ii. Building lacking property weather protection 
iii. Trash scattered on property including car parts and engine blocks 
iv. Soil staining from engine oil 
v. Electrical hazards 
vi. Substandard sewer lines 
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b) 2013 Notice of Nuisance recorded against the property for ongoing construction work being 

conducted without permits.   
 

c) 2019 Complaints of solid waste, vector harborages, unpermitted work on structures, hazardous 
materials, sewage smell, and junk vehicles.  An inspection warrant was needed to get into 
property to inspect for potential violations.  The inspection discovered: 

i. Junk vehicles on the property 
ii. Property inundated in Solid waste 
iii. Un-inhabitable structures due to lack electrical and gas service 
iv. Incorrectly installed wood stove and propane water heater posed immediate safety 

hazard 
 
In response to a July 2019 Notice to Abate and Notice of Violation that applicant appealed the 
Notice and filed this application in August of 2019.  This application has been in process since that 
time.   
 

2. 2006-2016: Building Permit Applications and Inspections. 
In response to the Substandard Housing Notice and Vacate Order issued in 2004, the property 
owner/applicant submitted applications for building permits four separate times for the same 
proposed development.   

 
a) March 9, 2006:  The first application was submitted in response to the various Code Violations.  

Department records describe the permit being for: “Interior remodel of existing SFR/new slab 
foundation/drywall/siding/electrical/plumbing/windows/new garage foundation”. According 
to the site plan submitted with this application, the work was for a new foundation on the house 
which existed at the time built in 1950 with an addition built in the early 1960’s.  In 2007 a permit 
to construct (07-1273) was issued. The project was abandoned without completing any building 
inspections required to keep the permit active.  The permit expired.  No work was done under 
this permit. 

 
b) March 30, 2009:  The second application was submitted in response to the outstanding violations 

cited in 2004.  The plans and project description were the same as submitted in 2006.  A permit 
to construct (09-358) was issued on 4/29/2009.  A series of inspections were scheduled and 
rescheduled (because the applicant was not present on-site).  The last scheduled inspection on 
Friday 7/10/2009 did not occur because the owner/applicant was not present.  The inspector 
returned the following Monday (7/13/2009) and found that the applicant had poured the slab 
foundation without inspection of the forms or footing. Instead of issuing a stop work order for the 
unpermitted foundation, the Building Inspector attempted to work with the applicant and 
requested evidence of engineer inspection with photos and receipts of the new slab foundation.  
None of this information was ever provided by the applicant and the permit expired.  The slab 
foundation was not legally poured because no inspection was conducted.  No additional 
inspections were performed.   
 

c) August 10, 2010: The Building Inspector went by the project location and found the house 
demolished. Sometime between 7/24/2009 and 8/10/2010 the applicant had removed all walls 
and roof.  No house remained.   (See photo dated 8/18/2010, attachment 3) 
 

d) August 1, 2014: A third building permit application was submitted but was never made complete 
and expired on December 30, 2015 before a permit to construct was issued.  

 
e) December 30, 2015: A fourth application was submitted and never made complete and expired 

on December 29, 2016 before a permit to construct was issued. 
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No permitted work has been completed and inspected under any of the permits.  The work that has 
been done is outside of the permit process and thus does not vest any of the construction. 

 
3. Permitting Requirements for the Subject Property 
 

The applicant would like to treat the house that has been reconstructed as a non-conforming 
structure because it has been constructed in the same location as the prior home.  The permits 
discussed above were for interior modifications and to replace the foundation.  These were 
approved under the Zoning Ordinance provisions of “one for one” replacement without expansion 
or enlargement of the structure.  Under these circumstances no variance is required.  In demolishing 
the house, the applicant lost the non-conforming status of the existing house, so this application is 
not for work on a non-conforming house, but rather is by definition a new structure.  Section 313-
132.5.1 of the Zoning Ordinance provides that “A Variance will be required for the total replacement 
or expansion of structures where replacement or expansion of structures would not conform with 
development standards.”   
 
At this point, to approve a building in this location a variance from the setback standards would 
need to be approved.  The applicant has been made aware of this and has been informed that 
either a variance for the setback reductions must be obtained, or the site must be designed to 
conform to Zoning Ordinance standards.  The applicant has been unwilling to either apply for the 
variance or to modify the design to comply with Zoning Ordinance Standards.  The Notice Order 
given to the applicant as part of the Code Enforcement Action stated the applicant needed to 
obtain necessary permits including a Coastal Development Permit. 
 
The Coastal Development Permit is required because both demolition and construction in the 
Coastal Zone are considered development and require a CDP.  There are areas in the Humboldt 
County Coastal Zone where exemptions are available for single family residences, but since the site 
is between the first public road paralleling the sea and the bay it is subject to a CDP.   
 
At face value the applicant is requesting approval of what exists on site currently. 

 
Analysis: 
 
Analysis of the application is based on the regulatory guidance given in the Humboldt Bay Area Plan 
and the Humboldt County Code.  In taking action on an application the Planning Commission is required 
to make findings establishing why an application does or does not comply with the provisions of the 
code and HBAP. 
 
A. Zoning Ordinance -- Required Yard Setbacks:   

 
As noted above the existing structure does not comply with the required setbacks of the RS district 
and thus the house cannot be approved without approval of a variance.  In order to approve a 
variance, the Commission would need to find that there are extra-ordinary circumstances applying 
to the lot and that the granting of the variance would not be a special privilege.  The lot is much 
smaller than other lots in the neighborhood and is substandard for the Zone.  It is apparent that this 
parcel and the adjacent parcel were once a single parcel but had been split before 1966.  This 
resulted in a parcel that appears to be about 3,600 square feet.  A small residence could be built on 
this lot without encroaching into the required yard setbacks.  The building envelope would be 1,050 
square feet.  A house with small attached garage or carport would fit with the character and size of 
the other homes nearby. Given the small size of the parcel, a variance could be potentially be 
justified, depending upon design.  The existing structure has a 1 foot setback along Central and does 
not maintain any corner visibility at the intersection of Central and West.  These are health and safety 
issues that need to be addressed.  The struggle is the applicant has not been willing to consider such 
any modification.  Without having some idea of what the applicant would do instead of this proposal 
it is difficult to propose alternatives.  At this point the only conclusion that can be made is that the 
proposed development does not conform to the standards established by the Zoning Ordinance. 
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B. Flood Damage Prevention Ordinance: 
 

The subject site is within the regulatory floodplain as established by the Flood Insurance Rate Map 
(FIRM).  Residential development in this area is subject to the County Flood Damage Prevention 
Ordinance §335-5 Provisions for Flood Hazard Reduction.  The approximate base flood elevation is 
not identified on the FIRM map.  In order to issue a building permit there would need to be a flood 
elevation certificate prepared by a licensed engineer and the lowest habitable living space must 
be elevated one foot above that.   This is a design element that should be known as part of the 
application for a CDP.  The existing building cannot be authorized under the flood damage 
provision requirements.  It is not clear that the existing foundation could even be used to allow 
construction of a house under the flood damage provisions requirements because the foundation 
was not designed to support an elevated structure subject to flooding, and further it was not 
inspected to know how much reinforcement is in place or how thick the slab is.  As it stands the 
existing house cannot be permitted under the flood damage provision requirements and it is 
unknown whether the existing unpermitted slab can be used for an elevated structure.  In order to 
permit a structure on the site, the existing structure will need to be removed. 
 

C. Public Health and Safety: 
 
A required finding of all permits is that the project does not pose a danger to the public health, 
safety, and welfare.  As stated in the discussion on code enforcement actions the existing house has 
been constructed without benefit of permits and has elements that pose a danger to anybody who 
lives there and possibly to the neighborhood.  In addition, there is the circumstance of the house 
being in the flood plain and not constructed subject to flood damage prevention requirements.  This 
puts people and property at risk in the event of flooding.   
 
Another element that needs to be considered is that the subject site is in a location that will likely be 
impacted at some point in the future by sea level rise.  Some consideration is needed to address the 
potential impact and ensure that the structure can last through nuisance impacts (wave run up 
during King Tide events) until permanent provisions are made. 
 
Part of the purpose of a front yard setback is to provide line of sight of cars circulating on the streets.  
In order to provide clear line of sight on corner lots it is desirable to have a line of sight across the 
property extending from a point 30 feet from the intersection on one street to 30 feet from the 
intersection on the intersecting street.  This is referred to as a clear visibility triangle.  This is not provided 
with the current structure placement. 
  

RECOMENDATION:  The existing house as constructed has many facts that warrant denial of this 
application including: not complying with setbacks, constructed without permits, in an area identified 
as subject to flooding, the building has not been constructed to Building Code, is currently uninhabitable, 
and the building location does not provide for a visibility triangle at the corner of West and Central.  . 

 
CEQA:  Environmental review for this project was not conducted. the proposed project is statutorily 
exempt from the provisions of the California Environmental Quality Act (CEQA) per section 15270 
(Projects which are Disapproved) of the CEQA Guidelines 
 
ALTERNATIVES: Ultimately some type of house can be expected to be constructed on this property.  
When it does happen, it should happen in such a manner that setbacks in keeping with the community 
are provided, the house is built to the regulations contained in the Flood Damage Prevention Ordinance 
and the structure complies with the Building Code Standards.  An option for the Planning Commission to 
consider is to approve a Coastal Development Permit with the requirement that all unpermitted 
structures and all trash be removed from the site within the limited period of time.  The applicant can 
then return with revised drawings showing a development plan in compliance with County Codes which 
may include a variance in keeping with setbacks on surrounding properties.   
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RESOLUTION OF THE PLANNING COMMISSION 

OF THE COUNTY OF HUMBOLDT 
 

Resolution Number 21-  
              Record Number PLN-2019-15773 

Assessor’s Parcel Number: 306-024-004 
 
Resolution by the Planning Commission of the County of Humboldt to deny the McGuire Coastal 
Development Permit.  
 
WHEREAS, Gerald (Jerry) McGuire, submitted an application on August 20, 2019 requesting approval of a 
Coastal Development Permit for the development of a two story 1,700 square foot single family residence 
on APN 306-024-004; and 
 
WHEREAS, the Humboldt County Planning Commission held a duly noticed public hearing on February 4, 
2021, and reviewed, considered, and discussed the application for a Coastal Development Permit and 
reviewed and considered all evidence and testimony presented at the hearing. 
 
Now, THEREFORE BE IT RESOLVED, that the Planning Commission makes all the following findings: 
 
1. FINDING:  Project Description: The application is an after the fact Coastal Development 

Permit for a new 1,700 square ft. single family residence located on between the 
coast and the first parallel public road.  

 EVIDENCE: a)  Project File:  PLN-2019-15773 
2. FINDING:  CEQA.  The proposed project is statutorily exempt from the provisions of the 

California Environmental Quality Act (CEQA)  
 EVIDENCE: a)  CEQA Guidelines section 15270 specifically exempts from CEQA projects which 

are Disapproved. 

3. FINDING:  The proposed development is not in conformance with the Section 3.17 of the 
Humboldt Bay Area Plan requiring New Development to minimize risks to life and 
property in areas of high geologic, flood and fire hazard.  Approval of the existing 
structure would subject people and property to the danger of flooding.  In 
addition, the existing structure does not conform to the Flood Damage Prevention 
ordinance of the Humboldt County Code.  

 EVIDENCE: a)  The site is located in an area subject to flooding as shown on the Flood Insurance 
Rate Map, and the depth of the floodwater has not been determined.  In order 
to receive a building permit for a house at this location the lowest floor of the 
living area would need to be a minimum of one foot above the base flood 
elevation.  The existing structure cannot meet this requirement.   

  b)  The site is located in an area which is projected to be impacted by sea level rise. 
Some precautions must be taken to account for first the nuisance impacts of sea 
level rise associated with tide, wave and wind driven flooding and then to inform 
future property owners of the concerns with Sea Level rise. 

    
4. FINDING:  The proposed development does not comply with the setback requirements of 

the Residential Single Family Zoning District Development Standards and the 
applicant has not requested a variance from these standards 

 EVIDENCE: a)  The residence constructed without permit has setbacks of: 
Front:   6.5’ 
Streetside 1’ 
Rear:  0’ 
Side  33’ (House) 5’(garage) 

  b)  The setback standards for the RS district are: 
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Front:   20’ 
Streetside 20’ 
Rear:  10’ 
Side  5’ (House) 5’(garage) 

    
5. FINDING:  The existing house was constructed without permits and does not qualify as a non-

conforming structure and cannot be approved in its current location. 
 EVIDENCE: a)  There was a house constructed on the parcel in the 1950’s in the location of the 

existing house.  This house was added onto in the 1960s. 
  b)  The house that was existing on the site was demolished in 2010 without benefit of 

a demolition permit or authorization to reconstruct. 
  c)  Section 132.3 states: “A nonconforming structure which is in existence on the 

effective date of these zoning regulations, or any amendment thereto which 
makes such structure nonconforming, may be used and maintained indefinitely, 
except as otherwise specified in these regulations. No structural alterations to a 
nonconforming structure shall be allowed, except as expressly required by law or 
as expressly provided herein; unless the structural alterations conform with the 
applicable development standards of these zoning regulations.”  The removal of 
the prior house extinguished the non-conforming status of the structure. 

  d)  In order to construct a house on a property with less than standard setbacks, a 
variance must first be approved.  A variance application has not been submitted 
for this property. 

    
6. FINDING:  The proposed development and conditions under which it may be operated or 

maintained is detrimental to the public health, safety, or welfare or materially 
injurious to properties or improvements in the vicinity. 

 EVIDENCE: a)  The existing house has been constructed without benefit of permits and has 
elements that pose a danger to anybody who lives there and possibly to the 
neighborhood.  The identified dangerous elements include the structure being 
un-inhabitable due to lack electrical and gas service and Incorrectly installed 
wood stove and propane water heater.  Since the house has not been fully 
inspected, it is not possible to know all the unsafe elements.  It is known that the 
siding used has come from different reused materialss and includes plastic, scraps 
of wood and other material which is not likely to meet building code 
requirements. 

  b)  The house is in the flood plain and not constructed subject to flood damage 
prevention requirements.  This puts people and property at risk in the event of 
flooding.   

   The existing structure does not provide a clear line of sight across the corner of 
the lot.  This makes it difficult for vehicles traveling down a street to seek other 
vehicles, pedestrians and children on the side street and increasing the potential 
for accidents.   

 
 

DECISION 
 

NOW, THEREFORE, based on the above findings and evidence, the Humboldt County Planning 
Commission does hereby: 
 

a) Find the project Statutorily exempt from CEQA, and; 
b) Deny the Coastal Development Permit for Jerry McGuire,  

Adopted after review and consideration of all the evidence on February 4, 2020 

The motion was made by COMMISSIONER __________________and second by COMMISSIONER 
______________ and the following ROLL CALL vote: 
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AYES: COMMISSIONERS:  
NOES: COMMISSIONERS:  
ABSENT: COMMISSIONERS:  
ABSTAIN: COMMISSIONERS: 
DECISION:   
 
   
I, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby certify the 
foregoing to be a true and correct record of the action taken on the above entitled matter by said 
Commission at a meeting held on the date noted above.      
  ______________________________   
  John Ford, Director 
  Planning and Building Department  
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ATTACHMENT 1 
 

Applicant’s Evidence in Support of the Required Findings 
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ATTACHMENT 2 
Referral Agency Comments and Recommendations 
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ATTACHMENT 2 

 
REFERRAL AGENCY COMMENTS AND RECOMMENDATIONS 

 
The project was referred to the following referral agencies for review and comment. Those agencies 
that provided written comments are checked off. 
 
Referral Agency Response Recommendation Location 
Public Works, Land Use Division  Conditional Approval Attached  
Building Department  Conditional Approval Attached 
California Coastal Commission  No Response  
Northwest Information Center  Further Study or 

Consultation w/ Tribes 
On file and confidential 

Bear River Band of the Rohnerville 
Rancheria 

 Conditional Approval On file and confidential 

Wiyot Tribe  Conditional Approval On file and confidential 
Blue Lake Rancheria  Conditional Approval On file and confidential 
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Attachment 3 
2004-Present Department Records on Code Violations 
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ATTACHMENT C 

ADMINISTRATIVE C_IVIL PENALTY APPEAL HEARING 

REQUEST FORM 
Address of Affected Propetiy: 
6766 West Avenue, Fields Landing, CA 95537 

Assessor's Parcel Number: 
306-024-004

To: Humboldt County Code Enforcement Unit 
3015 H Street 
Eureka, California 95501 

Pursuant to Humboldt County Code Section 352-9, I am requesting a hearing to contest the Humboldt 
County Code Enforcement Unit's determination that a violation has occurred or exists on the above-referenced 
property and/or the amount of the proposed administrative civi� penalty. 

jBrief statement setting forth the interest that the requesting party has in the Code Enforcement Unit's 
determination that a violation has occurred or exists on the affected property]: 

[Brief statem�nt of the material facts that the requesting party claims support the contention that a violation 
has not occurred, and/or does not exist, on the affected property, if applicable]: 

[Brief statement of the material facts that the requesting party claims support the contention that the amount 
of the proposed administrative civil penalty is inappropriate under the circur,nstances, if applicable]: 

. [Address at which· the requesting party agrees to accept service of any additional notices or documents 
relating to the Code Enforcement Unit's determination that a violation has occurred or exists on the affected 
property and/or the amount of t!le proposed administrative penalty]: 

Name:. ___________________________________ _ 

Address:. _______ �---------------------------

City,State: _________________________________ _ 

Telephone Number: _______________________________ _ 

I hereby declarEl,under the penalty of perjury, under the laws of the State of California, that the foregoing is 
true and correct to the best of my knowledge. . _ 
Signature: _______________ _ 

Name: _________________ _

Date: _________________ _ 
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Attachment 4 
August 7, 2020 Pictures and Google Earth Timeline 
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Attachment 5 
Exhibit A and B Building Envelope 
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