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Please contact Cliff Johnson, Supervising Planner, at 707-268-3721 or by email at 

cjohnson@co.humboldt.ca.us if you have any questions about the scheduled public hearing item. 

 



AGENDA ITEM TRANSMITTAL 

 

Hearing Date 

September 2, 2021 

Subject   

Conditional Use Permit and Special Permit  

Contact 

Cliff Johnson  

 

Project Description A Conditional Use Permit for 36,990 sf of new outdoor commercial cannabis 

cultivation, a Special Permit for a commercial processing, manufacturing and distribution facility, 

and a retail nursery as well as a Special Permit for a reduction in the setback from public lands.   

 

Project Location:  The project is located in the Myers Flat area, on Boy Scout Camp Road, 

approximately 370 feet south of the intersection of Boy Scout Camp Road and State Highway 254. 

 

Present Plan Land Use Designations:  Industrial General (Avenue of the Giants Community Plan) 

 

Present Zoning: MH-F-Q. Heavy Industrial with a Flood Hazard Combining Zone and a Qualified 

Combining Zone. 

 

Application Number: PLN-13204-CUP 

  

  

Assessor Parcel Numbers:  081-021-038 

 

Applicant 

Mark Felix 

PO Box 45 

Myers Flat CA 95554 

Owner 

Thomas Meager UCTR 

PO Box 209 

Myers Flat, CA 95554 

 

Environmental Review:  The proposed project is statutorily exempt from the provisions of the 

California Environmental Quality Act (CEQA) per section 15270 (Projects Which Are Disapproved) 

of the CEQA Guidelines.  
 

State Appeal Status:  The proposed project is NOT appealable to the California Coastal 

Commission 

 

Major Issues:   Inconsistency with Humboldt County Code, lack of adequate information to 

support making required findings for approval, and uncooperative applicants. 
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MARK FELIX 

PLN-13204-CUP 

APN 081-021-038 

 

Recommended Commission Action 

1. Describe the application as a public hearing; 

2. Request that staff present the project; 

3.  Open the public hearing and receive testimony; and 

4.  Close the hearing and take the following action:  

 

Find the project statutorily exempt from environmental review pursuant to Section 15270 of the 

State CEQA Guidelines, find that the project is inconsistent with the Humboldt County Code and 

adopt the resolution denying the Mark Felix Conditional Use Permit and Special Permits as 

recommended by staff.    

 

Executive Summary:  For Planning Commission consideration is an application under the 

Commercial Medical Marijuana Land Use Ordinance (CMMLUO) for a Conditional Use Permit for 

36,990 sf of new outdoor commercial cannabis cultivation, a Special Permit for a commercial 

processing, manufacturing and distribution facility, and a retail nursery as well as a Special Permit 

for a reduction in the setback from public lands.  The property borders Humboldt Redwoods State 

Park and the South Fork of the Eel River, including a river bar area that looks to have potential use 

by the public for recreational purposes. 

 

Staff is recommending denial of the project because the applicant has violated County 

ordinance requirements after the application was submitted and has been unresponsive to 

County requests for information and has violated county ordinance.  The submitted application 

does not include evidence to support making the required findings under Section 312-17.1 of the 

Humboldt County Code (required findings for all permits).  This project is not consistent with section 

314-55.4.8.1, which states that all commercial cannabis cultivation, processing, manufacture, or 

distribution of cannabis for medical use shall operate in compliance with this Section, as well as 

all applicable state and local laws. By initiating new cultivation without approval, the applicant 

has violated the Humboldt County Code, as well as violated various provisions of state law as 

described below.   

 

The application was submitted on December 30, 2016 and included only an application form, a 

copy of an Assessor’s Map showing the parcel, the application fee deposit, and the 

indemnification form and cannabis acknowledgement. An incomplete letter was sent to the 

applicant on February 9, 2017 and the County received no response, which led to a Notice of 

Intent to Withdraw the application being sent to the applicant on August 16, 2017. In response to 

that notice the applicant did submit a site plan and an operations plan, which were received on 

September 14, 2017. The County sent the applicant an additional deficiency letter on May 7, 2018, 

and has received no response since. This property has never held an Interim Permit or a state 

license that would enable the property to legally operate as a cannabis business. 

 

On May 19, 2021 the Humboldt County Code Enforcement Unit assisted the Humboldt County 

Sheriff’s Office on a search warrant for the property, where  approximately 24,000 square feet of 

cannabis was found being cultivated illegally. Additional violations of Humboldt County Code 

were observed, including violations of the dark sky requirements, improper storage of solid waste 

and recreational vehicles being utilized as residences.  On July 1, 2021 the Planning Department 

sent a letter to the applicant and property owner informing them that the application was likely 

to be move forward with a recommendation of denial.  No response or communication from the 

applicant or property owner was received in response. 

Summary: The submitted application does not include enough evidence to support making the 

required findings under Section 312-17.1.  Because new cultivation was initiated without a permit, 
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the project is not consistent with section 314-55.4.8.1, which states that all commercial cannabis 

cultivation, processing, manufacture, or distribution of cannabis for medical use shall operate in 

compliance with this Section, as well as all applicable state and local laws.  Finally, the 

department has attempted to contact the applicant and the applicant has failed to respond.  

 

ALTERNATIVES: The Planning Commission could elect to direct staff to continue to attempt to reach 

the applicant to resolve the outstanding issues and continue processing the application in 

accordance with HCC Section 312-4.1 et seq.  However, given that staff has made multiple 

attempts to contact the applicant and he has been unresponsive, staff does not recommend this 

alternative.  
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RESOLUTION OF THE PLANNING COMMISSION 

OF THE COUNTY OF HUMBOLDT 

Resolution Number: 21-  

Records Number: PLN-13204-CUP  

Assessor’s Parcel Number: 081-021-038 

 

Resolution by the Planning Commission of the County of Humboldt certifying compliance with the 

California Environmental Quality Act and denying the Mark Felix Conditional Use Permit and Special 

Permits.  

 

WHEREAS, Mark Felix, submitted an application on December 30, 2016 for a Conditional Use Permit 

for commercial cannabis cultivation, and a Special Permit for a manufacturing, processing and 

distribution facility and a retail nursery, including a Special Permit for the reduction of the 600 foot 

setback to public lands; and 

 

WHEREAS, the applicant was generally unresponsive to requests for information necessary to 

review and analyze the proposed application; and 

 

WHEREAS, the property was operated in violation of the county ordinance and state law; and  

 

WHEREAS, the project is statutorily exempt from environmental review pursuant to Section 15270 of 

the State CEQA Guidelines (projects which are disapproved); and 

 

WHEREAS, the Humboldt County Planning Commission held a duly-noticed public hearing on 

September 2, 2021, and reviewed, considered, and discussed the application for a Conditional 

Use Permit reviewed and considered all evidence and testimony presented at the hearing. 

 

Now, THEREFORE BE IT RESOLVED, that the Planning Commission makes all the following findings: 

 

1.  FINDING:  Project Description: A Conditional Use Permit for commercial cannabis 

cultivation, and a Special Permit for a manufacturing, processing and 

distribution facility and a retail nursery, including a Special Permit for the 

reduction of the 600 foot setback to public lands; 

 

 EVIDENCE: a)  Project File: PLN-13204-CUP 

2.  FINDING:  CEQA.  The requirements of the California Environmental Quality Act 

have been complied with. The project is statutorily exempt from CEQA 

as it is a project which is not approved. 

 EVIDENCE: a)  Section 15270 of the CEQA Guidelines 

   FINDINGS FOR CONDITIONAL USE PERMIT AND SPECIAL PERMIT 

3.  FINDING  The proposed development is not consistent with the requirements of 

the CMMLUO Provisions of the Zoning Ordinance. 

 EVIDENCE a)  Information necessary to determine consistency with the ordinance 

has not been submitted.  Requests for information were sent to the 

applicant on February 9, 2017 and the County received no response, 

which led to a Notice of Intent to Withdraw the application being sent 

to the applicant on August 16, 2017. In response to that notice the 

applicant did submit a site plan and an operations plan, which were 

received on September 14, 2017. The County sent the applicant an 

additional deficiency letter on May 7, 2018, and has received no 

response since. A letter was sent to the applicant on July 1, 2021 stating 
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that they have been unresponsive and the project would move 

forward as is. No response was received.  

  b)  The property has been operated in violation of county ordinance. On 

May 19, 2021 the Humboldt County Code Enforcement Unit assisted the 

Humboldt County Sheriff’s Office on a search warrant for the property, 

where approximately 24,000 square feet of cannabis was found being 

cultivated illegally. Additional violations of Humboldt County Code 

were observed, including improper storage of solid waste and 

recreational vehicles being utilized as residences.   

  c)  The project is located within 600 feet of publicly owned lands which are 

utilized for recreational purposes and no information has been 

presented demonstrating that this land is not utilized for recreational 

purposes or that operation of the site would not impact the publicly 

owned lands. To the contrary, the Code Enforcement report 

documents that the site was operated in violation of the dark sky 

requirements of the County Ordinance which would impact the ability 

to properly manage the public lands for wildlife purposes. 

 

DECISION 

 

NOW, THEREFORE, based on the above findings and evidence, the Humboldt County Planning 

Commission does hereby: 

 

• Adopt the findings set forth in this resolution; and 

 

• Denies the Conditional Use Permit and Special Permits for Mark Felix, based upon 

the Findings and Evidence. 

 

Adopted after review and consideration of all the evidence on September 2, 2021. 

The motion was made by COMMISSIONER __________________and second by COMMISSIONER 

______________ and the following ROLL CALL vote: 

 

AYES: COMMISSIONERS:  

NOES: COMMISSIONERS:  

ABSENT: COMMISSIONERS:  

ABSTAIN: COMMISSIONERS: 

DECISION:   

 

I, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby certify 

the foregoing to be a true and correct record of the action taken on the above-entitled matter 

by said Commission at a meeting held on the date noted above.  

 

 

     

  ______________________________   

  John Ford, Director 

  Planning and Building Department 
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ATTACHMENT 1 

Correspondence 
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ATTACHMENT 2 

Code Enforcement Inspection Report 
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ATTACHMENT 3 

Site Plan and Operations Plan 
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