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AGENDA ITEM TRANSMITTAL 

Hearing Date 
March 5, 2020 

Subject   
Conditional Use Permit 

Contact 
Elizabeth Moreno 

Project Description:  Rocci Costa seeks approval of a Conditional Use Permit for 10,000 square feet of new 
outdoor cannabis cultivation, and a 1,000 square foot ancillary nursery on a parcel approximately 5 acres 
in size. The proposed project is for open air cultivation located within the Blue Lake Community Planning 
Area. The irrigation method is dry farming. The water source for the proposed 1,000 square feet nursery will 
be rainwater catchment. The applicant will store water in five 5,000-gallon tanks. Processing will occur 
offsite. The applicant will acquire no employees. The site is served by PG&E.  

Project Location:  The project is located in the Blue Lake area, at the terminus of Warren Creek Road 
approximately .45 miles east from the intersection of Blackberry Lane and Warren Creek Road, on the 
property known as 1734 Warren Creek Road.  

Present Plan Land Use Designations:  Residential Agriculture (RA5-20), Density: 20 to 5 acres per dwelling 
unit, Slope Stability: High Instability (3) 

Present Zoning: Agriculture General (AG) 

Application Number:12176  Record Number:  PLN-12176-CUP 

Assessor Parcel Number:  516-211-025 

Applicant 
Rocci Costa 
638 W Sonoma St 
Eureka, CA 95501 

Owner 
Rodney Costa 
Box 206 
Alderpoint, CA 95511 

Agent 
N/A  

Environmental Review:  An Addendum to a previously adopted Mitigated Negative Declaration has been 
prepared for consideration per §15164 of CEQA Guidelines. 

State Appeal Status:  Project is NOT appealable to the California Coastal Commission 

Major Issues:   None 
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ROCCI COSTA  
Records Number: PLN-12176-CUP 

Assessor’s Parcel Number (APN): 516-211-025 
 

Recommended Commission Action 
1. Describe the application as part of the Consent Agenda. 
2. Survey the audience for any person who would like to discuss the application. 
3.  If no one requests discussion, make the following motion to approve the application as a part of the 

consent agenda:  
 
Find that the Commission has considered the Addendum to the Mitigated Negative Declaration adopted 
for the Commercial Medical Marijuana Land Use Ordinance pursuant to Section 15164 of the State CEQA 
Guidelines, make all the required findings for approval of the Conditional Use Permit based on evidence in 
the staff report and adopt the Resolution approving the proposed Conditional Use Permit subject to the 
recommended conditions. 
 
Executive Summary:  Rocci Costa seeks approval of a Conditional Use Permit for 10,000 square feet of new 
outdoor cannabis cultivation, and a 1,000 square foot ancillary nursery on a parcel 5 acres in size. The 
parcel is lightly developed with an agriculture shed, RV vehicle, a house slab, and a well. The well will be 
used only for domestic purposes. The applicant will have a no employees. The irrigation method is a 
combination of dry farming and rainwater catchment. The estimated annual water usage is about 25,000 
gallons. The applicant will store water in five 5,000-gallon tanks. The applicant, states The site is served by 
PG&E.  
 
The proposed project is for open air cultivation located within the Blue Lake Community Planning Area.  
The parcel is located about 200 feet out of the Mad River’s 100-year flood zone. The Mad River meanders 
east, adjacent of the parcel and Leggit Creek runs parallel west to the Mad River and is about 390 feet 
away the parcel. According to the County’s Web GIS, the project is mapped in an area of potential 
liquefaction. The applicant will conduct a R-2 soils Report and complete the Engineering Geology Report 
Checklist prior to any ground disturbance. 
 
The site contains an existing 50-foot right-of-way along the northern property line. The existing 30-foot 
driveway to the neighboring property is not contained within the right-of-way. The applicant proposes to 
relocate the driveway to be contained within the 50-foot right-of-way. The easement is used by the 
adjacent neighbor on Parcel APN 516-211-023. The Site Plan illustrates the proposal to move the road and 
locate the proposed cultivation where the existing road is located. As a condition of approval, before 
initiating in cannabis cultivation onsite, the applicant shall submit grading plans prepared by a qualified 
engineer for the relocation of the road and record an easement to ensure that access will continue to be 
available for APN: 516-211-023. 
 
The project is located within two Northern Spotted Owl activity centers. To the north westside of the project, 
about 1.18 and 1.32 miles away. As a condition of approval, no lights or fans are permitted by this permit 
until a scoping report for Northern Spotted Owl and Marbled Murrelet habitat is prepared by a biologist or 
forester with experience in the life history of the species and approved by the Planning Director.  If habitat 
is present within the project vicinity, a light and noise attenuation plan shall be developed in consultation 
with the Planning Department and California Department of Fish and Wildlife prior to the use of any lights, 
generators or fans. Conformance will be evaluated using auditory disturbance guidance prepared by the 
United States Fish and Wildlife Service and any other relevant published literature. The operations plan 
states that the project utilized PG&E and will develop solar for backup power. No generators are proposed. 
 
The project was referred to the Department of Environmental Health (DEH) who recommended that an 
invoice, or equivalent documentation, is to be provided to DEH to confirm the continual use of portable 
toilets to serve the needs of cultivation staff prior to reissuance of annual permit. The project is conditioned 
as such. 
 
The applicant shall provide the Planning Department of copy of the Site Management Plan developed for 
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the parcel prepared pursuant to Tier 1 enrollment under the State Water Resources Control Board (SWRCB) 
Cannabis Cultivation Policy, General Order. The applicant is required to adhere to and implement the 
requirements contained in the SWRCB’s Cannabis Cultivation Policy, the General Order, the Notice of 
Applicability and the Site Management Plan. The applicant shall provide substantial evidence that all 
corrective actions detailed within the Site Management Plan have been completed. A copy of the 
reporting form portion of the Mitigation and Reporting Program (MRP) shall be submitted annually to the 
Planning and Building Department concurrent with the submittal to the SWRCB. 
 
The California Department of Fish and Wildlife (CDFW) provided comments and asked for additional 
information regarding the access road, a copy of the Road Evaluation was sent to CDFW on January 21, 
2020. CDFW further recommended that applicant submit a Notification of Lake or Streambed Alteration 
with the California Department of Fish and Wildlife. The project has been conditioned as such. 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       
Pacific Union School recommended denial of the project. However, no bus stop is located within 600 feet. 
 
The project site is accessed from Warren Creek Road, which .95 mile is a County maintained road. However, 
The Department of Public Works (PW) has indicated that Warren Creek does not meet category 4 standards 
due to being quite narrow over most portions of the road and to multiple pinch points that have limited 
sight distance. The applicant has submitted a Road Evaluation completed by Green Road Consulting 
dated December 9, 2019. PW provided additional comments on January 6, 2020 regarding the Road 
Evaluation and recommended, that in order for the road to meet functional capacity, applicant shall install 
seven turns-outs on Warren Creek Road prior to any commencement of operations, as detailed in the map 
provided in the referral response. In addition, the applicant shall restrict from the use of wider than a regular 
pickup to off peak hours, being 9:00 AM to 4:00 PM. As a condition of approval, the applicant is to adhere 
to the recommendations made by PW. On January 11, 2020 the applicant submitted a revised Road 
Evaluation to include PW’s comments and added two additional turnouts for a total of nine turnouts and 
additional “warning signage” to be installed on Warren Creek Road. 
 
Additionally, the Humboldt Bay Municipal Water District (HBMWD) provided comments on February 6, 2019 
regarding impacts to water quality. The main concern is that HBMWD has a major water transmission line 
under Warren Creek Road, therefore as a condition of approval the applicant shall contact HBMWD prior 
to installing any turnouts on Warren Creek Road and on West End Road and have the district approve the 
Road Evaluation and Traffic Management Plan.  
 
Pursuant to section 55.4.6.7- Zoning Clearance Certificates for Open Air Cultivation submitted under prior 
ordinance –Provisions for Neighborhood Compatibility Where located in or within one thousand feet (1000’) 
of any incorporated city, Sphere of Influence (SOI) of any incorporated city, Tribal Lands, or within any of 
the following mapped Community Planning Areas: Blue Lake, Fieldbrook-Glendale, Fortuna, Hydesville-
Carlotta, McKinleyville, Rio Dell-Scotia, Shelter Cove, Trinidad-Westhaven, and Willow Creek, Zoning 
Clearance Certificate applications submitted prior to January 1, 2016 shall be subject to compliance with 
the following provisions, which are designed to ensure compatibility with surrounding land uses and control 
of potential nuisance, and are hereby retroactively applicable. In situations where there is public 
controversy, applicants and operators must choose to comply with one of the following options. a) 
Demonstrate all areas of open-air cultivation activities maintain setbacks of 600 feet or greater from any 
residence(s) located on a separately owned parcel and are located 600 feet or greater from any 
residentially zoned area or applicable Community Planning Area boundary. b) Confine all open-air 
cultivation activities to Enclosed structures. c) Secure a Conditional Use Permit. In considering the Use Permit 
request, the Planning Commission shall evaluate whether a reduced setback would result in adverse 
impacts to surrounding land uses, as well as whether project alternatives or opportunities for additional 
feasible mitigation exist. The applicant would like to keep the cultivate open air and thus, the applicant 
has requested a Conditional Use Permit. 
 
On September 5, 2019 the project went before the Planning Commission with a recommendation of denial 
from Planning Staff. Planning Staff was unable to make the findings that Warren Creek Road was suitable 
for commercial use. Mr. Costa would not submit a Road Evaluation Report prepared by a qualified 
professional unless he knew that his Conditional Use Permit would be approved.  Specifically, Mr. Costa has 
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stated that he will not enclose his cultivation and would only cause an engineered road evaluation to be 
prepared if he knew that he would be allowed to operate his cultivation unenclosed. The Planning 
Commission determined that it would hear the project after the applicant submits a Road Evaluation. 
Comments from commissioners indicated that odor from the proposed unenclosed cultivation was unlikely 
to be a cause for denial of the project given that only one residence is located within 600 feet of the site 
and that no significant concerns regarding odor had been raised at that time. Given the discussion from 
the September 5, 2019 meeting and the road evaluation and conditions suggested by the Public Works 
Department, staff is now recommending approval of the project.  Additional concerns that were not 
presented to the Planning Commission at the September 5, 2019 meeting have been raised by the Warren 
Creek Road community which must be considered by the Planning Commission. This includes an objection 
to the project from the family that owns the residence within 600 feet of the proposed cultivation. 
 
The Planning Department has received numerous opposing letters from the community (Attachment 6).  
The community’s concerns include, odor pollution, increase traffic, public safety, and the loss of sense of 
place and community. One of the main concerns is that the odor from the proposed unenclosed cannabis 
cultivation will affect the well-established traditions organized by long time community members. 
Community members have expressed that the community on Warren Creek Road traditionally gather 
together to celebrate holidays like the Fourth of July, and parade down along Warren Creek Road. The 
community has raised the concern that odor from the cannabis operation will degrade their quality of life 
and their ability to enjoy these long-standing community traditions.  
 
The Road Evaluation made its analysis with intention that an employee will live onsite to reduce traffic, 
however, no proper employee housing has been proposed. The applicant states that there will be no 
employees, only family members will work on site, however, if additional help is needed, they will contract 
employees through an agency. Another concern is the Average Daily Traffic car count, may not have 
been accurate as it was completed during the off season, during Thanksgiving break. The report indicates 
that the intersection of West End and Warren Creek is 11 feet wide, a very narrow stretch, but that it should 
be eased by a installing a warning sign. Section 3, of the report states that the road shall be widened and 
that the cost shall be carried out and shared by the road association. However, if a road association or if 
a road association is not formed and agrees to the recommendations to share the cost, ultimately it will be 
the applicant’s responsibility bear the cost of the turnouts and the signage. Finally, the Road Evaluation, 
states there are safety concerns if the recommendations to the Traffic Management Plan are not adhered 
to.  The Road Evaluation has been reviewed by the County Public Works Department, who has 
recommended approval with specific conditions for installation of turnouts to improve traffic safety. 
 
Environmental review for the proposed project was reviewed under the Mitigated Negative Declaration 
(MND) for the Commercial Medical Marijuana Land Use Ordinance (CMMLUO) addressed the broad 
environmental impacts that could be expected to occur from the adoption and implementation of the 
ordinance. The MND specified that the regulations established in the CMMLUO would mitigate the impacts 
of new cannabis operations to prevent and reduce environmental impacts. An addendum to the MND 
has been prepared for this staff recommendation of permitting the new cultivation operation. The 
addendum is included as Attachment 3. 
 
This application was initially submitted as a Zoning Clearance Certificate and would remain a ministerial 
action without the requirement for public notice if the odor control mitigation from the Commercial 
Cannabis Land Use Ordinance was implemented. Because this mitigation is not proposed to be 
implemented, the project is a discretionary action subject to a Conditional Use Permit. Through the public 
notice required for the Conditional Use Permit, significant concerns regarding public safety, health and 
welfare have been raised which must be considered by the Planning Commission.  
 
Based on a review of Planning Division reference sources and comments from all involved referral agencies, 
planning staff believes that the applicant has submitted evidence in support of making all of the required 
findings for approving the Conditional Use Permit. However, the significant concerns raised by the 
neighborhood must be considered by the Planning Commission in determining whether the project can 
be found not to be detrimental to the public health, safety or welfare or materially injurious to properties or 
improvements in the vicinity.   
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ALTERNATIVES: The Planning Commission may find that the impacts of unenclosed cannabis cultivation to 
the Warren Creek neighborhood will be detrimental to the public health, safety, and welfare. Should the 
Commission decide that the findings to approve the project can not be made, staff recommends adopting 
a finding that the project is exempt from CEQA pursuant to Section 15270 of the CEQA Guidelines (projects 
which are disapproved). An alternative motion for consideration is provided below: 
 
Find that the proposed project would be detrimental to the public health, safety, and welfare and that  
the findings for approval of the proposed project can not be made, find the project exempt from 
environmental review pursuant to Section 15270 of the CEQA Guidelines, and deny the proposed 
Conditional Use Permit. 
 
 
The Planning Commission could also elect to require the applicant to submit further evidence, or modify 
the project. Modifications may cause potentially significant impacts, additional CEQA analysis and findings 
may be required. These alternatives could be implemented if the Commission is unable to make all of the 
required findings.  
 
The Commission could also decide that the project may have environmental impacts that would require 
further environmental review pursuant to CEQA. Staff did not identify any potentially significant impacts. As 
Lead Agency, the Department has determined that the Project is consistent with the Mitigated Negative 
Declaration adopted for the Commercial Medical Marijuana Land Use ordinance (CMMLUO). However, 
the Commission may reach a different conclusion. In that case, the Commission should continue the item 
to a future date at least two months later to give staff the time to complete further environmental review. 
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RESOLUTION OF THE PLANNING COMMISSION 

OF THE COUNTY OF HUMBOLDT 
Resolution Number  

 
Record Number: PLN-12176-CUP 

Assessor Parcel Numbers (APN): 516-211-025 
 
Makes the required findings for certifying compliance with the California Environmental Quality Act and 
conditionally approve the Rocci Costa, Conditional Use Permit. 
 
WHEREAS, Rocci Costa submitted an application and evidence in support of approving a Conditional Use 
Permit to cultivate 10,000 square feet of new outdoor cannabis cultivation, and a 1,000 square foot ancillary 
nursery cannabis cultivation unenclosed within the Blue Lake Community Planning Area; and 
 
WHEREAS, the County Planning Division has reviewed the submitted application and evidence and has 
referred the application and evidence to involved reviewing agencies for site inspections, comments and 
recommendations; and 
 
WHEREAS, The County Planning Division, the lead agency, prepared an Addendum to the Final Mitigated 
Negative Declaration prepared for the Commercial Medical Land Use Ordinance (CMMLUO) adopted by 
the Humboldt County Board of Supervisors on January 26, 2016. The proposed project does not present 
substantial changes that would require major revisions to the previous mitigated negative declaration. No 
new information of substantial importance that was not known and could not be known at the time was 
presented as described by §15162(c) of CEQA Guidelines; and 
 
WHEREAS, Attachment 2 in the Planning Division staff report includes evidence in support of making all of 
the required findings for approving the proposed Conditional Use Permit (Case Number PLN-12176-CUP); 
and 
 
WHEREAS, a public hearing was held on the matter before the Humboldt County Planning Commission on 
March 5, 2020. 
 
NOW, THEREFORE, be it resolved, determined, and ordered by the Humboldt County Planning Commission 
that: 
 
1. The Planning Commission considered the Addendum to the MND adopted for the Commercial 

Medical Marijuana Land Use Ordinance; and 
 
2. The Planning Commission makes the findings for approval in Attachment 2 of the staff report for Record 

Number: PLN-12176-CUP based on the submitted substantial evidence; and 
 
3. Conditional Use Permit PLN-12176-CUP is approved as recommended and conditioned in Attachment 

1 for Record Number: PLN-12176-CUP. 
 
Adopted after review and consideration of all the evidence on March 5, 2020.  
 
The motion was made by Commissioner   and seconded by Commissioner  . 
 
AYES: Commissioners:  
NOES: Commissioners:  
ABSTAIN:  Commissioners:  
ABSENT: Commissioners:  
DECISION: Motion carries    
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I, John Ford, Secretary to the Planning Commission of the County of Humboldt, do hereby certify the 
foregoing to be a true and correct record of the action taken on the above entitled matter by said 
Commission at a meeting held on the date noted above.     
 __________________________ 
 John Ford, Director 
 Planning and Building Department 
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ATTACHMENT 1 
 

RECOMMENDED CONDITIONS OF APPROVAL 
 
APPROVAL OF THE CONDITIONAL USE PERMIT IS CONDITIONED ON THE FOLLOWING TERMS AND 
REQUIREMENTS WHICH MUST BE SATISFIED BEFORE THE PROVISIONAL CANNABIS CULTIVATION PERMIT CAN BE 
FINALIZED. 
 

1. Within 60 days of the effective date of project approval, the applicant shall execute a Compliance 
Agreement with the Humboldt County Planning Department detailing all necessary permits and 
infrastructure improvements described under Conditions of Approval #2 –18.  The agreement shall 
provide a timeline for completing all outstanding items. All activities detailed under the agreement 
must be completed to the satisfaction of the Planning and Building Department before the permit 
may be finalized and no longer considered provisional. 
 

2. The applicant shall secure permits for all structures related to the cannabis cultivation and other 
commercial cannabis activity. The plans submitted for building permit approval shall be consistent 
with the project description and approved project site plan. A letter or similar communication from 
the Building Division verifying that all structures related to the cannabis cultivation are permitted will 
satisfy this condition. 
 

3. Before initiating in cannabis cultivation operations onsite, the applicant shall contact HBMWD prior 
to installing any turnouts on Warren Creek Road and on West End Road and have the district 
approve the Road Evaluation and Traffic Management Plan. The applicant shall submit evidence 
to the Planning Department from HBMWD indicating approval of the project. 

 
4. Applicant shall install the eight turns-outs and the signage on Warren Creek Road prior to any 

commencement of operations, as detailed in the map provided Green Road Consultants dated 
January 2020. In addition, the applicant shall restrict from the use of wider than a regular pickup to 
off peak hours, being 9:00 AM to 4:00 PM. The operation must strictly follow the Traffic Management 
Plan, prepared by Green Road Consultants dated January 2020. The applicant shall submit 
evidence of a road maintenance association was form or evidence of an attempt to form a road 
maintenance association.  

 
5. Before initiating in cannabis cultivation onsite, the applicant shall submit grading plans prepared 

by a qualified engineer for the relocation of the road and record an easement to ensure that the 
people who currently have access will continue to have access. 

 
6. The applicant will conduct a R-2 soils Report and complete the Engineering Geology Report 

Checklist   prior to any ground disturbance. 
 

7. No lights, generators or fans are permitted by this permit until a scoping report for Northern Spotted 
Owl and Marbled Murrelet habitat is prepared by a biologist or forester with experience in the life 
history of the species and approved by the Planning Director.  If habitat is present within the project 
vicinity, a light and noise attenuation plan shall be developed in consultation with the Planning 
Department and California Department of Fish and Wildlife prior to the use of any lights, generators 
or fans. Conformance will be evaluated using auditory disturbance guidance prepared by the 
United States Fish and Wildlife Service and any other relevant published literature. No generators 
are permitted. 

 
8. The applicant shall provide the Planning Department of copy of the Site Management Plan 

developed for the parcel prepared pursuant to Tier 1 enrollment under the State Water Resources 
Control Board (SWRCB) Cannabis Cultivation Policy, General Order. The applicant is required to 
adhere to and implement the requirements contained in the SWRCB’s Cannabis Cultivation Policy, 
the General Order, the Notice of Applicability and the Site Management Plan. The applicant shall 
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provide substantial evidence that all corrective actions detailed within the Site Management Plan 
have been completed. A copy of the reporting form portion of the Mitigation and Reporting 
Program (MRP) shall be submitted annually to the Planning and Building Department concurrent 
with the submittal to the SWRCB. 
 

9. The applicant is to submit a Notification of Lake or Streambed Alteration with the California 
Department of Fish and Wildlife and submit a copy to the Planning Department.  

 
10. A metering device shall be installed and maintained at or near the outlet of all water storage for 

the nursery. The applicant shall maintain a weekly record of all water used in the nursery. A copy of 
these records shall be stored and maintained at the cultivation site and kept separately or 
differentiated from any record of water use for domestic, fire protection, or other irrigation purposes. 
Irrigation records shall be reported to the County on an annual basis, at least thirty (30) days prior 
to the date of each annual permit inspection. Records shall also be made available for review 
during site inspections by local and state officials 
 

11. The applicant shall submit a comprehensive Light Pollution Prevention Plan for the project including 
all measures necessary to adhere to International Dark Sky Association standards, demonstrating 
that the proposed project would not deliver or have the potential to deliver light pollution, during 
the hours of sunset to sunrise, affecting fish and/or wildlife directly or from a distance. The plan shall 
include information about any outdoor lighting utilized and measures to down-shield this lighting. 
The plan shall be submitted to the satisfaction of the Planning Division within six months of the 
effective date of this permit, or prior to use of lighting, whichever occurs first.  
 

12. No processing can be approved until an acceptable site suitability report can establish potential 
for onsite waste treatment system for a processing building. An invoice, or equivalent 
documentation, is to be provided to the Department of Environmental Health and the Planning 
Department to confirm the continual use of portable toilets to serve the needs of cultivation staff 
prior to reissuance of annual permit. 
 

13. No employees shall live onsite, unless proper employee housing has been approved.  
 
14. The applicant is to construct a fire turn-around and pull-out area for emergency vehicles and 

management of trees and vegetation around structures to maintain the required 100-foot 
defensible space, in addition to installation of a dedicated 2,500-gallon tank with SRA riser and 
hydrant if required by CAL FIRE. The applicant shall submit a revised Map showing the turn-around 
and pull-out area for emergency vehicles. 

 
15. The applicant is responsible for obtaining all necessary County and State permits and licenses, and 

for meeting all of the requirements as set forth by other regulatory agencies.  
 

16. If applicable, the applicant shall secure permits from the North Coast Unified Air Quality 
Management District. A letter or similar communication from the North Coast Air Quality 
Management District verifying that all their requirements have been met and/or no additional 
permitting is required will satisfy this condition.  

 
17. The property owner shall execute and file with the Planning Division the statement titled, “Notice 

and Acknowledgment regarding Agricultural Activities in Humboldt County,” (“Right to Farm” 
ordinance) as required by the HCC and available at the Planning Division.  

 
18. The applicant is required to pay for permit processing on a time and material basis as set forth in 

the schedule of fees and charges as adopted by ordinance of the Humboldt County Board of 
Supervisors. The Department will provide a bill to the applicant after the decision. Any and all 
outstanding Planning fees to cover the processing of the application to decision by the Hearing 
Officer shall be paid to the Humboldt County Planning Division, 3015 “H” Street, Eureka. 
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Ongoing Requirements/Development Restrictions Which Must be Satisfied for the Life of the Project:   
 
1. All components of project shall be developed, operated, and maintained in conformance with the 

Project Description, the approved Site Plan, the Plan of Operations, and these conditions of approval.  
Changes shall require modification of this permit except where consistent with Humboldt County Code 
Section 312-11.1, Minor Deviations to Approved Plot Plan.  

 
2. Cannabis cultivation and other commercial cannabis activity shall be conducted in compliance with 

all laws and regulations as set forth in the CMMLUO and MCRSA, as applicable to the permit type. 
 
3. The applicant shall not use any erosion control measures that contain synthetic (e.g. plastic or nylon) 

monofilament netting, including photo- or biodegradable plastic netting. Geotextiles, fiber rolls, and 
other erosion control measures shall be made of loose-weave mesh, such as jute, hemp, coconut (coir) 
fiber, or other products without weaves. 

 
4. If any wildlife is encountered during the authorized activity, the applicant shall not disturb the wildlife 

and shall allow wildlife to leave the work site unharmed. 
 
5. All refuse shall be contained in wildlife proof containers, at all times, and relocated to an authorized 

waste management facility, in compliance with State and local laws, on a regular and on-going basis. 
 
6. If operating pursuant to a written approved compliance agreement, permittee shall abate or cure 

violations at the earliest feasible date, but in no event no more than two (2) years from the date of 
issuance of a provisional clearance or permit.  Permittee shall provide plans for curing such violations 
to the Planning & Building Department within one (1) year of issuance of the provisional clearance or 
permit. If good faith effort towards compliance can be shown within the two years following the 
issuance of the provisional clearance or permit, The Planning Department may, at the discretion of the 
Director, provide for extensions of the provisional permit to allow for additional time to meet the 
outstanding requirements.  

 
7. Possession of a current, valid required license, or licenses, issued by any agency of the State of California 

in accordance with the MCRSA, and regulations promulgated thereunder, as soon as such licenses 
become available. 

 
8. Compliance with all statutes, regulations and requirements of the California State Water Resources 

Control Board and the Division of Water Rights, at a minimum to include a statement of diversion of 
surface water from a stream, river, underground stream, or other watercourse required by Water Code 
Section 5101, or other applicable permit, license, or registration, as applicable.   

 
9. Confinement of the area of cannabis cultivation, processing, manufacture or distribution to the 

locations depicted on the approved site plan.  The commercial cannabis activity shall be set back at 
least 30 feet from any property line, and 600 feet from any School, School Bus Stop, Church or other 
Place of Religious Worship, or Tribal Cultural Resources, except where a reduction to this setback has 
been approved pursuant to Section 55.4.11(d).  

 
10. Maintain enrollment in Tier 1, 2 or 3, certification with the North Coast Regional Water Quality Control 

Board (NCRWQCB) Order No. R1-2015-0023, if applicable, or any substantially equivalent rule that may 
be subsequently adopted by the County of Humboldt or other responsible agency. 

 
11. Comply with the terms of any applicable Lake and Streambed Alteration (1600) Permit obtained from 

the Department of Fish & Wildlife, including requirements for forbearance period diversion limitations, 
implementation of a bullfrog abatement program, and water usage reporting.  
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12. Comply with the terms of a less-than-3-acre conversion exemption or timberland conversion permit, 
approved by the California Department of Forestry and Fire Protection (CAL-FIRE), if applicable. 

 
13. Consent to an annual on-site compliance inspection, with at least 24 hours prior notice, to be 

conducted by appropriate County officials during regular business hours (Monday – Friday, 9:00 am – 
5:00 pm, excluding holidays). 

 
14. Refrain from the improper storage or use of any fuels, fertilizer, pesticide, fungicide, rodenticide, or 

herbicide. 
 
15. Pay all applicable application and annual inspection fees. 
 
16. The noise produced by a generator used for cannabis drying, curing, and processing shall not be 

audible by humans from neighboring residences.  The decibel level for generators measured at the 
property line shall be no more than 60 decibels.  There is Northern Spotted Owl habitat in the vicinity, 
and as such generator and fan noise may not exceed 50dB as measured at 100 feet from the generator 
or at the edge of the nearest Spotted Owl habitat, whichever is closer. 

 
17. Storage of Fuel - Fuel shall be stored and handled in compliance with applicable state and local laws 

and regulations, including the County of Humboldt’s CUPA program, and in such a way that no spillage 
occurs. 

 
18. The Master Log Books maintained by the applicant to track production and sales shall be maintained 

for inspection by the County. 
 
19. Pay all applicable taxes as required by the Humboldt County Commercial Marijuana Cultivation Tax 

Ordinance (Humboldt County Code Section 719-1 et seq.). 
 
20. The operation shall participate in the Medical Cannabis Track and Trace Program administered by the 

Humboldt County Agricultural Commissioner, when available. 
 

21. The use of monofilament netting for all uses, including but  not  limited  for  erosion  control,  shall  be  
prohibited.   Geotextiles, fiber rolls, and  other erosion  control  measure  materials  shall  be  made  of  
loose-weave  mesh,  such  as  jute,  hemp,  coconut  (coir)  fiber,  or  other  products  without  welded  
weaves  to  minimize  the  risk  of  ensnaring  and  strangling  wildlife.   
 

22. Should  any  wildlife  be  encountered  during  to  work  activities,  the  wildlife  shall  not  be  disturbed  
and  be  allowed  to  leave  the  work  site  unharmed.   
 

23. All refuse  shall  be  contained  in  wildlife  proof  containers,  at  all  times,  and  relocated  to  an  
authorized  waste  management  facility,  in  compliance  with  State  and  local  laws,  on  a  regular  
and  on-going  basis.   

 
Performance Standards for Cultivation and Processing Operations 

 
24. Pursuant to the MCRSA, Health and Safety Code section 19322(a)(9), an applicant seeking a cultivation 

license shall “provide a statement declaring the applicant is an ‘agricultural employer,’ as defined in 
the Alatorre-Zenovich-Dunlap-Berman Agricultural Labor Relations Act of 1975 (Part 3.5 commencing 
with Section 1140) of Division 2 of the Labor Code), to the extent not prohibited by law.” 
 

25. Cultivators shall comply with all applicable federal, state, and local laws and regulations governing 
California Agricultural Employers, which may include: federal and state wage and hour laws, 
CAL/OSHA, OSHA, California Agricultural Labor Relations Act, and the Humboldt County Code 
(including the Building Code).  
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26. Cultivators engaged in processing shall comply with the following Processing Practices:   
i. Processing operations must be maintained in a clean and sanitary condition including all 

work surfaces and equipment.  
ii. Processing operations must implement protocols which prevent processing contamination 

and mold and mildew growth on cannabis.  
iii. Employees handling cannabis in processing operations must have access to facemasks and 

gloves in good operable condition as applicable to their job function.  
iv. Employees must wash hands sufficiently when handling cannabis or use gloves. 
 

27. All persons hiring employees to engage in commercial cannabis cultivation and processing shall 
comply with the following Employee Safety Practices: 

I. Cultivation operations and processing operations must implement safety protocols and 
provide all employees with adequate safety training relevant to their specific job functions, 
which may include:  
(a) Emergency action response planning as necessary; 
(b) Employee accident reporting and investigation policies;  
(c) Fire prevention;  
(d) Hazard communication policies, including maintenance of material safety data sheets 

(MSDS);  
(e) Materials handling policies;  
(f) Job hazard analyses; and  
(g) Personal protective equipment policies, including respiratory protection.  

 
II. Cultivation operations and processing operations must visibly post and maintain an 

emergency contact list which includes at a minimum:  
(a) Operation manager contacts;  
(b) Emergency responder contacts;  
(c) Poison control contacts. 
 

III. At all times, employees shall have access to safe drinking water and toilets and 
handwashing facilities that comply with applicable federal, state, and local laws and 
regulations. Plumbing facilities and water source must be capable of handling increased 
usage without adverse consequences to neighboring properties or the environment. 
   

IV. On site-housing provided to employees shall comply with all applicable federal, state, and 
local laws and regulations.   

 
28. All cultivators shall comply with the approved Processing Plan as to the following: 

I. Processing Practices. 
II. Location where processing will occur.   
III. Number of employees, if any.   
IV. Employee Safety Practices. 
V. Toilet and handwashing facilities. 
VI. Plumbing and/or septic system and whether or not the system is capable of handling 

increased usage. 
VII. Drinking water for employees.   
VIII. Plan to minimize impact from increased road use resulting from processing. 
IX. On-site housing, if any. 

 
29. Term of Commercial Cannabis Activity Conditional Use Permit.  Any Commercial Cannabis Cultivation 

SP issued pursuant to the CMMLUO shall expire one (1) year after date of issuance, and on the 
anniversary date of such issuance each year thereafter, unless an annual compliance inspection has 
been conducted and the permitees and the permitted site have been found to comply with all 
conditions of approval. 
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30. If the inspector or other County official determines that the permitees or site do not comply with the 
conditions of approval, the inspector shall serve the CUP or permit holder with a written statement 
identifying the items not in compliance, and the action that the permit holder may take to cure the 
non-compliance, or file an appeal within ten (10) days of the date that the written statement is 
delivered to the permit holder.  Personal delivery or mailing the written statement to the mailing address 
listed on the application by regular mail, plus three (3) days after date of mailing, shall constitute 
delivery.  The permit holder may request a reinspection to determine whether or not the permit holder 
has cured all issues of non-compliance.  Failure to request reinspection or to cure any items of non-
compliance shall terminate the Special Permit, immediately upon the expiration of any appeal period, 
or final determination of the appeal if an appeal has been timely filed pursuant to section 55.4.13.   

 
31. Permit Renewals to comply with Updated Laws and Regulations. Permit renewal per Ongoing Condition 

of Approval #23 above is subject to the laws and regulations effective at the time of renewal, which 
may be substantially different than the regulations currently in place and may require the submittal of 
additional information to ensure that new standards are met. 

 
32. Acknowledgements to Remain in Full Force and Effect.  Permittee Acknowledges that the County 

reserves the right to reduce the size of the area allowed for cultivation under any clearance or permit 
issued in accordance with this Section in the event that environmental conditions, such as a sustained 
drought or low flows in the watershed in which the cultivation area is located will not support diversions 
for irrigation. 

 
33. Permittee further acknowledges and declares that: 

(1) All commercial cannabis activity that I, my agents, or employees conduct pursuant to a permit 
from the County of Humboldt for commercial cultivation, processing, manufacturing, and 
distribution of cannabis for adult use or medicinal use within the inland area of the County of 
Humboldt, shall at all times be conducted consistent with the provisions of the approved County 
permit; and  

(2) All cannabis or cannabis products under my control, or the control of my agents or employees, 
and cultivated or manufactured pursuant to local Ordinance and the State of California 
Medicinal and Adult Use Cannabis Regulation and Safety Act ("MAUCRSA") (SB 94), will be 
distributed within the State of California; and 

(3) All commercial cannabis activity conducted by me, or my agents or employees pursuant to a 
permit from the County of Humboldt will be conducted in compliance with the State of California 
MAUCRSA.  

 
34. Transfers.  Transfer of any leases or permits approved by this project is subject to the review and 

approval of the Planning Director for conformance with CMMLUO eligibility requirements, and 
agreement to permit terms and acknowledgments.  The fee for required permit transfer review shall 
accompany the request. The request shall include the following information: 

 
a. Identifying information for the new Owner(s) and management as required in an initial permit 

application; 
b. A written acknowledgment by the new Owner in accordance as required for the initial Permit 

application;  
c. The specific date on which the transfer is to occur; and 
d. Acknowledgement of full responsibility for complying with the existing Permit; and  
e. Execution of an Affidavit of Non-diversion of Medical Cannabis. 

 
35. Inspections. The permit holder and subject property owner are to permit the County or representative(s) 

or designee(s) to make inspections at any reasonable time deemed necessary to assure that the 
activities being performed under the authority of this permit are in accordance with the terms and 
conditions prescribed herein. 
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36. The access road shall be improved to meet the functional equivalent of a Category 4 road with slopes 
consistent with Fire Safe Regulation standards as certified by a licensed engineer or County staff. (Not 
sure yet if we need this for this project. Check the road. 

 
Informational Notes:     

 
1. Pursuant to section 314-55.4.11(a) of the CMMLUO, if upon inspection for the initial application, 

violations of any building or other health, safety, or other state of county statute, ordinance, or 
regulation are discovered, the Planning and Building Department may issue a provisional clearance or 
permit with a written approved Compliance Agreement. By signing the agreement, the permittee 
agrees to abate or cure the violations at the earliest opportunity but in no event more than two (2) 
years of the date of issuance of the provisional clearance or permit. Plans for curing the violations shall 
be submitted to the Planning and Building Department by the Permittee within one (1) year of the 
issuance of the provisional certificate or permit. The terms of the compliance agreement may be 
appealed pursuant to section 314-55.4.13 of the CMMLUO. 
 

2. This provisional permit approval shall expire and become null and void at the expiration of one (1) year 
after all appeal periods have lapsed (see “Effective Date”); except where the Compliance Agreement 
per Condition of Approval #1 has been executed and the corrective actions pursuant to the 
agreement are being undertaken. Once building permits have been secured and/or the use initiated 
pursuant to the terms of the agreement, the use is subject to the Permit Duration and Renewal provisions 
set forth in Conditions of Approval #23 and 24 of the On-Going Requirements /Development 
Restrictions, above.   
 

3. If cultural resources are encountered during construction activities, the contractor on site shall cease 
all work in the immediate area and within a 50 foot buffer of the discovery location. A qualified 
archaeologist as well as the appropriate Tribal Historic Preservation Officer(s) are to be contacted to 
evaluate the discovery and, in consultation with the applicant and lead agency, develop a treatment 
plan in any instance where significant impacts cannot be avoided. 

 
 Prehistoric materials may include obsidian or chert flakes, tools, locally darkened midden soils, 

groundstone artifacts, shellfish or faunal remains, and human burials. If human remains are found, 
California Health and Safety Code 7050.5 requires that the County Coroner be contacted immediately 
at 707-445-7242. If the Coroner determines the remains to be Native American, the NAHC will then be 
contacted by the Coroner to determine appropriate treatment of the remains pursuant to PRC 
5097.98.  Violators shall be prosecuted in accordance with PRC Section 5097.99.  
 

4. The applicant is required to pay for permit processing on a time and material basis as set forth in the 
schedule of fees and charges as adopted by ordinance of the Humboldt County Board of Supervisors.  
The Department will provide a bill to the applicant after the decision. Any and all outstanding Planning 
fees to cover the processing of the application to decision by the Hearing Officer shall be paid to the 
Humboldt County Planning Division, 3015 "H" Street, Eureka. 
 

5. The Applicant is responsible for costs for post-approval review for determining project conformance 
with conditions.  A deposit is collected to cover this staff review.  Permit conformance with conditions 
must be demonstrated prior to release of building permit or initiation of use and at time of annual 
inspection. A conformance review deposit as set forth in the schedule of fees and charges as adopted 
by ordinance of the Humboldt County Board of Supervisors (currently $750) shall be paid within sixty 
(60) days of the effective date of the permit or upon filing of the Compliance Agreement (where 
applicable), whichever occurs first.  Payment shall be made to the Humboldt County Planning Division, 
3015 "H" Street, Eureka. 
 

6. A Notice of Determination (NOD) will be prepared and filed with the County Clerk for this project in 
accordance with the State CEQA Guidelines.  Within three days of the effective date of permit 
approval, it is requested that the applicant submit a check or money order for the required filing fee in 
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the amount of $50 payable to the Humboldt County Clerk/Recorder. If this payment is not received 
within this time period, the Department will file the NOD and will charge this cost to the project.    
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ATTACHMENT 2 
 

REQUIRED FINDINGS FOR APPROVAL 
 
Required Findings: To approve this project, the Hearing Officer must determine that the applicant has 
submitted evidence in support of making all of the following required findings. 
 
The County Zoning Ordinance, Sections 312-1.1.2 and 312-17.1 of the Humboldt County Code (Required 
Findings for All Discretionary Permits) specify the findings that are required to grant a Conditional Use Permit 
and Special Permit: 
 
1. The proposed development is in conformance with the County General Plan 2017, Open Space Plan 

and  Open Space Action Program; 
 
2. The proposed development is consistent with the purposes of the existing zone in which the site is 

located; 
 
3. The proposed development conforms with all applicable standards and requirements of these 

regulations;  
 
4. The proposed development and conditions under which it may be operated or maintained will not be 

detrimental to the public health, safety, or welfare; or materially injurious to property or improvements 
in the vicinity; 

 
5. The proposed development does not reduce the residential density for any parcel below that utilized 

by the Department of Housing and Community Development in determining compliance with housing 
element law (the midpoint of the density range specified in the plan designation) unless the following 
written findings are made supported by substantial evidence:  1) the reduction is consistent with the 
adopted general plan including the housing element; and  2) the remaining sites identified in the 
housing element are adequate to accommodate the County share of the regional housing need; and 
3) the property contains insurmountable physical or environmental limitations and clustering of 
residential units on the developable portions of the site has been maximized; and 

 
6. In addition, the California Environmental Quality Act (CEQA) states that one of the following findings 

must be made prior to approval of any development which is subject to the regulations of CEQA.  The 
project either:  
 
a. Is categorically or statutorily exempt; or 
 
b. Has no substantial evidence that the project will have a significant effect on the environment and 

a negative declaration has been prepared; or  
 
c. Has had an environmental impact report (EIR) prepared and all significant environmental effects 

have been eliminated or substantially lessened, or the required findings in Section 15091 of the 
CEQA Guidelines have been made. 
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Evidence Supporting the Required Findings: To approve this project, the Hearing Officer must determine 
that the applicant has submitted evidence in support of making all of the following required findings. 
 
1.  The proposed development must be consistent with the General Plan. The following table identifies the 
substantial evidence which supports a finding that the proposed development is in conformance with all 
applicable policies and standards of the Humboldt County General Plan. 
 

Plan Section Summary of Applicable Goal, 
Policy or Standard 

Evidence Which Supports Making the General Plan 
Conformance Finding 

Land Use 
Chapter 4 
 
Land Use 
Designations 
Section 4.8 
 
Residential 
Agriculture 

Residential Agriculture (RA5-20): 
This designation is intended for 
large lots that rely upon on-site 
water and wastewater systems.  
RA5-20 and RA20 are rural 
residential designations for lands 
with slopes generally less than 
30% and served by individual 
water and wastewater systems 
and good road access. 
 
Primary and Compatible Uses 
include: Single-family and 
second residential units, and 
general agriculture.   
Density for RA5-20 is one 
dwelling unit per 5 to20 acres. 
. 

Rocci Costa seeks approval of a Conditional Use 
Permit for 10,000 square feet of new outdoor 
cannabis cultivation, and a 1,000 square foot 
ancillary nursery on a parcel approximately 5 acres 
in size. The proposed project is located within the 
Blue Lake Community Planning Area. 
 
General agriculture and similar and compatible 
uses are allowable use types for this designation. 

Circulation 
Chapter 7 
 

Goals and policies contained in 
this Chapter relate to a 
balanced, safe, efficient, 
accessible and convenient 
circulation system that is 
appropriate for each type of 
unincorporated community (C-
G1,C-G2); coordinated 
planning design, development, 
operations, and maintenance 
between the County and other 
transportation system service 
providers (C-G3); and access 
for all transportation mode 
types with improved 
opportunities to move goods 
within, into and out of 
Humboldt County (C-G4, C-G5) 
 
Related policies: C-P3. 
Consideration of Transportation 
Impacts in Land Use Decision 
Making. 

The project site is accessed from Warren Creek 
Road, which .95 mile is County maintained road. 
However, The Department of Public Works (PW) has 
indicated that Warren Creek does not meet 
category 4 standards and is quite narrow over most 
portions of the road. There are multiple pinch points 
that have limited sight distance. The applicant has 
submitted a Road Evaluation completed by Green 
Road Consulting dated December 9, 2019. PW 
provided additional comments on January 6, 2020 
regarding the Road Evaluation and recommended, 
that in order for the road to meet functional 
capacity, applicant shall install seven turns-outs on 
Warren Creek Road prior to any commencement of 
operations, as detailed in the map provided in the 
referral response. In addition, the applicant shall 
restrict from the use of wider than a regular pickup 
to off peak hours, being 9:00 AM to 4:00 PM. As a 
condition of approval, the applicant is to adhere to 
the recommendations made by PW. On January 11, 
2020 the applicant submitted a revised Road 
Evaluation to include PW’s comments and added 
two additional turn-outs and additional signage. 
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Plan Section Summary of Applicable Goal, 
Policy or Standard 

Evidence Which Supports Making the General Plan 
Conformance Finding 

Housing  
Chapter 8 
 

Goals and policies contained 
in this Element seek to identify 
existing and projected 
housing needs and establish 
goals, policies, standards and 
measures for the 
preservation, improvement, 
and development of housing. 
 
Related policies: H-P3, 
Development of Parcels in 
the Residential Land 
Inventory. 

The project does not involve residential 
development, nor is the project site part of the 
Housing element Residential Land Inventory. 
However, the project will not preclude any future 
residential development that is consistent the 
general plan and zoning designations. The project 
will not reduce the residential density for any parcel 
below that utilized by the Department of Housing 
and Community Development in determining 
compliance with housing element law.  

Conservation 
and Open 
Space 
Chapter 10 
 
Open Space 
Section 10.2 

Goals and policies contained in 
this Chapter relate to an Open 
Space and Conservation 
Program that is complimentary 
to other agencies’ plans and 
that preserves the county’s 
unique open spaces (CO-
G1,CO-G3) 
 
Related policies: CO-P1, 
Conservation and Open Space 
Program; CO-P12, 
Development Review, CO-S1. 
Identification of Local Open 
Space Plan, and CO-S2. 
Identification of the Open 
Space Action Program. 

The project can be found consistent with the Open 
Space Plan and Open Space Action Program 
because the proposed project is consistent with the 
allowable uses of the Land Use Designation and 
zoning. The proposed cannabis cultivation - an 
agricultural product - is within land planned for 
agricultural purposes, consistent with the use of 
Open Space land for management production of 
resources. 
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Plan Section Summary of Applicable Goal, 
Policy or Standard 

Evidence Which Supports Making the General Plan 
Conformance Finding 

Conservation 
and Open 
Space 
Chapter 10 
 
Biological  
Resources 
Section 10.3 

Goals and policies contain in 
this Chapter relate to mapped 
sensitive habitat areas where 
policies are applied to protect 
fish and wildlife and facilitate 
the recovery of endangered 
species (BR-G1, Threatened 
and Endangered Species, BR-
G2, Sensitive and Critical 
Habitat, BR-G3, Benefits of 
Biological Resources) 
 
Related policies: BR-P1. 
Compatible Land Uses, BR-P5. 
Streamside Management 
Areas. 

The proposed project site does not contain any 
known occurrences of sensitive species. However, 
there are known occurrences within the vicinity, so 
the project plan has incorporated measures to 
reduce the potential to impact these species.  
Within a mile of the proposed cultivation, there are 
two Northern Spotted Owl Activity Centers. As a 
condition of approval, no lights, generators or fans 
are permitted by this permit until a scoping report 
for Northern Spotted Owl and Marbled Murrelet 
habitat is prepared by a biologist or forester with 
experience in the life history of the species and 
approved by the Planning Director.  If habitat is 
present within the project vicinity, a light and noise 
attenuation plan shall be developed in consultation 
with the Planning Department and California 
Department of Fish and Wildlife prior to the use of 
any lights, generators or fans. Conformance will be 
evaluated using auditory disturbance guidance 
prepared by the United States Fish and Wildlife 
Service and any other relevant published literature. 
Should the applicant propose to achieve noise 
attenuation by placing the generators inside a 
building(s), the applicant shall secure a building 
permit prior to construction.    
 

Conservation 
and Open 
Space 
Chapter 10 
 
Cultural 
Resources 
Section 10.6 

Goals and policies contained in 
this Chapter relate to the 
protection and enhancement 
of significant cultural resources, 
providing heritage, historic, 
scientific, educational, social 
and economic values to 
benefit present and future 
generations (CU-G1, Protection 
and Enhancement of 
Significant Cultural Resources) 
 
Related policies: CU-P1. 
Identification and Protection, 
CU-P2. Native American Tribal 
Consultation]. 

The subject parcel is located under the aboriginal 
territories of Blue Lake Rancheria, Bear River Band of 
the Rohnerville Rancheria, and Wiyot Tribe. The 
project was referred out to Blue Lake Rancheria, 
Bear River Band of the Rohnerville Rancheria, and 
Wiyot Tribe. Blue Lake Rancheria, Bear River Band 
Rancheria and recommended inadvertent 
discovery protocol which has been added as a 
condition of project approval.   
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Plan Section Summary of Applicable Goal, 
Policy or Standard 

Evidence Which Supports Making the General Plan 
Conformance Finding 

Conservation 
and Open 
Space 
Chapter 10 
 
Scenic 
Resources 
Section 10.7 

Goals and policies contained 
in this Chapter relate to the 
protection of scenic areas that 
contribute to the enjoyment of 
Humboldt County’s beauty 
and abundant natural 
resources (SR-G1); and a 
system of scenic highways 
roadways that increase the 
enjoyment of, and 
opportunities for, recreational 
and cultural pursuits and 
tourism in the County. (SR-G2) 
 
Related policies:  SR-S4. Light 
and Glare. 

The project site is not located near any designated 
scenic highway. The CMMLUO requires that mixed-
light cultivation activities comply with International 
Dark Sky Association standards. The applicant shall 
submit a comprehensive Light Pollution Prevention 
Plan for the project including all measures 
necessary to adhere to International Dark Sky 
Association standards, demonstrating that the 
proposed project would not deliver or have the 
potential to deliver light pollution, during the hours 
of sunset to sunrise, affecting fish and/or wildlife 
directly or from a distance. The plan shall include 
information about any outdoor lighting utilized and 
measures to down-shield this lighting. The plan shall 
be submitted to the satisfaction of the Planning 
Division within six months of the effective date of 
this permit, or prior to use of lighting, whichever 
occurs first. Compliance with these requirements 
have been added as conditions of approval to the 
proposed project. 
 

Water 
Resources 
Chapter 11 
 
Stormwater 
Drainage 

Goals and policies contained in 
this Chapter relate to 
coordinated watershed 
planning and land use decision 
making to advance 
management priorities (WR-G3, 
WR-G4, WR-G5); watershed 
conservation and restoration 
efforts aimed at de-listing water 
bodies and watersheds which 
are restored to meet all 
beneficial uses, including water 
use, salmon and steelhead 
recovery plans, recreational 
activities, and the economy 
(WR-G1, WR-G2, WR-G7, WR-
G8, WR-G9); and 
 
Related policies: WR-P10. 
Erosion and Sediment 
Discharge; WR-P42. Erosion and 
Sediment Control Measures. 

The applicant shall provide the Planning 
Department of copy of the Site Management Plan 
developed for the parcel prepared pursuant to Tier 
1 enrollment under the State Water Resources 
Control Board (SWRCB) Cannabis Cultivation Policy, 
General Order. The applicant is required to adhere 
to and implement the requirements contained in 
the SWRCB’s Cannabis Cultivation Policy, the 
General Order, the Notice of Applicability and the 
Site Management Plan. The applicant shall provide 
substantial evidence that all corrective actions 
detailed within the Site Management Plan have 
been completed. A copy of the reporting form 
portion of the Mitigation and Reporting Program 
(MRP) shall be submitted annually to the Planning 
and Building Department concurrent with the 
submittal to the SWRCB. 
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Plan Section Summary of Applicable Goal, 
Policy or Standard 

Evidence Which Supports Making the General Plan 
Conformance Finding 

Water 
Resources 
Chapter 11 
 
Onsite 
Wastewater 
Systems 

Goals and policies contained 
in this Chapter relate to 
adequate public water supply 
as well as onsite wastewater 
systems and natural and 
developed storm drainage 
systems that minimize 
interference with surface and 
groundwater flows and storm 
water pollution (WR-G6, WR-
G9, WR G10) 
 
Related policies: WR-IM7. Basin 
Plan Septic Requirements; and 
IS-P17. On-Site Sewage Disposal 
Requirements. 

The irrigation method for the project will be a 
combination of dry farming and rainwater 
catchment. The applicant will also use stored 
rainwater for the proposed nursery. A metering 
device shall be installed and maintained at or near 
the outlet of all water storage for the nursery. The 
applicant shall maintain a weekly record of all water 
used in the nursery. A copy of these records shall be 
stored and maintained at the cultivation site and 
kept separately or differentiated from any record of 
water use for domestic, fire protection, or other 
irrigation purposes. Irrigation records shall be 
reported to the County on an annual basis, at least 
thirty (30) days prior to the date of each annual 
permit inspection. Records shall also be made 
available for review during site inspections by local 
and state officials. 

Noise 

Chapter 13 

Goals and policies contained in 
this Chapter discourage 
incompatible uses within 
communities and reduce 
excessive noise through the 
application of standards (N-G1, 
N-G2) 

 

Related policies:  N-P1, Minimize 
Noise from Stationary and 
Mobile Sources; N-P4, Protection 
from Excessive Noise. 

The parcel is served by PG&E. No lights, generators 
or fans are permitted by this permit until a scoping 
report for Northern Spotted Owl and Marbled 
Murrelet habitat is prepared by a biologist or 
forester with experience in the life history of the 
species and approved by the Planning Director.  If 
habitat is present within the project vicinity, a light 
and noise attenuation plan shall be developed in 
consultation with the Planning Department and 
California Department of Fish and Wildlife prior to 
the use of any lights, generators or fans. 
Conformance will be evaluated using auditory 
disturbance guidance prepared by the United 
States Fish and Wildlife Service and any other 
relevant published literature. Should the applicant 
propose to achieve noise attenuation by placing 
the generators inside a building(s), the applicant 
shall secure a building permit prior to construction. 
The application meets the requirements of zoning, 
size of cultivation area, setbacks from property lines 
and listed incompatible uses (e.g., schools), and is 
accompanied by the documentation, plans, 
descriptions, and agency clearances set forth in 
the CMMLUO.   
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Plan Section Summary of Applicable Goal, 
Policy or Standard 

Evidence Which Supports Making the General Plan 
Conformance Finding 

Safety Element 
Chapter 14 
 
Geologic & 
Seismic 

Goals and policies contained in 
this Chapter relate to 
communities that are designed 
and built to minimize the 
potential for loss of life and 
property resulting from natural 
and manmade hazards; and to 
prevent unnecessary exposure 
to areas of geologic instability, 
floodplains, tsunami run-up 
areas, high risk wildland fire 
areas, and airport areas 
planned and conditioned to 
prevent unnecessary exposure 
of people and property to risks 
of damage or injury (S-G1, S-
G2) 
 
Related policies: S-P11. Site 
Suitability, S-P7. Structural 
Hazards. 

Based on the Humboldt County Web GIS, the 
project site is not located in a mapped Alquist-
Priolo fault zone. Geologic hazard maps of the 
General Plan show the slope instability of the 
property to be high Instability. The parcel is located 
in an area of potential liquefaction. As a condition 
of approval, the applicant will prepare a R-2 soils 
report and have a geologist make 
recommendations on soil suitability for 
development. Any proposed grading and 
structures will require review and permits from the 
Building Department. 
 
The proposed project is not located in an airport 
contour area or military training route. The project 
does not propose to develop any new residential 
buildings.  
 
 

Safety Element 
Chapter 14 
 
Flooding 

Goals and policies contained in 
this Chapter relate to the use of 
natural drainage channels and 
watersheds that are managed 
to minimize peak flows in order 
to reduce the severity and 
frequency of flooding. (S-G3) 

 

Related policies include:  S-P12, 
Federal Flood Insurance 
Program; S-P13, Flood Plains; S-
P15, Construction Within Special 
Flood Hazard Areas. 

The parcel is located about 200 feet out of the 
Mad River’s 100-year flood zone. The Mad River 
meanders east, adjacent of the parcel and 
Leggit Creek runs parallel west to the Mad River 
and is about 390 feet away the parcel. The 
project site is within a mapped dam or levee 
inundation area but is well outside the areas 
subject to tsunami run-up. 
 

Safety Element 
Chapter 14 
 

Fire Hazards 

Goals and policies of this 
Chapter encourage 
development designed to 
reduce the risk of structural and 
wildland fires supported by fire 
protection services that 
minimize the potential risk of 
wildfire. 

 

Related policies:  S-P19, 
Conformance with State 
Responsibility Areas (SRA) Fire 
Safe Regulations. 

The parcel is in an area of Very High Fire Hazard 
rating and within the Blue Lake Fire Protection 
District. As a condition of approval, the applicant is 
to construct a fire turn-around and pull-out area for 
emergency vehicles and management of trees and 
vegetation around structures to maintain the 
required 100-foot defensible space, in addition to 
installation of a dedicated 2,500-gallon tank with 
SRA riser and hydrant if required by CAL FIRE. 
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Plan Section Summary of Applicable Goal, 
Policy or Standard 

Evidence Which Supports Making the General Plan 
Conformance Finding 

Air Quality 

Chapter 15 

 

Goals and policies contained in 
this Chapter relate to improved 
air quality to meet current and 
future state and federal 
standards, including attainment 
of particulate matter 
requirements (AQ-G1, AQ-G2, 
AQ-G3) and the successful 
reduction of greenhouse gas 
emissions to levels consistent 
with state and federal 
requirements (AQ-G4) 

 

Related policies:  AQ-P4, 
Construction and Grading Dust 
Control, AQ-S1, Construction 
and Grading Dust Control, AQ-
P7, Interagency Coordination. 

The proposed project construction will require 
grading and heavy equipment operation, both of 
which could generate air quality pollutants. As a 
condition of project approval, applications for 
grading and or building permits shall be referred to 
the North Coast Air Quality Management District 
(NCAQMD) for review and consultation.  Dust 
control practices during construction and grading 
shall achieve compliance with NCAQMD fugitive 
dust emission standards. 

 
2.  Zoning Compliance and 3. Conforms with applicable standards and requirements of these regulations:  
The following table identifies the evidence which supports finding that the proposed development is in 
conformance with all applicable policies and standards in the Humboldt County Zoning Regulations. 

Zoning Section Summary of Applicable 
Requirement 

Evidence That Supports the Zoning Finding 

§312-1.1.2  
 
Legal Lot 
Requirement 
 

Development permits shall 
be issued only for a lot 
that was created in 
compliance with all 
applicable state and local 
subdivision regulations. 

The parcel of land known as APN 516-211-025 is a legal 
parcel created as Parcel 2 of Parcel Map 1342 for 
Thomas R. Jackson, recorded on July 14, 1978 in Book 11 
of Parcel Maps, Page 149. There is no evidence 
indicating that there have been any subsequent acts to 
merge or divide the parcel; therefore, the subject parcel 
was lawfully created in its current configuration and can 
be developed as proposed.   

§314-7.3  
 
Agriculture 
General (AG) 
 

Agriculture General (AG): 
The Agriculture General is 
intended to be applied in 
areas in which agriculture 
is the desirable 
predominant use and 
rural residential uses are 
secondary. 

Rocci Costa seeks approval of a Conditional Use Permit 
for 10,000 square feet of new outdoor cannabis 
cultivation, and a 1,000 square foot ancillary nursery on 
a parcel approximately 5 acres in size. The proposed 
project is located within the Blue Lake Community 
Planning Area. General agriculture is specifically 
allowed in the AG zoning district.  
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Zoning Section Summary of Applicable  
Requirement 

Evidence That Supports the Zoning Finding 

Minimum Lot Area  2.5 acres The subject parcel is approximately 5 acres.    
Maximum Ground 
Coverage 

35%  5% 

Minimum Lot 
Width 

60 feet 330 feet  

Maximum Lot 
Depth 

None specified 666 feet 

Setbacks 

Front: 20 feet 

Rear: 20 feet 

Side: 6 feet  

Fire Safe Standards setback from all property 
lines: 30 feet 

Front, rear, and side property lines: The plot plan shows 
a 30-foot setback from all property lines.  
 
 
 
 
 
All existing and proposed structures meet the Fire Safe 
setback requirements. 

Max. Building 
Height 

35 feet <35 feet 

§314-61.1        
Streamside 
Management 
Area (SMA) 

Purpose: to provide 
minimum standards 
pertaining to the use 
and development of 
land located within 
Streamside 
Management Areas 
(SMAs) and other wet 
areas (OWA) to 
implement the County’s 
Open Space Element of 
the General Plan.  

No streamside management areas have been identified 
on the project site map and all cannabis cultivation are 
outside of the required buffers. The Mad River meanders 
east, adjacent of the parcel and Leggit Creek runs 
parallel west to the Mad River and is about 390 feet 
away the parcel. 
 
 

§314-109.1.2.3 
Off-Street Parking  

Parking Facilities shall be 
provided for any new 
building constructed.   

No employee is required. 
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314-55.4 et seq. HCC: Commercial Cultivation, Processing, Manufacturing and Distribution of 
Cannabis for Medical Use Inland Land Use Regulation (CMMLUO) 
§314-55.4.8.2.1 
 

On parcels 5 acres or 
larger in size, a Zoning 
Clearance Certificate may 
be issued for new outdoor 
or mixed-light 
commercial cannabis 
cultivation for an area up to 
10,000 square feet that was 
not previously in 
existence as of January 1, 
2016, on parcels with Prime 
Agricultural Soils, in zoning 
districts RA or AE,  
on slopes of 15% or less, and 
with documented current 
water right or other non-
diversionary source of 
irrigation water (e.g., 
municipal, public utility, or 
permitted well), subject to 
the conditions and 
limitations set forth in this 
section. 

A Conditional Use Permit for 10,000 square feet 
of new outdoor cannabis cultivation, and a 
1,000 square foot ancillary nursery on a parcel 
approximately 5 acres in size. The proposed 
project is located within the Blue Lake 
Community Planning Area. The irrigation 
method is a combination of dry farming and 
rainwater catchment. The applicant proposes to 
install five 5,000-gallon tanks for rainwater 
catchment.  

§314-55.4.8.2 
Timber 
Conversion 

In all zones where 
cultivation is allowed 
consisting of timberland, the 
commercial cultivation of 
cannabis for medical use 
shall only be permitted 
within a 3-acre conversion 
exemption area, or non-
timberland open area, 
subject to the conditions 
and limitations set forth in 
this Section.   

A review of aerial imagery on the Humboldt 
County Web GIS shows the parcel has a 
naturally open area where cultivation and 
processing operations will be located.  
 
No trees have been nor are proposed to be 
removed as part of the project.   

§314-55.4.8.10 
Permit Limit 

No more than four 
commercial cannabis 
activity permits may be 
issued to a single person, as 
defined in the referenced 
section. 

The applicant is applying for a single CUP for this 
project. According to records maintained by the 
Department, this is confirmed. 

§314-55.4.9.1 
Accessory 
Processing 

Processing for cultivation 
requiring a Special Permit or 
Use Permit will be 
considered in the Use Permit 
application. 

Processing will occur offsite.  

§314-55.4.9.4 
Pre-Application 
Registration 

Existing cultivation sites shall 
register with the County 
within 180 days of the 
effective date of this 
ordinance. 

The project is for new cultivation. 

§314-55.4.10  
Application 
Requirements 

Identifies the Information 
Required for All Applications 

Attachment 4 identifies the information 
submitted with the application and shows all the 
required information was received. 
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§314-55.4.11  
Performance 
Standards 

Identifies the Performance 
Standards for Cannabis 
Cultivation Activities 

All the applicable performance standards are 
included as Conditions of project approval.  
They are required to be met throughout the 
timeframe of the permit. 

§314-55.4.11.c  
Performance 
Standards-Water 

Compliance with all 
statutes, regulations and 
requirements of the 
California State Water 
Resources Control Board, 
Division of Water Rights, at a 
minimum to include a 
statement of diversion of 
surface water from a 
stream, river, underground 
stream, or other 
watercourse required by 
Water Code Section 5101, 
or other applicable permit, 
license, or registration. 

The applicant proposes to dry farm. The water 
source for the proposed 1,000 square-foot 
nursery will be rainwater catchment. 

§314-55.4.11.d  
Performance 
Standards-
Setbacks 

The area of cannabis 
cultivation and on-site 
processing shall be setback 
at least 30 feet from any 
property line, and 600 feet 
from any school, school bus 
stop, church or other place 
of religious worship, public 
park, or tribal cultural 
resources (TCRs). 

The subject parcel conforms to the 600-foot 
setback for schools, school bus stops, parks, and 
places of religious worship, and tribal. Pacific 
Union School recommended denial of the 
project. However, no bus stop is within 600 feet. 
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§314-55.4.11.o 
Performance 
Standards-
Generator Noise 

The noise produced by a 
generator used for 
cannabis cultivation shall 
not be audible by humans 
from neighboring 
residences.  The combined 
decibel level for all noise 
sources, including 
generators, at the property 
line shall be no more than 
60 decibels.  Where 
applicable, sound levels 
must also show that they will 
not result in the harassment 
of Marbled Murrelet or 
Spotted Owl species, when 
generator use is to occur in 
the vicinity of potential 
habitat.  Conformance will 
be evaluated using current 
auditory disturbance 
guidance prepared by the 
United State Fish and 
Wildlife Service 

The primary power source for the project is 
currently PG&E. The project is located within two 
Northern Spotted Owl activity centers. As a 
Condition of Approval, no lights, generators or 
fans are permitted by this permit until a scoping 
report for Northern Spotted Owl and Marbled 
Murrelet habitat is prepared by a biologist or 
forester with experience in the life history of the 
species and approved by the Planning Director.  
If habitat is present within the project vicinity, a 
light and noise attenuation plan shall be 
developed in consultation with the Planning 
Department and California Department of Fish 
and Wildlife prior to the use of any lights, 
generators or fans. Conformance will be 
evaluated using auditory disturbance guidance 
prepared by the United States Fish and Wildlife 
Service and any other relevant published 
literature. Should the applicant propose to 
achieve noise attenuation by placing the 
generators inside a building(s), the applicant 
shall secure a building permit prior to 
construction. The application meets the 
requirements of zoning, size of cultivation area, 
setbacks from property lines and listed 
incompatible uses (e.g., schools), and is 
accompanied by the documentation, plans, 
descriptions, and agency clearances set forth in 
the CMMLUO.   

§314-55.4.17  
Sunset Date 

No application for any Use 
Permit pursuant to the 
CMMLUO shall be 
processed for issuance or 
approval that is received 
after December 31, 2016. 

The applicant filed the application on 
December 21, 2016. 
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4.  Public Health, Safety and Welfare.  The following table identifies the evidence which supports finding 
that the proposed development will not be detrimental to the public health, safety and welfare or 
materially injurious to properties or improvements in the vicinity and will not adversely impact the 
environment.  
 

Code 
Section 

Summary of Applicable                    
Requirements 

Evidence that Supports the Required Finding 

§312-17.1.4 
 

The proposed development will 
not be detrimental to the 
public health, safety and 
welfare, and will not be 
materially injurious to properties 
or improvements in the vicinity. 

The Department finds that the proposed project with 
proposed recommendations from Road Evaluation 
and processing offsite it will not be detrimental to the 
public health, safety and welfare since all reviewing 
referral agencies have approved the proposed project 
design. The project as proposed and conditioned is 
consistent with the general plan and zoning 
ordinances; and the proposed project is not expected 
to cause significant environmental damage. The 
Planning Department has received numerous 
opposing letters from the community (Attachment 6).  
The community’s concerns include, odor pollution, 
increase traffic, public safety, and the loss of sense of 
place and community in particular that the odor from 
the proposed unenclosed cannabis cultivation will 
affect the well-established traditions organized by long 
time community members. Community members have 
expressed that the community on Warren Creek Road 
traditionally gathers together to celebrate holidays like 
the Fourth of July, and parade down along Warren 
Creek Road. Given that the proposed cultivation is 
located towards the end of the private road and over 
600 feet away from all but one residence, staff believes 
that the odor from the cultivation will not negatively 
impact the community. 
  

 
5. Residential Density Target: The following table identifies the evidence which supports finding that the 
proposed project will not reduce the residential density for any parcel below that utilized by the 
Department of Housing and Community Development in determining compliance with housing element 
law. 
 

Code Section Summary of Applicable  
Requirement 

Evidence that Supports the  
Required Finding 
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17.1.5 
Housing Element 
Densities 

The proposed development shall not 
reduce the residential density for any 
parcel below that utilized by the 
Department of Housing and Community 
Development in determining 
compliance with housing element law 
(the midpoint of the density range 
specified in the plan designation), 
except where: 1) the reduction is 
consistent with the adopted general 
plan including the housing element; 
and 2) the remaining sites identified in 
the housing element are adequate to 
accommodate the County share of the 
regional housing need; and 3) the 
property contains insurmountable 
physical or environmental limitations 
and clustering of residential units on the 
developable portions of the site has 
been maximized. 

The project does not involve housing 
and does not limit the ability of the 
parcel to be developed for residential 
uses. It is developed with a storage 
shed, which will remain. The project is in 
conformance with the standards in the 
Housing Element. 

 
6. Environmental Impact:  The following documents the evidence which supports finding that the 
proposed development will not adversely impact the environment.  
 
As lead agency, the Department prepared an Addendum to the previously adopted Mitigated Negative 
Declaration (MND) (State Clearinghouse # 2015102005) prepared for the Commercial Medical Marijuana 
Land Use Ordinance (CMMLUO) and adopted by the County Board of Supervisors January 26, 2016.  The 
MND specified that new cultivation would only be permitted in specific areas that can accommodate 
the agricultural infrastructure associated with cannabis cultivation and where it can be shown that the 
operation is meeting rigorous standards that ensure the protection of the environment  
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ATTACHMENT 3 

CEQA Addendum 

 

 

 

CEQA ADDENDUM TO THE  
MITIGATED NEGATIVE DECLARATION FOR THE COMMERCIAL MEDICIAL MARIJUANA LAND USE ORDINANCE 

 
 

Commercial Medical Marijuana Land Use Ordinance Mitigated Negative Declaration (MND)  
(State Clearinghouse # 2015102005), January 2016  

 
 
 
  
 

APN 516-211-025 Warren Creek Road, Blue Lake, County of Humboldt 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared By 
Humboldt County Planning and Building Department 

3015 H Street, Eureka, CA 95501 
 
 

March 5, 2020 
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Background 
 

Modified Project Description and Project History – The Commercial Medical Marijuana Land Use Ordinance 
(CMMLUO) established specific regulations for commercial cannabis operations in Humboldt County. 
These regulations were developed in concert with the Mitigated Negative Declaration (MND) that was 
adopted for the ordinance in order to implement the mitigation measures of the MND. The MND specified 
that new cultivation would only be permitted in specific areas that can accommodate the agricultural 
infrastructure associated with cannabis cultivation and where it can be shown that the operation is 
meeting rigorous standards that ensure the protection of the environment. 

Rocci Costa seeks approval of a Conditional Use Permit for 10,000 square feet of new outdoor cannabis 
cultivation, and a 1,000 square foot ancillary nursery on a parcel approximately 5 acres in size. The 
proposed project is located within the Blue Lake Community Planning Area. The irrigation method is a 
combination of dry farming and rainwater catchment. The water source for the proposed 1,000 square 
foot nursery will also be rainwater catchment. The applicant will store water in five 5,000-gallon tanks, for a 
total of 25,000 gallons. 
 
Ancillary processing would occur offsite at a licensed processing facility. The applicant will acquire no 
employees. The site is served by PGE.  
 
The project is located within two Northern Spotted Owl activity centers. As a Condition of Approval, no 
lights, generators or fans are permitted by this permit until a scoping report for Northern Spotted Owl and 
Marbled Murrelet habitat is prepared by a biologist or forester with experience in the life history of the 
species and approved by the Planning Director.  If habitat is present within the project vicinity, a light and 
noise attenuation plan shall be developed in consultation with the Planning Department and California 
Department of Fish and Wildlife prior to the use of any lights, generators or fans. Conformance will be 
evaluated using auditory disturbance guidance prepared by the United States Fish and Wildlife Service 
and any other relevant published literature. Should the applicant propose to achieve noise attenuation by 
placing the generators inside a building(s), the applicant shall secure a building permit prior to construction. 
The application meets the requirements of zoning, size of cultivation area, setbacks from property lines and 
listed incompatible uses (e.g., schools), and is accompanied by the documentation, plans, descriptions, 
and agency clearances set forth in the CMMLUO.   
 
The original project reviewed under the Mitigated Negative Declaration (MND) for the Commercial 
Medical Marijuana Land Use Ordinance (CMMLUO) addressed the broad environmental impacts that 
could be expected to occur from the adoption and implementation of the ordinance. The MND specified 
that the regulations established in the CMMLUO would mitigate the impacts of new cannabis operations 
to prevent and reduce environmental impacts. 
 
Purpose - Section 15164 of the California Environmental Quality Act (CEQA) provides that the lead agency 
shall prepare an addendum to a previously certified Mitigated Negative Declaration (MND) if some 
changes or additions are necessary but none of the conditions described in Section 15162 calling for a 
subsequent EIR or Negative Declaration have occurred. Section 15162 states that when an EIR has been 
certified for a project, no subsequent EIR shall be prepared for that project unless the lead agency 
determines, on the basis of substantial evidence in the light of the whole record, one or more of the 
following: 
 
1. Substantial changes are proposed in the project which require major revisions of the previous MND due 

to the involvement of new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; 

 
2. Substantial changes occur with respect to the circumstances under which the project is undertaken 

which will require major revisions of the previous MND due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified significant effects; 
or 
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3. New information of substantial importance, which was not known and could not have been known 
with the exercise of reasonable diligence at the time the previous MND was certified as complete, 
shows any of the following: A) the project will have one or more significant effects not discussed in the 
previous MND; B) significant effect previously examined will be substantially more severe than shown in 
the previous MND; C) mitigation measures or alternatives previously found not to be feasible would in 
fact be feasible and would substantially reduce one or more significant effects of the project, but the 
project proponents decline to adopt the mitigation measure or alternative; or D) mitigation measures 
or alternatives which are considerably different from those analyzed in the previous MND would 
substantially reduce one or more significant effects on the environment, but the project proponents 
decline to adopt the mitigation measure or alternative. 
 

Summary of Significant Project Effects and Mitigation Recommended 
 
No changes are proposed for the original MND recommended mitigations. The proposal to authorize the 
10,000 square feet of commercial cannabis operation, and to construct minor improvements necessary is 
fully consistent with the impacts identified and adequately mitigated in the original MND.  The project as 
conditioned to implement responsible agency recommendations, results in no significantly adverse 
environmental effects beyond those identified in the MND. Compliance with the CMMLUO ensures 
consistency with the adopted MND and provides for mitigation of all project related impacts to a less than 
significant level. 
 
Other CEQA Considerations 
 
Staff suggests no changes for the revised project. 
 
EXPLANATION OF DECISION NOT TO PREPARE A SUPPLEMENTAL MITIGATED NEGATIVE DECLARATION OR 
ENVIRONMENTAL IMPACT REPORT 
 
See Purpose statement above. 
 
In every impact category analyzed in this review, the projected consequences of the current project 
proposal are either the same or less than significantly increased than the initial project for which the MND 
was adopted. Based upon this review, the following findings are supported: 
 
FINDINGS 
 
1. The proposed project will permit a new cannabis operation on a site that is fully in compliance with 

county and state requirements intended to adequately mitigate environmental impacts.   
 
2. The circumstances under which the project was approved have not changed substantially. There 

are no new significant environmental effects and no substantial increases in the severity of 
previously identified effects. 

 
3. For the current proposed project, there has been no new information of substantial importance, 

which was not known and could not have been known with the exercise of reasonable diligence 
at the time the previous MND was adopted as complete.  

 
CONCLUSION 
 
Based on these findings it is concluded that an Addendum to the certified MND is appropriate to address the 
requirements under CEQA for the current project proposal. All of the findings, mitigation requirements, and 
mitigation and monitoring program of the MND, remain in full force and effect on the original project 
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ATTACHMENT 4 
Applicant’s Evidence In Support of the Required Findings 

Attachment 4 includes a listing of all written evidence which has been submitted by the applicant in 
support of making the required findings.  The following materials are on file with the Planning Division: 

1. The name, contact address and phone number(s) of the applicant. (Application form on file)

2. If the applicant is not the record title owner of parcel, written consent of the owner for the application 
with original signature and notary acknowledgement. (On file)

3. Site plan showing the entire parcel, including easements, streams, springs, ponds and other surface 
water features, and the location and area for cultivation on the parcel with dimensions of the area 
for cultivation and setbacks from property lines.  The site plan shall also include all areas of ground 
disturbance or surface water disturbance associated with cultivation activities, including: access 
roads, water diversions, culverts, ponds, dams, graded flats, and other related features.  If the area 
for cultivation is within ¼ mile (1,320 ft.) of a school, school bus stop, church or other place of religious 
worship, public park, or Tribal Cultural Resource, the site plan shall include dimensions showing that 
the distance from the location of such features to the nearest point of the cultivation area is at least 
600 feet. (Attached)

4. A cultivation and operations plan that meets or exceeds minimum legal standards for water storage, 
conservation and use; drainage, runoff and erosion control; watershed and habitat protection; and 
proper storage of fertilizers, pesticides, and other regulated products to be used on the parcel, and 
a description of cultivation activities (outdoor, indoor, mixed light), the approximate date(s) cannabis 
cultivation activities have been conducted on the parcel prior to the effective date of this ordinance, 
if applicable, and schedule of activities during each month of the growing and harvesting season.
(Attachment 4A)

5. Copy of the statement of water diversion, or other permit, license or registration filed with the State 
Water Resources Control Board, Division of Water Rights, if applicable. (Not applicable)

6. Description of water source, storage, irrigation plan, and projected water usage. (Attached)

7. Copy of Notice of Intent and Monitoring Self-Certification and other documents filed with the North 
Coast Regional Water Quality Control Board demonstrating enrollment in Tier 1, 2 or 3, North Coast 
Regional Water Quality Control Board Order No. 2015-0023, or any substantially equivalent rule that 
may be subsequently adopted by the County of Humboldt or other responsible agency. (Condition 
of Approval)

8. If any on-site or off-site component of the cultivation facility, including access roads, water supply, 
grading or terracing impacts the bed or bank of any stream or other watercourse, a copy of the 
Streambed Alteration Permit obtained from the Department of Fish & Wildlife. (Not applicable)

9. If the source of water is a well, a copy of the County well permit, if available. (Not applicable)

10. If the parcel is zoned FR, U or TPZ, or involves the conversion of timberland as defined under section 
4526 of the Public Resources Code, a copy of a less-than-3-acre conversion exemption or timberland 
conversion permit, approved by the California Department of Forestry and Fire Protection (CAL-FIRE). 
Alternately, for existing operations occupying sites created through prior unauthorized conversion of 
timberland, evidence may be provided showing that the landowner has completed a civil or criminal 
process and/or entered into a negotiated settlement with CAL-FIRE. (Not applicable) 
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11. Consent for onsite inspection of the parcel by County officials at prearranged date and time in 
consultation with the applicant prior to issuance of any clearance or permit, and once annually 
thereafter. (On file)

12. For indoor cultivation facilities, identify the source of electrical power and how it will meet with the 
energy requirements in section 55.4.8.2.3, and plan for compliance with applicable Building Codes.
(Not applicable)

13. Acknowledge that the County reserves the right to reduce the size of the area allowed for cultivation 
under any clearance or permit issued in accordance with this Section in the event that environmental 
conditions, such as a sustained drought or low flows in the watershed will not support diversions for 
irrigation. (On file)

14. Acknowledge that the county reserves the right to engage with local Tribes before consenting to the 
issuance of any clearance or permit, if cultivation operations occur within an Area of Traditional Tribal 
Cultural Affiliation, as defined herein. This process will follow current departmental referral protocol, 
including engagement with the Tribe(s) through coordination with their Tribal Historic Preservation 
Officer (THPO) or other tribal representatives. This procedure shall be conducted similar to the 
protocols outlined under SB 18 (Burton) and AB 52 (Gatto), which describe “government to 
government” consultation, through tribal and local government officials and their designees. During 
this process, the tribe may request that operations associated with the clearance or permit be 
designed to avoid, minimize or mitigate impacts to Tribal Cultural Resources, as defined herein. 
Examples include, but are not limited to: conducting a site visit with the THPO or their designee to the 
existing or proposed cultivation site, requiring that a professional cultural resources survey be 
performed, or requiring that a tribal cultural monitor be retained during project-related ground 
disturbance within areas of sensitivity or concern. The county shall request that a records search be 
performed through the California Historical Resources Information System (CHRIS). (On-file)

15. DEH Worksheet (on file)

16. Road Evaluation Report prepared for Rocci Costa by Green Road Consulting dated January 2020.  
(Attachment 4B)

17. Applicant's responses to concerns of the community.

18. Pictures taken by staff from West End Road to applicant's parcel on 01.03.2020.  
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17.  Applicant Responses to concerns of community
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18. Pictures taken by staff on 1.03.20
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ATTACHMENT 5 

REFERRAL AGENCY COMMENTS AND RECOMMENDATIONS 

The project was referred to the following referral agencies for review and comment.  Those agencies that 
provided written comments are checked off. 

Referral Agency Response Recommendation Location 
Building Inspection 
Division 

 Conditional Approval Attached 

Division 
Environmental Health 

 Conditional Approval Attached 

Public Works Dept  Conditional Approval Attached 
CalFire No Response 
Department of Fish & 
Wildlife 

 Conditional Approval Attached 

NWIC  Further Study On file with Planning 
Bear River Band of 
the Rohnerville 
Rancheria 

 Conditional Approval On file with Planning 

Blue Lake Rancheria  Conditional Approval On file with Planning 
Wiyot Tribe No Response 
Humboldt Bay 
Municipal Water 
District  

 Conditional Approval Attached 

Pacific Union  
School District 

 Denial Attached 
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California Department of Fish and Wildlife
CEQA: Project Referral Comments

Applicant: Rocci Costa Date: 5/10/19 

APPS No.:  12176 APN: 516-211-025-000 DFW CEQA No.: 2017-0456 Case No.: ZCC16-369 

☒ New Proposed:  ☒ Mixed-light (SF): 10,000   

Thank you for referring this application to the California Department of Fish and Wildlife (CDFW) for 
review and comment. 

CDFW offers the following comments on the Project in our role as a Trustee and Responsible Agency 
pursuant to the California Environmental Quality Act (CEQA; California Public Resource Code Section 
21000 et seq.). These comments are intended to assist the Lead Agency in making informed decisions 
early in the planning process. 

☐ Recommend Approval. The Department has no comment at this time.

☐ Recommend Conditional Approval. Suggested conditions below.

☒  Applicant needs to submit additional information. Please see the list of items below.

☐ Recommend Denial. See comments below.

Please provide the following information prior to Project Approval: (All supplemental information 
requested shall be provided to the Department concurrently) 

☒  If the applicant has submitted a Notification of Lake or Streambed Alteration (LSA) to CDFW,
include the LSA project number (e.g. 1600-2017-XXXX-R1) or a copy of the Notification.

☒  Include a topographic map that identifies all surface water, wetlands, or other sensitive habitats
onsite and the appropriate buffer distances for each.

☒  Provide additional information on the water source(s) for the parcel(s) including both domestic use
and irrigation.

a. If the source is a well(s), provide a copy of the well completion log.

☒  If new or existing road(s) cross streams, springs, seeps, wetlands, etc. on the parcel, provide
detailed descriptions of each (e.g. culvert sizes, condition, etc.) and permits under which they were
installed, if any. CDFW requires notification, pursuant to Fish and Game Code Section 1602, for all
stream crossings or any other alteration of the bed, bank, or channel of any stream located on the
parcel.

☒  If the Project requires fill disposal, include the disposal location on the site plan/map.

☒  CDFW requests an assessment of the access road leading to the project site, prior to Project
approval to identify nonpoint source pollution that may affect fish and wildlife.

☒  The Project may have a potentially significant adverse effect on biological resources. The Project is
located within Northern Spotted Owl (Strix occidentalis caurina, a State- and Federally-Threatened
species) potential habitat. CDFW requests that the applicant assume presence and avoid impacts as
determined by a qualified biologist, in consultation with CDFW. Avoidance measures include noise
attenuation wherein generators are covered such that noise released is no greater than 50dB
measured at 100ft.
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Please note the following information and/or requested standard conditions of Project approval: 

☒ All artificial light used for cannabis cultivation, including indoor and mixed-light cultivation, shall be fully
contained within structures such that no light escapes (e.g., through blackout curtains). Structures shall
be enclosed between 30 minutes prior to sunset and 30 minutes after sunrise to prevent disruption to
crepuscular wildlife. Security lighting shall be motion activated and comply with the International Dark-
Sky Association standards and Fixture Seal of Approval Program; see: https://www.darksky.org/our-
work/lighting/lighting-for-citizens/lighting-basics/. Standards include but are not limited to the
following, 1) light shall be shielded and downward facing, 2) shall consist of Low Pressure Sodium (LPS)
light or low spectrum Light Emitting Diodes (LED) with a color temperature of 3000 kelvins or less and 3)
only placed where needed.

☒  Prohibition on use of synthetic netting. To minimize the risk of wildlife entrapment, Permittee shall
not use any erosion control and/or cultivation materials that contain synthetic (e.g., plastic or
nylon) netting, including photo- or biodegradable plastic netting. Geotextiles, fiber rolls, and other
erosion control measures shall be made of loose-weave mesh, such as jute, hemp, coconut (coir)
fiber, or other products without welded weaves.

☒ The environmental impacts of improper waste disposal are significant and well documented. CDFW
requests, as a condition of Project approval, that all refuse be contained in wildlife proof storage
containers, at all times, and disposed of at an authorized waste management facility.

☒ Human induced noise pollution may adversely affect wildlife species in several ways including
abandonment of territory, loss of reproduction, auditory masking (inability to hear important cues
and signals in the environment), hindrance to navigation, and physiological impacts such as stress,
increased blood pressure, and respiration. To avoid disturbance, CDFW requests, as a condition of
project approval, the construction of noise containment structures for all generators parcel; noise
released shall be no more than 50 decibels measured from 100ft.

☒  This project has the potential to affect sensitive fish and wildlife resources such as Northern
Spotted Owl (Strix occidentalis caurina), Foothill Yellow-legged Frog (Rana boylii), Pacific Giant
Salamander (Dicamptodon tenebrosus), Southern Torrent Salamander (Rhyacotriton variegatus),
Northern Red-legged Frog (Rana aurora), Tailed Frog (Ascaphus truei), Boreal Toad (Anaxyrus
boreas boreas), Western Pond Turtle (Actinemys marmorata marmorata), and amphibians, reptiles,
aquatic invertebrates, mammals, birds, and other aquatic and riparian species.

Thank you for the opportunity to comment on this Project. Please send all inquiries regarding these 
comments to david,manthorne@wildlife.ca.gov .  

Sincerely, 

California Department of Fish and Wildlife 
619 2nd Street 
Eureka, CA  95501 
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From: Moreno, Elizabeth
To: Manthorne, David@Wildlife
Subject: RE: APPS 12176
Date: Wednesday, January 22, 2020 2:28:00 PM
Attachments: image001.png

Hi David,

No lights, or generator, or fans will be approved unless the applicant conducts a scoping report for
Northern Spotted Owl and Marbled Murrelet.

The condition is “No lights, generators or fans are permitted by this permit until a scoping report for
Northern Spotted Owl and Marbled Murrelet habitat is prepared by a biologist or forester with
experience in the life history of the species and approved by the Planning Director.  If habitat is
present within the project vicinity, a light and noise attenuation plan shall be developed in
consultation with the Planning Department and California Department of Fish and Wildlife prior to
the use of any lights, generators or fans. Conformance will be evaluated using auditory disturbance
guidance prepared by the United States Fish and Wildlife Service and any other relevant published
literature. Should the applicant propose to achieve noise attenuation by placing the generators
inside a building(s), the applicant shall secure a building permit prior to construction.”

Let me know if you have any other questions.

Best,

Elizabeth Moreno
Planner II
Cannabis Services Division
Planning and Building Department
707.445.7245

From: Manthorne, David@Wildlife <David.Manthorne@wildlife.ca.gov> 
Sent: Wednesday, January 22, 2020 10:29 AM
To: Moreno, Elizabeth <EMoreno@co.humboldt.ca.us>
Subject: RE: APPS 12176

Hi Elizabeth,

It is not clear of lights, generators, or fans will be used for this project based on the comments
below. If the items are part of the project, CDFW would request the applicant to submit a Noise and
Light Attenuation Plan for review and approval prior to use in consultation with CDFW.
Thank you

From: Moreno, Elizabeth <EMoreno@co.humboldt.ca.us> 
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Sent: Tuesday, January 21, 2020 5:13 PM
To: Bocast, Kalyn@Wildlife <Kalyn.Bocast@Wildlife.ca.gov>
Subject: APPS 12176

Hi Kalyn,

I wanted to touch based with you and respond to your referral comments for APPS 12176 Rocci
Costa.  We had previously taken this project to the Planning Commission for dial on September 5,
2019. The reason, for denial was that Mr. Costa did not want to complete a Road Evaluation,
however, the Planning Commission decided that Mr. Costa shall come back with a completed Road
Evaluation.
The applicant has now submitted a RE and now we can consider the project for approval. See
attached for the Road Evaluation.  We scheduled the project for the February 6th hearing. 

If the applicant has submitted a Notification of Lake or Streambed Alteration (LSA) to CDFW,
include the LSA project number (e.g. 1600-2017-XXXX-R1) or a copy of the Notification.

The applicant is conditioned submit a notification of an LSA and obtained a Final LSA.

☒ Include a topographic map that identifies all surface water, wetlands, or other sensitive habitats
onsite and the appropriate buffer distances for each.

See attached for GIS confidential CDFW map.

☒ Provide additional information on the water source(s) for the parcel(s) including both domestic
use
and irrigation. If the source is a well(s), provide a copy of the well completion log.

The applicant has amended the project to use dry farming a method of irrigation and
proposing using the rainwater catchment for the nursery.

☒ If new or existing road(s) cross streams, springs, seeps, wetlands, etc. on the parcel, provide
detailed descriptions of each (e.g. culvert sizes, condition, etc.) and permits under which they were
installed, if any. CDFW requires notification, pursuant to Fish and Game Code Section 1602, for all
stream crossings or any other alteration of the bed, bank, or channel of any stream located on the

parcel. The applicant is conditioned submit a notification of an LSA and obtained a Final LSA.

☒ If the Project requires fill disposal, include the disposal location on the site plan/map.
The applicant will have a secured location by garage.

☒ CDFW requests an assessment of the access road leading to the project site, prior to Project
approval to identify nonpoint source pollution that may affect fish and wildlife.

See attached for RE.

☒ The Project may have a potentially significant adverse effect on biological resources. The Project is
located within Northern Spotted Owl (Strix occidentalis caurina, a State- and Federally-Threatened
species) potential habitat. CDFW requests that the applicant assume presence and avoid impacts as
determined by a qualified biologist, in consultation with CDFW. Avoidance measures include noise
attenuation wherein generators are covered such that noise released is no greater than 50dB
measured at 100ft.

The applicant will assume presence and will no lights or fans or generators.
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All artificial light used for cannabis cultivation, including indoor and mixed-light cultivation, shall be
fully contained within structures such that no light escapes (e.g., through blackout curtains).
Structures shall be enclosed between 30 minutes prior to sunset and 30 minutes after sunrise to
prevent disruption to crepuscular wildlife. Security lighting shall be motion activated and comply
with the International Dark-Sky Association standards and Fixture Seal of Approval Program; see:
https://www.darksky.org/our-work/lighting/lighting-for-citizens/lighting-basics/. Standards include
but are not limited to the following, 1) light shall be shielded and downward facing, 2) shall consist of
Low-Pressure Sodium (LPS) light or low spectrum Light Emitting Diodes (LED) with a color
temperature of 3000 kelvins or less and 3) only placed where needed.

Condition of approval.

☒ Prohibition on use of synthetic netting. To minimize the risk of wildlife entrapment, Permittee
shall not use any erosion control and/or cultivation materials that contain synthetic (e.g., plastic or
nylon) netting, including photo- or biodegradable plastic netting. Geotextiles, fiber rolls, and other
erosion control measures shall be made of loose-weave mesh, such as jute, hemp, coconut (coir)
fiber, or other products without welded weaves.

Condition of approval.

☒ The environmental impacts of improper waste disposal are significant and well documented.
CDFW requests, as a condition of Project approval, that all refuse be contained in wildlife proof
storage containers, at all times, and disposed of at an authorized waste management facility.

Condition of approval.

☒ Human induced noise pollution may adversely affect wildlife species in several ways including
abandonment of territory, loss of reproduction, auditory masking (inability to hear important cues
and signals in the environment), hindrance to navigation, and physiological impacts such as stress,
increased blood pressure, and respiration. To avoid disturbance, CDFW requests, as a condition of
project approval, the construction of noise containment structures for all generators parcel; noise
released shall be no more than 50 decibels measured from 100ft. ☒ This project has the potential to
affect sensitive fish and wildlife resources such as Northern Spotted Owl (Strix occidentalis caurina),
Foothill Yellow-legged Frog (Rana boylii), Pacific Giant Salamander (Dicamptodon tenebrosus),
Southern Torrent Salamander (Rhyacotriton variegatus), Northern Red-legged Frog (Rana aurora),
Tailed Frog (Ascaphus truei), Boreal Toad (Anaxyrus boreas boreas), Western Pond Turtle (Actinemys
marmorata marmorata), and amphibians, reptiles, aquatic invertebrates, mammals, birds, and other
aquatic and riparian species

• Condition of approval.

Thank you,

Elizabeth Moreno
Planner II
Cannabis Services Division
Planning and Building Department
707.445.7245
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ATTACHMENT 6 

Public Comments of Opposition
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To whom it may concern, 

I have reason to believe that that the property owner of 1734 Warren Creek road , Arcata is and has 
been cultivating cannabis without a permit/while in process of getting a permit..   Additionally there are 
multiple abandoned vehicles on property potentially polluting ground water.  
Multiple piles of used dirt and broken open black plastic bags on property encroaching on neighbor’s 
fence.  These piles of dirt are un-protected from the weather and potentially leeching pesticides into 
nearby creek and subsequently the Mad River- upstream of Arcata’s pump stations.   
He has taken down neighboring fencing, possibly to use neighbors river access as they have a locked 
gate on their fence. 
Large piles of debris on property, including tubing, pipes , and plastic. 
Clearing of trees and removal of neighbors fence in a separate area. To whom it may concern, 

I have reason to believe that that the property owner of 1734 Warren Creek road , Arcata is and has 
been cultivating cannabis without a permit/while in process of getting a permit..   Additionally there are 
multiple abandoned vehicles on property potentially polluting ground water.  
Multiple piles of used dirt and broken open black plastic bags on property encroaching on neighbor’s 
fence.  These piles of dirt are un-protected from the weather and potentially leeching pesticides into 
nearby creek and subsequently the Mad River- upstream of Arcata’s pump stations.   
He has taken down neighboring fencing, possibly to use neighbors river access as they have a locked 
gate on their fence. 
Large piles of debris on property, including tubing, pipes , and plastic 
Clearing of trees and removal of neighbors fence in a separate area.  
Grading of field in prep for up coming grow. 
Presence of motor home parked on premises for worker’s residence. 
Potentially un-permitted metal building. 
Odor of marijuana at site 

I would like to remain anonymous as the property owner and his tenants are known to be aggressive 
and have threatened or tried to bully members of the neighborhood. 

Thank you. 
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file:///all.co.humboldt.ca.us/...-%203.5.2020/Attachment%206/Re%20Costa%20Cannabis%20Application%20Warren%20Creek%20Road.txt[2/24/2020 2:12:50 PM]

From:   Mike Zeppegno <zkayaker1@gmail.com>
Sent:   Wednesday, January 29, 2020 8:34 AM
To:     Bronkall, Bob
Cc:     Freed, Ken; Mattson, Tom; Moreno, Elizabeth; Johnson, Cliff; The Kinzers
Subject:        Re: Costa Cannabis Application Warren Creek Road

Bob thank you so much for your response.  I hope I am not wearing out the welcome mat with my 
questions.  I do have one other question which has to do with the traffic studies done by Green Road 
Consulting for Warren Creek road.

In their Jan 10 report they reported the total number of vehicles at 690.  They go on to point out that if 
the Average Dailey Traffic of a road segment was less than 400 then the road would be classified as a 
"very-low volume road”.  I am assuming Green road is breaking the road into segments to show the 
traffic count below 400.
It is hard for us to sort fact from fiction with the Green road reports.  Do you make a judgement on the 
road being acceptable for a commercial enterprise based on the total traffic volume or on each 
individual segment?

If you look at the segments they studied they go from 690 to 216, to 26.  The 26 count was the portion 
of the road going around the farm that your staff evaluated.
Incidentally Lyle Schmidt did a traffic study last summer on the last segment and the traffic count was 
84.

Green road states in their report that the numbers may be inflated as their study was done around New 
Years Day and recreational areas may have had higher vehicle traffic than normal.  We know for a fact 
this is not true.  Once HSU goes on Winter break the traffic at the frisbee golf park is greatly reduced, as 
local residents we all know traffic volumes are lower as people are on vacation, kids are out of 
school.  Now that school is back in session traffic has increased.

We know that the last segment of the road is the most vulnerable.  Green Roads points out that there 
already is commercail trafffic using the road.  They point to Warren Creek Farm, Redwood Forest 
Logging, and a mobile mechanic.  Warren Creek farm has a very light footprint as the few employees 
they have ride bikes to work, John Lima’s operation at Redwood Forest Products does not use the last 
segment of the road as he only makes a left turn when he comes out of Cedar Lane.  The mobile 
mechanic who did live on the last segment died many years ago.
Since he was a mobile mechanic he commuted to his customers so also had a light footprint.

Because of the vulnerability of the last segment of our road we do have an informal traffic management 
plan.  Most UPS and Fedex packages for those of us living on this last segment are dropped off at Lyle 
Schmidt’s house which is located at the intersection of Warren Creek and Blackberry Lane.  This way we 
reduce traffic on the last segment.  Other steps taken: Many of us upgraded our propane tanks from 250 
gallons to 500 gallons.  The reason was to reduce the number of trips that the propane suppliers would 
be driving on our road.

If you look at Costa’s numbers for his projected number of employees and vehicles he minimize the 
number at 12-14 but does state they would also have customers coming out.  If you take him at his word 
at 12-14 that means a 50% increase in traffic on the most vulnerable section of the road. We are hoping 
that you would consider the entire road as a whole and set a higher standard than classifying one art as 
a very low volume road.

We as property owners along this section of road are very concerend about the damage that will be 
done to our road.  We have a community that is great on putting up the money and doing the required 
road repairs.  We just raised more money and once the road drys out a little will be contracting with 
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Alves to deliver road base. 

One last item.  The Green road Engineer did not do the required report on the condition of all of the 
culverts on Warren Creek road.

Thank you for your patience in dealing with our community and the very helpful information you have 
provided us.

All the best,

Mike

 

On Jan 28, 2020, at 5:02 PM, Bronkall, Bob <BBronkall@co.humboldt.ca.us> wrote:

Mike-
 
Improvements done to non-county maintained roads are subject to grading permits 
issued by the Planning and Building Department.  This work is inspected by P&B.
 
Improvements done to the County maintained roads require the issuance of an 
Encroachment Permit by the Department of Public Works.  This work is inspected by 
PW.
 
Turnouts are to be constructed per County Code Section 3112-8.  From what I gather, 
the consultant is identifying that turnouts can be constructed with minimal grading 
(versus a steep hillside that requires substantial grading).  This does not imply that they 
can be constructed without regular road building equipment. The statement is simply 
providing an opinion of how difficult it will be to construct improvements.
 
--Bob
 
 <ATT65518 1.jpg>

Robert W. Bronkall, PE, LS
Deputy Director 

Public Works Department – Land Use Division
707.445.7205  Afternoons   
Public Works Department – Road & Equipment Maintenance Division
707.445.7421  Mornings   
 
 
 
 
 
-----Original Message----- 
From: Mike Zeppegno <zkayaker1@gmail.com>  
Sent: Tuesday, January 28, 2020 1:03 PM 
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To: Freed, Ken <KFreed@co.humboldt.ca.us>; Bronkall, Bob 
<BBronkall@co.humboldt.ca.us>; Mattson, Tom <TMattson@co.humboldt.ca.us> 
Cc: Moreno, Elizabeth <EMoreno@co.humboldt.ca.us>; Johnson, Cliff 
<CJohnson@co.humboldt.ca.us>; The Kinzers <kinzers5@gmail.com> 
Subject: Costa Cannabis Application Warren Creek Road
 
Hi in reviewing the revised Green road consulting report which addresses the need for 
the turnouts you specified for in your letter of Jan 6.  My question is are there 
construction specifications for the size and shape of the turnouts you are specifying?
 
In reading the Consulting Report this morning on page 8 Section Vll titled 
Recommendations it states the Warren Creek Road system has ample areas available for 
turnouts without the need for earthmoving equipment or major construction.  Instead 
nine areas were identified as being suitable for the addition of rock/gravel surfacing in 
order to make them suitable for continued use without erosion of the road surface and 
banks.
 
They then go onto list the 9 areas. 
 
Within the past year on a private section of a long driveway that leads to three houses 
on the hill at 1740 Warren we installed a turnout.  This did require us to hire Alves with 
their road equipment to shape the turnout, use larger size rock because of drainage 
issues, gravel it, shape again, and roll it.  The net result we have a really good turnout.
 
Does the Consultant’s solution of not using road equipment but just use rock/gravel 
surfacing meet your requirements?
 
Thank you,
 
Mike
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Moreno,  Elizabeth

From:

Sent:

To:

Subject:

'i'i'uyiiu  Jiiiuyii-3*iSimann@maC.COm>

Sunday,  February  02, 2020  3:41  PM

Moreno,  Elizabeth

Support  letter  for  the  Costas

On Feb 1, 2020, at 7:25 PM, Wayne Justmann <waynejustmann@mac.com>  wrote:

To whom  it may  concern,

It is with  deep  respect  that  I write  a letter  of  support  for

the  Costa  family,  Rocky,  Laura  and  son  Rocky.  I have  had

the  pleasure  of  visiting  them  in their  home  in Eureka,

and  was  impressed  with  their  family  unit,  that  extended

to  visitors  like  myself.

I have  been  a leader  in the  medical  cannabis  community,

and  continue  to  be active,  on the  federal,  state,  and

local  level  at this  time.  I played  an important  role  in

the  development  of  California  state  proposition  215  in

1996  that  allowed  for  the  possession  and  cultivation

of  cannabis  for  individuals  with  a doctor's  recommendation.

In addition,  my  advocacy  for  medical  cannabis

allowed  me  to  be the  first  individual  in the  United  States

to  be recognized  to use medical  cannabis  by a

governmental  agency  (San Francisco  Department  of

Public  Health.

In my  almost  30 years  of  advocacy  for  the

medical  use of  cannabis,  it has been  imperative

to  associate  with  responsible  and  transparent  growers

that  have  provided  cannabis  to  sick  and  dying  individuals.

It has been  the  Costas  who  have  stepped  forward  during

difficult  times  to  share  their  compassion  for  those  in need.

In my  almost  10  years  of  sharing  a friendship  with  this

warm  and  generous  family,  I have  found  them  to be of

tremendous  character  and  high  principles.  They  continue

to  demonstrate  a desire  to reach  out  for  any  need  they  might

satisfy.

Their  honesty  and  transparency  allow  for  a complete

dialogue  relating  to  any  business  in which  they  may  participate.

Their  reputation  in the  cannabis  community  is one  of  highest

respect  and  regards,  and  their  leadership  is strong  and  necessary.

Your  community  will  continue  to  be properly  served  by allowing

the  permitting  process  to proceed  to a successful  conclusion

of  unanimous  support.

Respectfully  yours,
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Wayne  Justmann

655  Hyde  Street.  Apt.7

San Francisco,  California

94109

On Feb 1, 2020, at 6:23 PM, Laura Costa <minervacirca20l3@gmail.com>  wrote:

Dear  Wayne  and  Jeff,

As I said  on the  phone  I am in need  of  a letter  that  speaks  to  not  only  my  personal  character,  but  that  of  my  son

and  and  my  husband  also.

Rocci and  I are  in the  final  stages  of  trying  to  permit  a small  "Mom  and  Pop"  farm  on our  family  property  in Blue

Lake Ca.

The neighbors,  who  are  suffering  from  reefer  madness,  are  scattered  through  this  agricultural  belt  and have  gone

so far  as to  suggest  that  we are  getting  a cannabis  farm  so we  can hide  a meth  labl  It's  fuckingludicrous.  They

have  described  us as dangerous.

Wayne,

Of  course  introduce  yourself.  Don't  be afraid  to  toot  your  horn,  and  offer  a genuine  assessment  of  my  friendship

and advocacy  for  yourself  and the  others  you  know  have  benefited  from  the  generosity  and  friendship  of  The

Costa  Family.  Please  mention  that  you  have  been  to  my  home  and  it was  warm  and  hospitable.

Jeff,

I am so grateful  to be able  to  ask  you  to  speak  on behalf  of  the  Peron  Family.

Your  family  has spent  decades  fighting  for  patients  cannabis  rights  and  support  of  farmers.  This  may  seem  like  a

small  farm  to  the  rest  of  the  corporate  cannabis  world,  but  it's  our  small  farm  and  it is our  dream  for  our  little

family  and  our  children,  you  know  them  all.

Speak  honestly  about  your  brothers  love  for  the  plant  and  the  farmers  that  brought  it this  far,  and  among  those

many  farmers  are  The  Costa  Family.

Please  mention  that  in his senior  years  I helped  take  good  care  of  Dennis,  keeping  him  active  and  engaged  in the

cannabis  community  and  traveled  with  him  often  when  he needed  assistance.

The  neighbors  statements  are  very  damming  to  our  character,  I need  you  to  help  shine  a different  light  on it.

Thank  you  both,  Time  is of  the  essence
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Moreno,  Elizabeth

From:

Sent:

To:

Subject:

To:  Elizabeth  Moreno

mperon58@gmail-com>
Monday,  February  03, 2020  8:47  PM

Moreno,  Elizabeth;  Laura  Costa;  Cara Cordoni

Reference  Letter  for  the  Costa  Family

I would  like  to introduce  myself:  I am  Jeffrey  Peron,  brother  of  Dennis  Peron,  the  author  of  the  Compassionate  Use Act,

Proposition  215.  I am also  the  father  of  a twenty-two-year-old  son  with  Autism.

My  brother  Dennis  introduced  me  to  Laura  Costa  some  time  ago. My  family  and  their  family  have  come  to be good

friends.  Laura  was  very  helpful  to  our  family  in the  twilight  of  my  brother's  life. She helped  him  stay  active  and  engaged

in the  cannabis  community  traveling  with  him  often  when  he needed  assistance.  The  entire  Costa  family  was  there  for

us; they  are  some  of  the  kindest  and  most  compassionate  people  I know  with  good  family  values.  My  wife,  Jill,  and  I

have  been  to  their  lovely  and  welcoming  Victorian  home  in Eureka,  California.  Laura  invited  Jill for  a respite.  Jill was

brought  to the  Costa  family  reunion,  Sunday  family  brunches,  had  tea  parties  with  Thalia  (Laura  and  Rocci's  then  2-year

old  granddaughter)  and  was  even  permitted  to  cuddle  with  Bella  (a "hot  dog"  dog)  on  the  couch  at night!

My  family,  led by my  brother  Dennis,  spent  decades  fighting  for  cannabis  rights  and  supporting  small  family  farmers

including  the  Costas.  Research  is showing  that  cannabis  products  can help  many  conditions.  It is true  that  cannabis

products  will  not  work  in all cases,  but  neither  do the  traditional  pharmaceuticals  currently  being  used.  Modern

medicine  has an arsenal  of  drugs.  Most  traditional  pharmaceuticals  can be safe  and  therapeutic  when  used

correctly.  Even  so when  misused  and  in some  cases,  dispensed  correctly,  they  can  trigger  medical  emergencies.  The

chance  of  any  cannabis  product  triggering  a medical  emergency  is low.

The  enactment  of  AUMA  brings  us to  the  dawn  of  a new  era. Stereotypically,  cannabis  users  are  said  to be lazy  and

unmotivated.  But  the  truth  is we  are  doctors,  engineers,  businesspeople,  your  neighbors  and  your  friends.  Many

cannabis  users  choose  to  stay  in the  closet  about  their  cannabis  use for  fear  of  having  the  stereotype  stamp  on

them.  But  now  we  have  corporate  players  and  big money  investors  entering  the  cannabis  industry.  These  corporations

are  not  always  known  for  being  good  neighbors  and  tend  to  squeeze  out  mom  and  pop  farms  like  the  Costas  and  small

business.

We  can choose  to support  corporate  America  with  their  alcohol,  tobacco  and  opioids  or  we  can choose  to  enact  some

social  change  now.

Please  feel  free  to contact  me if  you  have  any  questions.

Sincerely

Jeffrey  Peron

Jeffperon58@gmail.com

415  779-2686
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H
BOISE  STATE  UNIVERSITY

COLLEGE  OF  HEALTH  SCIENCES

Center  for  Health  Policy

February  3, 2020

To  whom  it  may  concern:

Iwrite  this  letter  today  to recommend  Rocci  Costa  in  his  application  for  a Cannabis

Conditional  Use Permit  (Application  Number:  12176).  Ihave  had  the  privilege  to  build  a

relationship  with  Rocci  over  the  past  15  years.  In  these  many  years,  he  has  served  as a

mentor  and  adult  figure  in  my  life,  an  educator,  and  more  importantly,  a genuine  friend  of

mine.  Rocci  has  been  exceedingly  supportive  in  my  efforts  to obtain  my  master's  degree

and  become  not  only  a Research  Associate  but  also  an  Adjunct  Professor  at  Boise  State

University.  Through  his  continuous  support,  I have  successfully  achieved  both  of  those

goals  of  mine.  As a first-generation  college  student,  it  was  incredibly  important  that  Ihad

support  around  me  asInavigated  academics  blindly  without  experience.  Ifeel  very

indebted  to  Rocci  for  being  an  integral  part  of  that  support  system,  and  for  being  a

champion  in  my  pursuit  of  a higher  education.

An  irrefutable  characteristic  of  Rocci  is his  sincere  passion  around  medical  marijuana  and

helping  those  who  will  benefit  from  its  use.  It  is infrequent  to meet  an individual  who  has

pure  and  true  passion.  People  go their  entire  lives  seeking  out  their  passion  in  life  and  what

they  want  to do with  their  lives.  Rocci  embodies  his  passion  and  his  deep  desire  to  help

others,  and  to make  a difference  in  the  lives  of  those  around  him.  We  need  more  people

who  truly  want  to  make  an impact  and  a difference  on  the  world  as Rocci  does.  We  are

desperate  for  people  who  want  to make  a difference  in  the  lives  of  those  around  them  and

in  their  community.

As a Research  Associate  for  Boise  State  University's  Center  for  Health  Policy,  holding  a

Master  of  Health  Science  degree,  and  being  an  adjunct  professor  in  the  Department  of

Psychological  Science,  I am  well  informed  about  the  research  around  medical  marijuana.  I

am  also  aware  of  the  significant  medical  benefits  of  cannabis.  As well,  as the  potential  down

sides.  While  I, personally,  do not  use  cannabis,  I am  certainly  an advocate  for  its  medical

uses.  The  undeniably  promising  research  along  with  the  anecdotal  evidence  of  its  medical

benefits  excites  me  as a researcher  and  as a health  professional.

WhenIthink  about  Rocci,  Ithink  about  him  as an endearing  husband,  a SelflesS  father,  an

incomparable  grandparent  to  a young  granddaughter  he  and  his  wife,  Laura,  adopted,  and

as a devoted  friend.  I strongly  advocate  for  the  acceptance  of  Rocci's  application  for  a

Cannabis  Conditional  Use Permit  in  Humboldt  County,  CA becauseIundoubtedly  know  the

benefit  he will  have  on  both  a macro-level  and  a micro-level  with  his  passion  for  medical

marijuana  and  the  endeavors  of  helping  those  in  need.

Sincerely,

Tyrin  Stevenson,  MHS

Research Associate/Adjunct  Professor
Center for Health Policy/Department  of Psychological Sciences
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Moreno,  Elizabeth

From:

Sent:

To:

Subject:

Nancy  Cavanaugh  <ncavana@gmail.com>

Tuesday,  February  04, 2020  12:15  PM

Moreno,  Elizabeth

Costa  Conditional  Use Permit

Ms. Moreno,

I have  had the pleasure  of knowing  Laura  and Rocci  Costa  since  moving  to Eureka  in 2006.  We first  became  acquainted
over  "Babe  Ruth  Baseball"  at Redwood  Acres.  Their  son played,  my son coached,  Laura  and I did fund  raising  and
worked  in the snack  bar.

They  have  always  impressed  me as good  consciousness  neighbors,  aware  of their  surroundings  and keeping  their

neighborhood  safe  for  their  own  family  and  families  around  them.  When  I met  "Grandma  Nita",  who  lived  with  them,  I was
surprised  to learn  that  "Grandma"  was  actually  the lady  next  door,  not a blood  relative,  but  family  just  the  same,  elderly,

' widowed,  and unable  to live alone.  She  lived  in the Costa  home  as family  until  she required  more  nursing  care  and
supervision.  Today  she lives  at a local  retirement  home,  the Costa's  cover  her  expenses.

Over  the years,  Laura,  Rocci  and I have  supported  numerous  not-for-profit  organizations  in Humboldt,  Miranda's  Rescue,
Humboldt  Botanical  Gardens,  Raven  House  and Sisters  of Perpetual  Indulgence  to name  a few.

These  are people  who  care  for  the community  in which  they  live. They  are life long  residents,  not opportunists  arriving  to
make  a fast  dollar.  They  respect  the land, the people  and they  respect  the law.
I highly  endorse  the Costa's  in their  Permit  Process.
N.J. Cavanaugh
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Moreno,  Elizabeth

From:

Sent:

To:

Subject:

To Whom  It May  Concern:

Nancy  Cavanaugh  <ncavana@gmail.com>

Tuesday,  February  04, 2020 12:29  PM

Moreno,  Elizabeth

Costa Land Use Permit

I have  known  the  Costa's  for  well  over  15  years.  Their  constant  support  to Miranda's  Rescue makes  it possible  for  us to

continue  our  work  in caring  for  animals.  As life-long  residents  of  Humboldt  County,  they  truly  encompass  a love  and

respect  for  the  community.  I would  not  hesitate  to recommend  their  application  for  a Conditional  Use Permit.

Thank  you,

Shannon  Miranda
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Moreno,  Elizabeth

From:

Sent:

To:

Subject:

February  4, 2020

mary  engle  <missmarel@yahoo.com>

Tuesday,  February  04, 2020  1:31  PM

Moreno,  Elizabeth

Re: Conditional  Land  Permit

To whom it may  concern:

My name is Mary  Engle,  and I am writing  this  in reference  to a

conditional  land permit  for  Rocci  and Laura  Costa,

I  have known  the  Costas  for  approximately  10  years.  In  that  time

I  would  describe  their  character,  individually  and as a couple  as

people  that  are  here  to serve  their  community  and the  residents  of

Humboldt.

Through  their  generous  actions,  I have  witnessed  their  selflessness

for  elderly,  helping  house  veterans  that  are  down on their  luck and

also the  care  for  their  grandchildren.

They  truly  are  champions  of all their  causes,  and should  be given

the  assistance  required  to continue  their  excellent  work.

Thank  You,

Mary  Engle
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Moreno,  Elizabeth

From:

Sent:

To:

Subject:

Katherine  Terry  <terry-byrd@sbcglobal.net>

Tuesday,  February  04, 2020  4:28  PM

Moreno,  Elizabeth

Costa  Family

Sent  from  my  iPad

Dear  Ms.  Moreno  and  Planning  Commission,

I am  a lifelong  resident  of  Humboldt  County  and  a retired  Special  Education  teacher  of  more  than  25 years  for

Rohnerville  school  District.

I have  know  Laura  Costa  since  she  was  four  years  old,  a quintessential  child  of  the  sixties.  I saw  her  as a shy  teenager  and

later  as a young  adult  traveling  the  world.l  attended  her  wedding  to  Rocco  and  observed  them  building  a solid,

dependable  family  who  were  kind  and  compassionate  in all of  their  dealings  with  others.

I advise  the  Planning  Commission  to  approve  their  request  for  a conditional  use permit  for  their  farm.

Thank  you,

Katherine  Byrd  Terry

297  Valley

Fortuna,  CA 95540

(707)  725-5845
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Moreno,  Elizabeth

From:

Sent:

To:

Cc:

Subject:

Pebbles  Trippet  <pebblestrippet@gmail.com>

Wednesday,  February  05, 2020  11:20  PM

Moreno,  Elizabeth

Cara Cordoni

Rocci Costa's  Blue Lake Project  permit  application

Dear  Elizabeth  Moreno,

Humboldt  Planning  Dept

This  is a letter  of  support  and recommendation  for  Rocci Costa's  Blue Lake Project  cannabis  permit  application.  There  is

no known  down  side for  the  county,  were  this  cannabis  permit  to be approved,  enabling  the  project  to  grow  and serve

the  needs  oftheir  patients,  keeping  neighborhood  relations  respectful  through  compliance.

I've known  the  Costa  family  for  years  through  mutual  advocacy  of  medical  cannabis  under  Prop  215. After  several

prosecutions  and appeals  for  marijuana  transportation  convictions,  I eventually  won  my challenge  to the  marijuana  laws

forlack  of  medical  access,  overturning  my felony  conviction  for  transportation  of  two  pounds  of  medical  leaf  (P v

Trippet),  which  also  set the  quantity  standard  for  what  is legally  allowed:  the  amount  "reasonably  related"  to one's

medical  condition.

I've stayed  with  the  Costas  at their  Eureka  home  for  days  at a time,  being  fed and well  taken  care  of, allowing  me to get

to  know  their  character  in a close  setting.  They  have  a principled  approach  to life as well  as their  approach  to growing

cannabis,  according  to guidelines  issued  by the  county  and in keeping  with  the  health  needs  of  those  they  serve.  They

have  a high standard  of  humanitarianism  through  fund-raising  and sharing  their  home  and medicine  with  those  most  in

need,  especially  military  veterans,  who've  been  damaged  by PTSD, as well  as other  ailments,  seen  and unseen.

As Dennis  Peron  became  increasingly  ill, he was  invited  by the  Costas  to  come  to their  home,  where  he was  guaranteed

a restful  healing  environment.  He spent  days with  them  and saw  them  often  in his final  months.

Dennis  Peron's  undying  belief  in this  family's  kindness  tells  you  what  you  need  to know  as you  consider  granting  a permit

for  Rocci Costa's  Blue Lake Project.  (See appendix:  Tokin'  Female  Interview  with  Laura Costa,  Skunk  Magazine  Jan 2019.)

Just  as Dennis  was  won  over,  I too  have  been  won  over  to the  family's  intent  to do the  right  thing  in the  right  way  for  all

concerned.  They  will  be respectful  neighbors  since  they  are dedicated  to doing  things  for  the  greater  good.

If granted  a permit,  I believe  the  Costa's  project  can emerge  as an ethical  and environmental  model  with  neighborhood

support.

For this  reason,  I wholeheartedly  recommend  granting  approval  for  a permit.

Respectfully,

Pebbles  Trippet

cc/Cara Cordoni

707-877-3300

pebblestrippet@qmail.com
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