IL.

GRANT AGREEMENT
BETWEEN THE COUNTY OF HUMBOLDT

AND

REDWOOD REGION ENTERTAINMENT AND EDUCATION LIAISONS, INC.
(RREEL, INC.)

This Grant Agreement (“Agreement’) is made and entered into this day

of » 2021, by and between the County of Humboldt, a political subdivision of the
State of California (hereinafter called “the County™) and Redwood Region Entertainment and
Education Liaisons, Inc. (RREEL, Inc.), a California nonprofit corporation (hereinafter called
“the Grantee™), together referred to as “the Parties.”

WHEREAS, the County’s Board of Supervisors (“Board”) approved a funding allocation
to Grantee in the amount of up to five percent of the Transient Occupancy Tax (“TOT”)
collected, plus $20,000 annually, for the public purpose of paying for RREEL s organizational
costs in making film and video production and promotion for the County; and

WHEREAS, on June 22, 2021, the Board approves this Agreement to fund Grantee as set
forth in the terms and conditions set forth herein.

NOW, THEREFORE, the parties hereto mutually agree as follows:
PROJECT DESCRIPTION

A. Grantee shall utilize the grant funds for organizational costs associated with providing
film and video production and promotion for the County (the “Project”).

AWARD AMOUNT AND DISBURSEMENT

A. County agrees to pay Grantee a sum not to exceed five percent (5%) of the Transient
Occupancy Tax received by County in the fiscal year ended twelve (12) months prior to
the beginning of the fiscal year in which payment is made by the County (i.e. payments to
GRANTEE during fiscal year 2019-20 shall be based on revenue received during fiscal
year 2018-19), plus an additional Twenty Thousand Dollars ($20,000.00) to be paid each
year, to cover Grantee’s organizational costs in making film and video production and
promotion for the County. Grantee acknowledges this amount is the total amount
receivable pursuant to this agreement and shall bear the responsibility for any Project
costs in excess.

B. Payments will be made by County in two (2) equal payments each year, payable the first
business day during the months of July and January.

C. Ten percent (10%) of the total grant amount specified in Section II-A above will not be
released to Grantee until Grantee submits the last Final Report required as part of this
Agreement (see Section V(A)(1)) for the Project.

Iy
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I1.

IV.

VL

TERM

A.

This Agreement shall commence on the date indicated above and shall terminate on June
30, 2022.

TERMINATION

A.

Termination for Cause. The County, in its sole discretion, may terminate this Agreement
immediately upon notice if, in the opinion of the County, Grantee fails to perform as
required under this Agreement within the time limits specified herein, or otherwise fails
to comply with the terms of this Agreement, or violates any ordinance, regulation, or
other law which applies to its performance herein. In such event, the County may
exercise any of its rights under this Agreement or available to it under the law.

Insufficient Funding. County’s obligations under this Agreement are contingent upon the
availability of local, state and/or federal funds. In the event such funding is terminated,
County shall, at its sole discretion, determine whether this Agreement shall be terminated.
County shall provide Grantee seven (7) days advance written notice of its intent to
terminate this Agreement due to insufficient funding.

. Without Cause. This Agreement may be terminated by County without cause upon thirty

(30) days’ advance written notice. Such notice shall state the effective date of the
termination.

Compensation. In the event of any termination of this Agreement, Grantee shall be
entitled to compensation for uncompensated services rendered hereunder through and
including the effective date of such termination. However, this provision shall not limit
or reduce any damages owing to County resulting from a breach of this Agreement by
Grantee.

GRANT MODIFICATIONS

A.

If additional time beyond the TERM outlined in Section III (A) is required and
exceptional circumstances warrant, a request must be submitted to the County
Administrative Officer, or designee thereof. The request must explain the need for the
extension and include an estimate of the unobligated funds remaining and a plan for their
use. The plan must adhere to the previously approved objectives of the Project.

GRANT REPORTING AND AUDITING

A.

Reporting
1. Grantee shall compile an annual report which includes a work plan and budget for the

upcoming year, as well as the manner in which GRANTEE has performed the
services required by this Agreement during the preceding year. Such report shall
identify specific activities carried out, expenditures, hours of operation, and other
relevant information, and shall be presented to the Board of Supervisors in open
session in June of each year. In advance of this presentation, GRANTEE shall submit
copies of the report to the Clerk of the Board of Supervisors and the County
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Administrative Officer. GRANTEE shall also provide County, on a timely basis as
specified by County, any written reports and responses which County shall
reasonably request.

County Staff may review any records or documents pertinent to the Project at any
time. Such records include information about the Grantee’s organization and budget.

County will send a Grant Closeout letter to Grantee following the final Report. When
Grantee returns the letter, the grant is considered closed.

B. Auditing

1.

Grantee shall retain, and County Staff shall have access to, any pertinent books,
documents, papers and records of the Grantee organization (and of the performing
organization, if different) to make audits, examinations, excerpts and transcripts for
up to four (4) years after grant termination date. County Staff and its representatives
may conduct periodic site visits to review the effectiveness of the grant.

Grantee agrees to timely prepare and maintain accurate and complete financial and
performance records for a minimum of four (4) years from the date of final payment
under this Agreement or until all pending County, State, and Federal audits are
completed, whichever is later. The books and records shall be original entry books
with a general ledger itemizing all debits and credits for the work.

Grantee shall maintain detailed payroll records. Grantee agrees to maintain such
records locally and make them available for inspection by County Staff and
representatives, during normal business hours, upon one (1) working day notice.

Grantee will permit the County to audit all books, account or records relating to this
Agreement for the purpose of compliance with applicable audit requirements relative
to this Agreement. Grantee shall provide the County with any relevant information
required and shall permit access to its premises during normal business hours upon
five (5) days’ notice.

In the event of an audit exception or exceptions, the party responsible for not meeting
the program requirement or requirements shall be responsible for the deficiency and
for the cost of the audit. If Grantee is the party responsible for the deficiency, the
cost of the audit and the deficiency shall be paid by Grantee within thirty (30) days of
notice.

Grantee assures that it maintains appropriate internal financial controls over grant
funds received and disbursed, including procedures for authorizing disbursements,
tracking grant expenditures, and reporting grant revenue and expenditures.

The County’s rights and obligations under this provision shall continue after
termination of the Agreement until four years from the termination of this
agreement’s term. In the event the term of this grant is extended under Paragraph 111
of this Agreement, the County’s rights and obligations under this provision shall be
extended for the same period of time.
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VIL

INSURANCE REQUIREMENTS:

A. This Contract shall not be executed by County and the Grantee is not entitled to any

rights, unless certificates of insurances (or other sufficient proof that the following
provisions have been complied with) and such certificate(s) are filed with the Clerk of the
Humboldt County Board of Supervisors.

- Without limiting Grantee’s indemnification obligations provided for herein, Grantee shall

take out and maintain and shall require any of its subcontractors to take out and maintain,
throughout the period of this Agreement and any extended term thereof, the following
policies of insurance placed with insurers authorized to do business in California and
with a current A.M. Best rating of no less than A:VII or its equivalent against
injury/death to persons or damage to property which may arise from or in connection
with the activities hereunder of Grantee, its agents, officers, directors employees,
licensees, invitees, assignees or subcontractors:

1. Comprehensive or Commercial General Liability Insurance at least as broad as
Insurance Services Office Commercial General Liability Coverage (occurrence form
CG 0001), in an amount of Two Million Dollars ($1,000,000.00) per occurrence for
any one (I) incident, including, without limitation, personal injury, death and
property damage. If a general aggregate limit is used, such limit shall apply
separately hereto or shall be twice the required occurrence limit.

2. Automobile/Motor Liability Insurance with a limit of liability not less than One
Million Dollars ($1,000,000.00) combined single limit coverage. Such insurance
shall include coverage of all owned, hired and non-owned vehicles, and be at least
as broad as Insurance Service Offices Form Code 1 (any auto).

3. Workers’ Compensation Insurance, as required by the California Labor Code, with
statutory limits, and Employers Liability Insurance with a limit of no less than One
Million Dollars ($1,000,000.00) per accident for bodily injury or disease. Said
policy shall contain, or be endorsed to contain, a waiver of subrogation against
COUNTY or its agents, officers, officials, employees and volunteers.

“I hereby agree to comply with the provisions of California Labor Code
Section 3700, which require every employer to be insured against liability
for workers’ compensation or to undertake self-insurance in accordance
with state law, throughout the term of this Agreement.”

C. Insurance Notices: Any and all insurance notices required hereunder shall be sent to the

addresses set forth below in accordance with the notice requirements contained herein.

County of Humboldt
Attention: Risk Management
825 Fifth Street, Room 131
Eureka, California 95501
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D. Special Insurance Requirements. Said policies shall unless otherwise specified herein be
endorsed with, the following provisions:

s

The Comprehensive General Liability Policy shall provide that the County, its
officers, officials, employees, agents and volunteers, are covered as additional insured
for liability arising out of the operations performed by or on behalf of Grantee. The
coverage shall contain no special limitations on the scope of protection afforded to
the County, its officers, officials, employees, agents and volunteers. Said policy shall
also contain a provision stating that such coverage:

i. Includes contractual liability

ii. Does not contain exclusions as to loss or damage to property caused by explosion
or resulting from collapse of buildings or structures or damage to property
underground, commonly referred to “XCU Hazards”

iii. Is primary insurance with regards to County of Humboldt
iv. Does not contain a pro-rata, excess only, and/or escape clause
v. Contains a cross liability, severability of interest or separation of insureds clause

The policies shall not be canceled, non-renewed or materially reduced in coverage
without thirty (30) days prior written notice being provided to County and in
accordance with the Notice provisions set forth under Section IX. It is further
understood that Grantee shall not terminate such coverage until it provides County
with proof satisfactory to County that equal or better insurance has been secured and
is in place.

The inclusion of more than one insured shall not operate to impair the rights of one
insured against another insured, and the coverage afforded shall apply as though
separate policies had been issued to each insured, but the inclusion of more than one
insured shall not operate to increase the limits of the insurer’s liability.

For claims related to this Project, the Grantee’s insurance is primary coverage to the
County, and any insurance or self-insurance programs maintained by the County are
excess to Grantee’s insurance and will not be called upon to contribute with it.

Any failure to comply with reporting or other provisions of the Parties, including
breach of warranties, shall not affect coverage provided to County, its officers,
officials, employees, agents and volunteers.

Grantee shall furnish County with certificates and original endorsements affecting the
required coverage prior to execution of this Agreement by County. The
endorsements shall be on forms as approved by the County’s Risk Manager or
County Counsel. Any deductible or self-insured retention over One Hundred
Thousand Dollars ($100,000) shall be disclosed to and approved by County. If
Grantee does not keep all required policies in full force and effect, County may, in
addition to other remedies under this Agreement, take out the necessary insurance,
and Grantee agrees to pay the cost of said insurance. County is also hereby authorized
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IX.

with the discretion to deduct the cost thereof from the monies owed to Grantee under
this Contract.

7. County is to be notified immediately if twenty-five percent (25%) or more of any
required insurance aggregate limit is encumbered and Grantee shall be required to
purchase additional coverage to meet the aggregate limits set forth above.

HOLD HARMLESS AND INDEMNIFICATION

A. Grantee shall hold harmless, defend and indemnify the County and its officers, officials,
employees, agents and volunteers from and against any and all liability, loss, damage,
expense, costs (including without limitation costs and fees of litigation) of every nature
arising out of or in connection with Grantee's performance of work hereunder or its
failure to comply with any of its obligations contained in the Agreement, except such loss
or damage which was caused by the sole negligence or willful misconduct of the County.

B. Acceptance of insurance required by this Agreement does not relieve Grantee from
liability under this indemnification clause. This indemnification clause shall apply to all
damages or claims for damages suffered by Grantee’s operations regardless if any
insurance is applicable or not.

NOTICES

A. Notices shall be given to the County at the following address:

County of Humboldt
Attention: Risk Management
825 Fifth Street, Room 131
Eureka, California 95501
B. Notices shall be given to Grantee at the following address:
RREEL, Inc.
Attention: Cassandra Hesseltine,
Film Commissioner/Executive Director
520 E Street
Eureka, CA 95501

C. Any and all notice(s) required to be given pursuant to the terms of this Agreement shall
be in writing and either served personally or sent by certified mail, return receipt
requested, to the respective addresses set forth above. Notice shall be effective upon
actual receipt or refusal as shown on the receipt obtained pursuant to the forgoing.

MISCELLANEOUS
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. Restrictions, Limitations or Conditions: This Agreement is subject to any additional
restrictions, limitations, or conditions enacted by the Federal and/or State Governments
that may affect the provision, terms or funding of this Agreement.

. Relationship of Parties: Grantee shall perform all work and services as described herein
as an independent contractor. No person performing any of the work or services
described herein shall be considered an officer, agent, servant or employee of the County
nor shall any such person be entitled to any benefits available or granted to employees of
the County. Grantee shall be solely responsible for the acts or omissions of its officers,
agents, employees, and subcontractors. Nothing herein shall be construed as creating a
partnership or joint venture between the County and Grantee.

. Assignment: Neither Party shall assign its obligations under this Agreement without the
prior written consent of the other. Any assignment by Grantee in violation of this
provision shall be void, and shall be cause for immediate termination of the Agreement.

. Subcontracting: Grantee shall not subcontract any portion of the work required by the
Agreement without prior written approval of the County.

. Licensing: If Grantee is required to be licensed by the State of California, Grantee shall
maintain the appropriate licenses throughout the life of this Agreement.

. Nuclear Free Humboldt County Ordinance Compliance: Grantee certifies by its signature

below that Grantee is not knowingly or intentionally engaged in the research,
development, production, or testing of nuclear warheads, nuclear weapons systems, or
nuclear weapons components as defined by the Nuclear Free Humboldt County
Ordinance. Grantee agrees to notify County immediately if it becomes a nuclear
weapons contractor, as defined above. County may immediately terminate this
Agreement if it determines that the forgoing certification is false or if Grantee becomes a
nuclear weapons contractor.

. Title to Information and Documents: It is understood that any and all documents,
information, and reports concerning this Project prepared by and/or submitted by Grantee
shall become the property of the County. Grantee may retain copies for its own records.
In the event of termination of this Agreement, for any reason whatsoever, Grantee shall
promptly turn over all information, writings and documents to the County without
exception or reservation.

. Nondiscrimination Clause Compliance (Employment And Services): In connection with
the execution of this Agreement, Grantee shall not discriminate in the provision of
services or against any employee or applicant for employment because of race, religious
creed, color, national origin, ancestry, physical or mental disability (including HIV status
and AIDS), medical condition (including cancer and genetic characteristics), marital
status, political affiliation, sex (including gender identity and expression, pregnancy,
childbirth and related medical conditions), age (over 40 years of age), sexual orientation
(including heterosexuality, homosexuality and bisexuality), military service, or any other
classifications protected by local, state and federal laws and regulations. Nothing herein
shall be construed to require the employment of unqualified persons.
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Grantee further assures that it shall abide by the provisions of Title VI and Title VII of
the Civil Rights Act of 1974, Section 504 of the Rehabilitation Act of 1973, as amended,
the Age Discrimination Act of 1975, United States Executive Order 11246, as amended
by United States Executive Order 11375 and as supplemented in 45 CFR, Part 60, and
other applicable federal, state, and local laws and regulations to ensure that employment
practices and the delivery of services are non-discriminatory. Practices in hiring,
compensation, benefits and firing are among the employment practices subject to this
requirement.

Entirety of Agreement: This Agreement shall constitute the entire agreement between the
parties relating to the subject matter of this Agreement, and shall supersede any previous
agreements, promises, representation, understanding and negotiation, whether oral or
written, concerning the same subject matter. Any and all acts, which may have already
been consummated pursuant to the terms, which are embodied in this Agreement, are
hereby ratified.

Amendment: No addition to, or alteration of, the terms of this Agreement shall be valid
unless made in writing and signed by the parties hereto.

. Compliance with Applicable Laws: Grantee shall comply with any and all applicable
federal, state and local laws.

. Jurisdiction and Venue: This Agreement shall be construed in accordance with the laws
of the State of California. Any dispute arising hereunder or relating to this Agreement
shall be litigated in the State of California and venue shall lie in the County of Humboldt,
unless transferred by court order pursuant to California Code of Civil Procedure §§ 394
or 395.

- Severability: If any provision of this Agreement, or any portion thereof, is found by any
court of competent jurisdiction to be unenforceable or invalid for any reason, such
provision shall be severable and shall not in any way impair the enforceability of any
other provision of this Agreement.

. No Waiver: The waiver by either party of any breach or violation of any requirement of
this Agreement shall not be deemed to be a waiver of any such breach in the future, or of
the breach of any other provision of this Agreement. In no event shall any payment by
County constitute a waiver of any breach of this Agreement or any default which may
then exist on the part of Grantee. Nor shall such payment impair or prejudice any remedy
available to County with respect to any breach of default. County shall have the right to
demand repayment of, and Grantee shall promptly refund, any funds disbursed to
Grantee, which in the judgment of County were not expended in accordance with the
terms of this Agreement.

. Confidential Information: In the performance of this Agreement, Grantee may receive
information which is confidential information under state or federal law. Grantee agrees
to comply with all laws regarding confidentiality and shall advise and require all
subcontractors to comply with the laws of confidentiality.

. Public Works: To the extent the Project, or any part thereof, constitutes a public work
under the California Labor Code and/or the Public Contract Code, Grantee will abide by
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the prevailing wage laws and the contracting requirements of the respective codes.
Grantee’s indemnification and insurance obligations in favor of County under this
Agreement specifically extend to these obligations.

Q. Authority to Execute: Each person executing this Agreement represents and warrants
that he or she is duly authorized and has legal authority to execute and deliver this
Agreement for or on behalf of the parties to this Agreement. Each party represents and
warrants to the other that the execution and delivery of the Agreement and the
performance of such party’s obligations hereunder have been duly authorized.

[Signatures on Following Page]
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the date and
year first herein above written.

TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:
(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND

(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR
TREASURER.

By: ?_ Date: b‘/b /W

AN N
Name: %Mﬂd
Tite: TRl ent

By: r/ 4‘/3 M_/ pate: QAW 0 \
Name:f { \’W\& H?UKV‘Q
Title: _\WVEAS Ve~

COUNTY OF HUMBOLDT

By: Date:
Virginia Bass
Chair Board of Supervisors

(Seal)
ATTEST:

Kathy Hayes
Clerk of the Board of the Supervisors

INSURANCE AND INDEMNIFICATION REQUIREMENTS APPROVED:

By: \_ W Date: 06/17/2021

Risk Managey’

\
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